
SUBMISSION FROM ADVOCATES FOR ANIMALS 
 

This response is submitted on behalf of the following animal welfare and 
environmental organisations: Advocates for Animals, Animal Concern, Orkney 
Seal Rescue, Seal Preservation Action Group and has been compiled in 
consultation with a number of other organisations with similar interests and 
objectives. 
 
This paper deals with the issue of protection for Scotland’s seals. 
 
Introduction 
Scotland is host to globally important populations of grey and common (harbour) 
seals, which are under threat from climate change, pollution and environmental 
degradation.   Around 90% of UK grey seals and 86% of UK common seals 
inhabit Scottish coastal waters; these equate to around 74% of the European grey 
seal population and 33% of the European common seal population. 
 
Scotland has a responsibility to the international community to safeguard seals in 
the Scottish marine environment.  
 
Although Scottish grey seal populations have been increasing since records 
began in the 1960s, at the beginning of the last century exploitation by the fur 
industry had driven the animal to the brink of extinction. Indeed, with the 
introduction of the Grey Seal Protection Act in 1914, the grey seal was the first 
wild animal to be given legal protection in Britain. Contrary to claims by fishery 
interests, our grey seal population has not been growing out of control, but 
recovering. The rate of increase in pup production has been declining over the 
past 10 years and there is evidence that in most areas seal populations are 
beginning to stabilise.  
 
It appears that as a population grows, the seals – particularly breeding females – 
are influenced by subtle environmental factors, including prey availability and 
pupping sites, which may influence pup production and population growth.  In 
short, as with most wild animals, seals are reaching their natural sustainable 
population levels.  
 
Common seal numbers in Scotland have remained more stable over recent 
decades. A decade of unregulated hunting of newborn pups ceased in 1970 with 
the introduction of the Conservation of Seals Act. There is no evidence of 
significant population increases in recent years, but there has been concern over 
declines in some local populations.  
 
Seals and the marine environment 
The Marine Environment Inquiry seeks a response on the uses of the marine 
environment, including the varied and often competing demands placed on the 
marine environment.  The consultation asks about key pressure points and 
challenges, with a particular view to any that have distinctively Scottish 
perspectives.  Scotland is distinctive in this matter because of the high proportion 
of the UK population that inhabits Scottish coastal waters.  
 



The interaction between seals and fishing interests is one of the marine 
environment “pressure points” envisaged by the Committee in its inquiry.  Seals 
are considered to be competitors and pests by salmon angling interests, people 
who operate coastal salmon netting stations, marine fin-fish farmers, trawlermen 
and even some in-shore creelers. 
 
Seals naturally predate on fish in order to survive. There is no evidence that they 
are responsible for recent huge declines in commercial fish stocks. Consumption 
of fish by grey seals in the North Sea was estimated at less than 1% of stock size 
in 1985, but several times higher in 2002   However, even then, only cod (3.7% of 
stock size), sandeel (2.7%) and plaice (1.5%) were consumed in percentages 
greater than 1%. In terms of overall losses of fish to predators, seals are a 
relatively minor factor.  
 
The biggest predators of fish in the North Sea are actually fish. Larger fish eating 
smaller fish is estimated to account for about 50% of fish losses. The legal 
commercial fishery accounts for a further 40% (this does not include illegal over-
quota “black-fish” landings), seabirds a further 6%, and the remaining few percent 
may be taken by marine mammals, including cetaceans and both seal species. 
This simplistic breakdown of fish losses does not take into account the knock-on 
effect of one predator of fish eating another (e.g. seals eating eels and other fish 
which predate on salmon eggs, fry and parr).  More sophisticated modelling of 
ecosystems in the future may be better able to understand the roles of component 
parts of the ecosystem (such as seals). What we do know is that seals and fish 
have co-existed for millennia – industrial scale commercial trawling only entered 
the equation a few decades ago. 
 
Seal culling 
Although in recent years there have been numerous calls for the culling of as 
many as 50,000 seals, there is no evidence to suggest that any level of culling 
would have a beneficial impact on commercial fish stocks. What is known is that 
any cull would be ethically unacceptable. 
 
There is a problem in some areas with seals attacking fish in salmon nets and fin-
fish farms.  Again, however, there is no indication that a cull would solve this 
problem either. The way forward is to look carefully at the use of seal deterrents 
and at the areas fished or farmed relative to seal foraging and haul-out sites. The 
locating of fish-farms or salmon netting stations close to known seal habitat is 
bound to be a source of conflicting interests.  Spatial zoning of some coastal 
areas for different uses might be considered in the future in order for seals and 
fisheries to co-exist in greater harmony. It must also be remembered that wild 
Atlantic Salmon populations are in decline and, like seals, have international legal 
protection.  The presence of coastal salmon netting stations inevitably impacts on 
these populations. There is also no reason apart from cost why fish farms cannot 
be fitted with properly tensioned anti-predator nets which exclude seals and other 
marine mammals without harming them. 
 
Seal-watching and tourism 
Seals of both species offer positive benefits to coastal communities.  Long 
cherished by the Scottish public as part of Scottish folk lore and natural heritage, 
they are a popular tourist attraction and ecotourism is a growth industry. Healthy 



seal populations which are not shot at, and therefore tolerate the approach of 
tourist boats to haul-out sites, can be an enormous asset to coastal community 
economies.  
 
Persecution of seals 
The groups supporting this submission believe that under normal circumstances 
seals should not be killed.  It is unfortunately the case, however, that at present 
seals are regularly killed (both legally and illegally), persecuted and harassed in 
Scottish waters.  
  
Examples of this activity include the shooting of a common seal in the River South 
Esk estuary near Montrose in July 2005, which was the subject of a recent court 
case.  Other recent examples are the shooting of a male grey seal and the 
unexplained death of a 3-week-old pup at Arbroath Harbour in December 2006; 
and the shooting of five grey seals (four pregnant females and one juvenile) at 
Point of Vestray, Orkney in September 2006. 
 
It is not possible to assess accurately how many seals are killed in Scotland each 
year, as there is no legal requirement to account for legal killing, and illegal killing 
is obviously carried out covertly.   Members of local communities may often know 
who carried out a seal killing, but there is not sufficient evidence to support a 
prosecution.  One seal protection group has suggested that at least 3,500 seals 
are legally killed in a year.   
 
A related problem resulting from the killing of seals around our coastline is that 
those responsible for the killing of seals are not obliged to remove and dispose of 
the carcasses resulting from their actions. This imposes a financial and 
environmental burden on the local tax payer. 
 
Defective legislation 
The Conservation of Seals Act 1970 was introduced due to concern over 
unregulated killing of common seal pups for their skins, and the impact that this 
killing was having on the British seal population.  The Act does not prohibit the 
killing of seals.  It sets close seasons (during breeding seasons) for grey seals 
and common (harbour) seals, and provides that the only permitted killing method 
is by shooting with a high-calibre rifle.  Wilful killing, injuring or taking of seals 
during the close season without a licence is a criminal offence: however, as 
indicated above, this has proven almost impossible to enforce.   
 
The Act contains no provision to prevent the killing of seals of either species, for 
any reason or none, outwith the close season – in other words, throughout most 
of the year.  During the close season, seals may still be killed under licence for 
use as a resource, to reduce a population surplus, to prevent of damage to 
fisheries, or for scientific purposes.   The scant protection offered by the Act is 
further undermined by a catch-all defence for fishermen who may kill seals at any 
time, without a licence, if the animals are in the “vicinity” (undefined) of their nets.  
In the case from Montrose in July 2005, described above, the seal was killed 
approximately a mile from the nets belonging to the gunman. 
 



This wide provision of exemptions on the face of the legislation, coupled with 
difficulties in enforcement, have led many groups and individuals to the view that 
Scotland’s primary conservation legislation for seals is not fit for purpose.   
 
The signatories to this paper believe that the Conservation of Seals Act 1970 
must be replaced as soon as possible with a Protection of Seals Act which would 
meet modern standards of animal welfare, conservation and scientific knowledge.   
 
European obligations 
Seals are of considerable conservation interest in Europe and the wider world, 
and accordingly they receive protection under Council Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora (the Habitats 
Directive).   

The Habitats Directive is transposed into UK law by the Conservation (Natural 
Habitats, &c.) Regulations 1994 (the Habitats Regulations) which, post-devolution, 
come under the aegis of the Scottish Executive.  Following the European Court of 
Justice judgment in Case C-6/04, the Executive has proposed a number of 
amendments to the Habitats Regulations to bring them more in line with the 
parent Directive.  Two amendments to the Conservation of Seals Act 1970 have 
also been proposed, which the Executive described as purely technical in nature 
and not intended to effect any change in the operation of the Act 

It is important to confirm that the CSA is intended to operate in tandem with the 
Habitats Regulations and thereby the Directive. Article 15 (which derives from the 
1979 Bern Convention Article 81) of the Directive requires member states to 
prohibit the use of all indiscriminate means capable of causing local 
disappearance of, or serious disturbance to, populations of species listed at 
Annex V(a), which includes seals2.   
 
While the Executive does not view shooting as an indiscriminate means of killing, 
it appears that the CSA does not meet the aims of the Habitats Directive, in that it 
does not protect seals from persecution and disturbance. 
 

                                                 
1 1979 Bern Convention Article 8  
In respect of the capture or killing of wild fauna species specified in Appendix III and in cases 
where, in accordance with Article 9, exceptions are applied to species specified in Appendix II, 
Contracting Parties shall prohibit the use of all indiscriminate means of capture and killing and the 
use of all means capable of causing local disappearance of, or serious disturbance to, populations 
of a species, and in particular, the means specified in Appendix IV (Prohibited means and methods 
of killing, capture and other forms of exploitation) 
 
2 1992 Habitats Directive Article 15 
In respect of the capture or killing of species of wild fauna listed in Annex V (a) and in cases 
where, in accordance with Article 16, derogations are applied to the taking, capture or killing of 
species listed in Annex IV (a), Member States shall prohibit the use of all indiscriminate means 
capable of causing local disappearance of, or serious disturbance to, populations of such species, 
and in particular: 
(a) use of the means of capture and killing listed in Annex VI (a); 
(b) any form of capture and killing from the modes of transport referred to in Annex VI (b). 
 



Protection of Seals Act 
We suggest that there should be a new Protection of Seals Act, and that this 
should establish a general prohibition on the shooting, or other deliberate killing, 
of seals. 
 
Any exceptions to this prohibition would have to be considered on a case-by-case 
basis, and only once it had been demonstrated that all non-lethal methods to 
deter economically significant seal predation had been exhausted. 
 
There should be no exceptions to the prohibition on the killing of seals during the 
close season.  The use of close seasons when animals are breeding and have 
dependent young is intended to prevent the young from starving to death if their 
mother is killed.  It would be unacceptable to allow a domesticated animal to die in 
such a manner and seal pups should also be spared such suffering. 
 
Conclusion 
We ask the Committee to consider the issue of seal protection as part of the 
marine environment inquiry, and in particular to review the current legislation, 
which is failing on both conservation and animal welfare grounds. 
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