
SUBMISSION FROM KIMO 
 
 
I am writing in my capacity as President of KIMO International1 and Chair of KIMO 
UK2 to respond to your request for written submissions to the Marine Environment 
Inquiry.  We have also sent our response by e-mail to assist you to include our 
comments in other documents if necessary.  KIMO has no objections to our 
comments being made public. 
 
The work of KIMO is to ensure that activities that may cause marine pollution and 
therefore impact on the sustainability of coastal communities are minimised.  Priority 
areas include marine litter, chronic or acute oil pollution from the shipping or oil and 
gas industry, radioactive discharges from Dounreay, Sellafield and other nuclear 
establishments, the decommissioning of redundant offshore installations and the 
issue of abandoned chemical and conventional munitions at sea are just some of the 
issues that are currently on our agenda. 
 
A clean marine environment and, more importantly, the image of a clean and pristine 
marine environment and the products and produce that are derived from the seas 
are of paramount importance to all coastal communities.  Organisations such as 
KIMO therefore continue to play a significant role in promoting a collective message 
to those who, in many cases, influence decisions out with our control.  Agencies and 
Government departments outside Scotland, through reserved powers, control many 
functions which influence decisions that could prevent or minimise the impacts and 
much of the potential risk from marine pollution incidents which affect coastal 
communities and the local authorities which represent these communities.  
 
Development of governance:  
 
KIMO UK has the view that limiting the powers of Scottish Natural Heritage (SNH) 
and the Scottish Environment Protection Agency (SEPA) to only coastal waters is a 
fundamental deficiency in protecting the interests of Scotland. The current legislative 
frameworks for the protection of the marine environment in Scotland in our view 
needs radical reassessment not only in terms of the relationships between 
Westminster and the Executive but in the statutory duties which both SEPA and SNH 
have with relation to many of the concerns we have about marine pollution from the 
maritime shipping sector, offshore oil and gas, the development of offshore wind 
farms and the prevention of marine litter. 
 
The most graphic example of where the Executive or its agencies have little or no 
powers to regulate or prevent threatening proposals is the application by the Forth 

                                                           
1 www.kimointernational.org
 
2 KIMO UK is a constituent network of KIMO International, an organisation that consists of 112 coastal local authorities in 9 countries in 
Northern Europe representing over 6 million inhabitants. The organisation holds observer status in the North Sea Ministerial Conference 
process where we were a member of the Special Interest Group on Sustainable Shipping (IGSS).  We are also observers at OSPAR and at 
IMO (as part of the WWF delegation). This is also an issue that has caused considerable concern to our members in KIMO Denmark. KIMO 
UK meets on a quarterly basis. 
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Port Authority and Melbourne Marine Ltd to undertake ship-to-ship transfers of 
Russian oil in the Firth of Forth. Based on the documents, which we have reviewed 
to date, KIMO UK has serious reservations regarding the measures, which are being 
proposed to protect the marine environment from the impacts from the proposed 
ship-to-ship transfers within the designated harbour area in the Firth of Forth. 
 
Significant deficiencies have been highlighted by Scottish Natural Heritage (SNH), 
Fife Council, RSPB and other organisations and individuals about the contingency 
planning, including technical and safety issues, risk assessments and how the 
environmental impacts have been assessed. The Martime Coastguard Agency has 
approved the Oil Contingency Plan because under current legislation it has no 
powers to reject the operation but can only insist that the Plan addresses the risk.  
 
KIMO UK believes that due to the increasing volumes of crude oil and other 
hydrocarbons being exported through the Baltic and Barents Sea’s ship-to-ship 
transfers of heavy oil will become increasingly common around the North Sea. Such 
operations represent a significant pollution threat to UK and North Sea coastal 
waters. It is therefore paramount that all applications to carry out ship-to-ship 
transfers include an Environmental Impact Assessment, have a contingency plan 
which covers the worst-case scenario spill, require the provision of tugs and 
emergency response vessels on station with the capacity to deal with a worst case 
scenario for the duration of the transfer and that the local authority(s) are included in 
the decision making process at the earliest opportunity. 
 
It cannot be acceptable that, under current procedures, the MCA cannot refuse a 
proposal such as this but can only request further amendments to the oil spill 
contingency plan. 
 
 
There is also many questions to be asked regarding how the Executive can 
effectively protect Scottish waters when under the Habitats Directive3 it has very 
limited powers to regulate operations which could threaten the vitality of coastal 
communities. Currently the decision on whether the ship-to-ship proposals in the 
Forth proceed rests with Forth Ports Plc who as competent authority must make the 
decision whether the conditions of the Habitats Directive will be met. It must be 
totally unacceptable that the company, which stands most to gain out of the 
operation, can also be the authority that makes such an assessment with no 
independent scrutiny or regulation. 

                                                           
3 Article 6 para 2 of the Habitats Directive states that “Member States shall take appropriate steps to avoid (underlining is our 
emphasis), in the special areas of conservation, the deterioration of natural habitats and the habitats of species as well as 
disturbance of the species for which the areas have been designated, in so far as such disturbance could be significant in 
relation to the objectives of this Directive.” 
 
Para 3 states that “Any plan or project not directly connected with or necessary to the management of the site but likely to have 
a significant effect thereon, either individually or in combination with other plans or projects, shall be subject to appropriate 
assessment of its implications for the site in view of the site's conservation objectives. 
 
Finally Para 4 states “If, in spite of a negative assessment of the implications for the site and in the absence of alternative 
solutions, a plan or project must nevertheless be carried out for imperative reasons of overriding public interest, including those 
of a social or economic nature, the Member State shall take all compensatory measures necessary to ensure that the overall 
coherence of Natura 2000 is protected. It shall inform the Commission of the compensatory measures adopted.” 
 

 



 
There is no over riding public interest to undertake these operations in the Forth as 
none of the oil to be transferred is destined for Scotland or the UK.  In the event of 
even small spills, there will be a negative impact on the environment, social and 
economies and well being of the estuary.  There is also no absence of alternative 
solutions to the proposal to undertake ship to ship transfers in the Forth, as the 
current infrastructure at Scapa Flow in Orkney and at the Sullom Voe Terminal in 
Shetland can more than adequately accommodate these activities in sheltered 
waters with robust environmental controls.  However under current regulatory 
frameworks the Executive have very limited powers to take effective action. 
 
On a more positive note one of the most successful initiatives to tackle a major 
pollution issue for Scotland, which illustrates the partnership approach taken by a 
variety of sectors to co operate in reducing marine litter and assist in developing 
better waste management practices, is the Fishing for Litter Scotland project 
currently operated by KIMO UK.     Fishing for Litter is one of the most innovative 
and successful projects to tackle marine litter at sea.  This imaginative yet simple 
initiative aims to reduce marine litter by involving one of the key stakeholders, the 
fishing industry. The initiative not only involves the direct removal of litter from the 
sea, but also raises awareness of the problem inside the industry as a whole.  
  
Despite many programmes to combat marine litter it remains one of the most 
significant environmental problems yet to be addressed and affects the marine 
environment on a worldwide scale. Around 20,000 tonnes4 is dumped into the North 
Sea alone every year. Of that, 70% sinks to the sea bottom, 15% floats on the 
surface and 15% washes up on beaches. Currently only the proportion that washes 
ashore is targeted by cleanup and awareness campaigns. Fishing for Litter aims to 
change that. Plastic, the predominate type of marine litter, can cause entanglement 
or be ingested by marine mammals and birds killing 100,000 and 1,000,000 
respectively world wide each year5. Studies as part of the Save the North Sea6 
project showed that 96% of fulmars in the North Sea had plastics in their stomachs 
and a recent study by Plymouth University7 has shown the alarming prevalence of 
microscopic plastic particles in northern seas, which can be taken up by filter 
feeders.  
 
Fishing for Litter Scotland is now operating in 11 harbours, involving 85 vessels and 
is expected to collect 40 tonnes of waste in 2006. 
 
It is our view that both SNH and SEPA have limited powers or responsibilities to 
regulate or manage marine litter, for instance litter was not included in the Water 
Framework Directive and a major oversight and SEPA have only some 
responsibilities under the Bathing Water Directive but only on land. 
 

                                                           
4 Convention for the Protection of the Marine Environment of the North East Atlantic, Summary Record, 
IMPACT 95/14/1-E Page 4 
5 UNEP GPA, Marine Litter Trash that Kills leaflet 
6 Alterra J van Franeker, www.savethenorthsea.com/fulmars 
7 Lost at Sea: Where is all the plastic? Science 7 May: 838, R. C. Thompson 

 



KIMO believes that positive initiatives such as Fishing for Litter can and will make a 
difference but only if the regulatory and legal frameworks are in place. These must 
be controlled at the devolved level in order that the protection of the marine 
environment in Scotland is not sacrificed for other interests elsewhere. 
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