
SUBMISSION FROM HIGHLAND COUNCIL 
 
Introduction 
 
Highland Council welcomes the ERDCommittee inquiry into the marine 
environment in Scotland. The Council considers the inquiry particularly timely 
given that the Executive’s Advisory Group on Marine and Coastal Strategy 
(AGMACS) is drawing together its recommendations. DEFRA plans to publish 
White Paper proposals for a UK Marine Bill and the European Commission is 
consulting on its Green Paper “Towards a future maritime policy for the European 
Union: A European Vision for the Oceans and Seas”  
 
The Council recognises the importance of the marine environment around 
Scotland and particularly around the Highlands and Islands. The Council also 
recognises that good management of the resources of the marine environment 
can help to support community and economic development around the Highlands 
and the achievement of Executive policies. The Council welcomes the significant 
interest that has been generated as a result of the Scottish, UK and EU 
initiatives. 
 
Highland Council contributes to the work of AGMACS, the Scottish Coastal 
Forum, and the Steering Group of the Scottish Sustainable Marine Environment 
Initiative by representing COSLA on each of these bodies. The Council is 
experienced in the development of supplementary planning guidance in the 
marine environment and is considered a UK leader in this field. Its work includes 
for example Aquaculture Framework Plans for various sea lochs on the West 
Coast and the more recent Coastal Plan for the Two Brooms area in Wester 
Ross.  The Council also contributes a representative to the Royal Town Planning 
Institute’s task group on marine spatial planning and has been involved in two 
international EU-funded projects on ICZM – Norcoast and Coastatlantic . 
 
A measure of the importance of the coastal and marine environment to the 
Highlands can be derived from the fact that the Highland Council area includes 
over a quarter of the UK’s entire coastline (4900kms out of a total of 18,000Kms - 
Ordnance Survey GB). Highland Council thus has a major interest in marine 
affairs and considerable experience of marine issues. 
 
The role of the Crown Estate in Scotland 
 
Highland Council considers that a review of the role of the Crown Estate in 
Scotland is fundamental to managing and realising the full potential of the marine 
environment.  
 
Highland Council is a member of the Crown Estate Review Working Group, 
which has prepared a draft report entitled “The Crown Estate in Scotland – New 
Opportunities for Public Benefits”. The report, which is in its second draft, 
recommends that the Secretary of State for Scotland and Scottish Ministers 



should, given the changed circumstances of devolution, implement an 
appropriately constituted review to ensure that the property, rights and interests 
which make up the Crown Estate in Scotland contribute more fully to the delivery 
of Scottish Executive policies and well being of the Scottish people. Highland 
Council would welcome the opportunity to contribute to a Parliamentary 
Committee inquiry if such an inquiry were to be considered appropriate. 
 
A copy of the CERWG draft report has been made available to the Committee as 
background to the inquiry. Since then, the draft report has been formally adopted 
by local authorities in the Highlands and Islands and of Highlands and Islands 
Enterprise. The final report of the CERWG will be available early in 2007.  
 
UK Marine Bill 
 
Highland Council welcomed the UK Marine Bill consultation and particularly the 
aim of the Bill 
 “to streamline regulation and create a new framework to co-ordinate activities on 
and in the marine area around the UK” Highland Council also welcomed the 
commitments in the consultation:- 
 -   that the “UK Government is committed to the devolution process” and 
 -   that “The Marine Bill could offer UK Government the opportunity to 

devolve 
   further or new powers to the devolved administrations”. 
 
Highland Council notes that the four themes identified in the paper (fisheries, 
spatial planning, licensing, and nature conservation) are all matters over which 
responsibilities are already largely devolved to Scotland. 
 
The Council considers that the Marine Bill offers a key opportunity to improve the 
integration and sustainability of these devolved arrangements. Within Scotland's 
12 nautical mile limit, for example, most regulation is already devolved to the 
Scottish Executive and Highland Council believes there would be clear benefits 
from the devolution of most if not all of the remaining reserved matters (e.g. 
Maritime Safety and Nature Conservation outside the 12 mile limit)..  
 
Highland Council hopes and expects that the Scottish Executive will take the lead 
through the Advisory Group for its own marine strategy, ‘Seas the Opportunity’, 
to identify these issues and seek changes through the Marine Bill to address 
them. 
 
Highland Council is also convinced that, given the profound importance to 
Scotland of its marine environment as part of its territory and the major extent of 
devolved responsibilities, Scotland needs its own system of marine management 
to oversee Scottish matters and co-operate appropriately at a UK level.   
 



A particularly important alignment issue which Highland Council considers should 
be resolved through the Marine Bill, relates to the administration of the Crown 
rights and revenues over Scotland’s territorial seabed and adjoining continental 
shelf, together with the 50% of Scotland’s foreshore still held by the Crown.  The 
ownership of these rights is held by the Crown in Scotland and authority over this 
ownership is vested in the Scottish Parliament1, yet despite devolution, the 
administration of the rights and revenues is still handled by a Westminster body, 
the Crown Estate Commission, as a legacy of a 19th century transfer of 
responsibility from Edinburgh to London.   
 
Highland Council considers that the separation of the administration of Scotland’s 
rights over its territorial seabed from all the other devolved functions, is a major 
obstacle to promoting the sustainable management of Scotland’s marine 
environment. 
 
EU Maritime Policy 
 
Highland Council has been contributing to the development of an EU Maritime 
Strategy via direct links with the Maritime Policy Task Force and in debate on the 
Green Paper already mentioned. The Council recognises the size of the task the 
Commission has set itself but is pleased to see a number of recurring themes as 
the policy develops. These include: 
 
• The importance of marine spatial planning, ICZM, and the integration of 

regulatory functions as  means of reducing and preventing conflicts of 
interest, improving sustainability, and reducing administrative bottlenecks; 

• That research, data collection and an enhanced understanding of the marine 
environment will play a vital role in supporting policy development and longer 
term  management of the marine environment;  

• That training and professional qualifications within the marine industries will 
support development and the retention of Europe’s position as leader in the 
maritime sector; 

• The need to ensure the integration of existing policy, on aquaculture, fisheries 
and the environment for example; 

• Ensuring that maritime and environmental regulations are developed and 
implemented globally, reinforcing the importance of the IMO for example and 
ensuring the prompt implementation of maritime conventions; 

• The potential for an EU maritime coastguard agency and an EU maritime fund 
to support the sector Europe wide. 

• Ensuring a stable and competitive business environment for marine 
industries, including the development of marine renewable energy. 

• The importance of an integrated approach to economic development and 
management in the marine environment 

 

                                                           
1  See, for example, Scottish Law Commission report on the’ Law of the Foreshore and Seabed’ (2003) 



The Planning Etc (Scotland) Bill 
 
Highland Council welcomes the extension of planning powers over aquaculture. 
The Council has long experience of the issues raised by the development of 
aquaculture and has worked hard to provide effective, non-statutory planning 
guidance for this activity in the form of aquaculture framework plans. Although 
focused on aquaculture, these plans provide an opportunity to balance conflicting 
uses within the areas they cover. The Council has long argued for the extension 
of planning powers to other activities within the coastal marine environment (eg 
renewable energy developments) to support the development of integrated 
coastal zone management.  
 
Whilst welcoming the extension of planning powers to cover new marine 
aquaculture sites The Council is concerned about the permanent nature of the 
permissions proposed and feel that these are inappropriate in the marine 
environment for several reasons already highlighted to the Scottish Executive. 
 
In addition, the process for bringing existing marine aquaculture within the scope 
of planning control, as approved at Stage 3 of the Planning Bill, appears overly 
complicated and removed from the coastal communities most involved. It could 
also lead to increased pressures on local authority resources. It threatens to 
replace an existing system for renewal of development consents via the local 
authority planning committees which is open and transparent and working 
reasonably well with one which is less open and less publicly accountable    
 
The Council is also disappointed that the process involved fails to recognise that 
good aquaculture sites without significant constraints are increasingly rare and 
many sites suitable for aquaculture are not actually used by the current holders 
of the development consent.  The inability to deal with this issue relating to 
undeveloped sites has in some areas lead to relatively poor sites (which the sea 
bed lease holder has no intention of operating) representing an asset on the 
books of a multinational company.  As a result, independent local companies, 
which may be in a position to operate the site on a small scale, are unable to 
raise the capital required to purchase the lease 
 
The Scottish Executive and the industry consistently argue that the aquaculture 
industry supports the rural economy in areas where there are few other job 
opportunities. Unfortunately the number of on-site jobs is progressively 
decreasing despite recent increased production.   If multinational companies 
continue to be supported by both the Scottish Executive and the Crown Estate in 
blocking sites at the expense of local enterprises, the Council feels that this 
situation will only get progressively worse and the opportunities for new entrants 
will continue to be limited. 
 
HC experience of ICZM/MSP and current MSP initiatives   
 



The Council has gained significant experience in the field of Coastal Zone 
Management over the last 20 years.  In the late 1980’s the Council produced its 
first series of Fish Farming Framework Plans for sea lochs on the West Coast 
which were experiencing the most development pressure for aquaculture. Its 
second series began with a new plan for Loch Eriboll in 2000 and this has been 
followed by replacement plans for Lochs Inchard, Hourn, and Sunart and a new 
plan for Loch Bracadale. The remaining first-series plans are being updated as 
and when resources allow. Three of these are currently in preparation – for 
Lochs Nevis and Torridon and for a larger section of coast embracing Enard Bay, 
the Kylesku/Eddrachillis area, Loch Laxford and Loch Dughaill. Although the 
policies within these plans focus on aquaculture they are prepared with 
consideration to other activities and designations in the coastal zone. It is 
reasonable therefore to consider them as a form of coastal zone management 
plan. Where framework plans are in place they have proven their worth in making 
the existing, non-statutory process of determining applications for development 
consent for marine fish farms more straightforward.  The plans have generally 
been well accepted by both the industry and other stakeholders. 
 
In 1996 the council carried out an ICZM pilot study using the Isle of Skye and the 
mainland areas of coast adjacent to it as the sample area. This reviewed the 
range of coastal issues in the area and identified ways in which an integrated 
strategy could be developed. Thinking has advanced considerably since then, 
particularly since the Council had the opportunity in 1998-2000 to liaise with local 
authorities in other countries around the North Sea while working on the Interreg 
IIC Norcoast project. This project reviewed the various national and regional 
policy instruments for coastal planning and set out to develop best practice 
guidelines for ICZM.  
 
More recently the Council has had the opportunity to develop and test a new 
integrated coastal plan for the Two Brooms area in Wester Ross, via its 
involvement in the Interreg IIIB Coastatlantic project. The local project, which 
also received funding support from the Crown Estate, Ross & Cromarty 
Enterprise, and SNH, used a partnership-based approach to prepare a plan 
covering all known activities within the plan area. The effectiveness of this plan 
will be monitored in the years to come and it will be refined accordingly.   
 
Since working with partners in Hordaland on the Norcoast project, the Council 
has taken  a particular  interest in the way coastal planning has developed in 
Norway. There the main accent is on local-level coastal plans but the national 
government and county councils have played an important enabling role and plan 
coverage is now extensive. The statutory system there has been developed over 
the last 20 years and has reached the stage where some Kommunes (Districts) 
have been able to combine their terrestrial and coastal (marine) plans into a 
single land-sea plan.  The Council has, through its role as COSLA representative 
on AGMACS, recently reported its experiences to the Minister for the 
Environment and Rural Affairs. 



 
In the near future the Council looks forward to involvement in the SSMEI Sound 
of Mull Pilot Project.  The Council recognises the significant sums of money 
which SEERAD is contributing to the SSMEI project and hopes that in the future 
Local Authorities and their partners will be similarly resourced in the preparation 
of Coastal Zone Plans. 
 
7.0 Marine Historic Environment 
 
The Council refers the Committee to the SE consultation of 2004 “Protecting the 
Marine Historic Environment” and the responses to this.  It is important that the 
Committee considers the historic marine environment and the impacts that 
changes in use can have upon it. The Scottish Executive publication: “SEAS the 
Opportunity”, recognises that Scotland’s coastal and marine areas are of 
outstanding scenic, historic and cultural value and that they boost Scotland’s 
image abroad. 
 
Highland Council has developed a maritime Sites and Monuments Record 
(SMR). It has recorded a large number of wrecks, net fastenings and coastal 
archaeology such as fish traps and shell middens. There remains however a 
limited knowledge of the archaeological resources of the Highland coastline and 
the coastal marine environment. The Scottish Coastal Forum report: “A strategy 
for Scotland’s Coasts and Inshore Waters” confirms this situation at the national 
level. 
  
Consideration of cultural and archaeological resources is a key element in the 
development of ICZM and Marine Spatial Planning (MSP) - in the same way that 
it is for terrestrial planning. Highland Council has developed this approach as part 
of its own ICZM projects but on a limited scale to date. In order for cultural and 
archaeological heritage to be fully incorporated into ICZM and MSP it must first 
be documented. There are significant resource implications in achieving this at 
local and national level. 
 
Highland Council considers that cultural and archaeological heritage is a key 
component of local and national identity. It serves to reinforce the identity of 
communities, enhance the quality of life and provide economic activity through 
tourism. There is a need, in considering the application of ICZM and MSP to 
ensure that resources supporting the documentation and understanding of 
cultural and archaeological heritage resources are put in place.  
 
 
 
 
 
 
 


