
SUBMISSION FROM BUILT ENVIRONMENT FORUM SCOTLAND (BEFS) 
 
I am pleased to submit the following written evidence, which was co-ordinated 
by Built Environment Forum Scotland (BEFS) with the assistance of 
colleagues both within and outwith BEFS membership, in Scotland and in the 
UK. 
 
BEFS is a forum that brings together 25 non-governmental organisations – 
both professional and voluntary – that work within the built environment 
sector. A unique aspect about the membership is that it includes both 
voluntary sector organisations and professional institutes. In addition, BEFS 
aims to bring together in one forum representative organisations from both the 
contemporary and historic built environment sectors. The purpose of BEFS is 
to raise awareness of policy issues within the sector, encourage debate and 
share information, with a view to influencing policy and legislation. 
 
This paper focuses on issues relating to Scotland’s marine historic 
environment. However, in order to ensure that the strategic aims for the 
marine environment can be dealt with in an integrated fashion, we would like 
to reinforce the view put forward by the Royal Town Planning Institute in 
Scotland that a system for Marine Spatial Planning is required.  
 
This paper specifically considers the marine historic environment below 
MLWM. However, it is recognised that integrated management is required in 
the coastal zone, and there is a wealth of extremely important evidence of 
human history from the inter-tidal zone and the coastal fringes. Information on 
the coastal historic environment can be supplied should the Committee 
request it. 
 
Scotland’s Marine Historic Environment 
Scotland has 70% of the UK coastline, and an area of territorial waters 
significantly greater than of its land. In common with the rest of the UK, the 
sea has been a fundamental resource for people living in Scotland from the 
earliest times. In antiquity the sea was the highway for travellers, and people 
have made their living from coastal and marine activities since the end of the 
last ice age. As one of the world’s principal maritime nations, Britain was long 
at the forefront of the technology of sea travel, and was for centuries a hub of 
international trade. Evidence of this activity is known to survive underwater, 
and forms a key part of our marine historic environment – often representing 
unique time capsules of a past existence and past environments.  
 
Recent research has however indicated that the potential of the underwater 
cultural heritage in Scotland is even greater. Analysis of relative sea level over 
time proves the likelihood of the existence of extensive submerged 
landscapes, generally dating from prehistoric times. Fragments of these 
drowned landscapes offer the potential to reveal aspects of human life that 
are not able to be recovered in land-based archaeology, and they hold the key 
to understanding important elements of daily life in the Mesolithic and 
Neolithic periods (about 10,000-4000 years ago). Extensive submerged 



landscapes are most likely to occur around the Western and Northern Isles, 
but also in pockets in many other locations. 
 
The marine historic environment includes other important elements, including 
the wrecks of boats, ships, submarines and aircraft, marine crannogs, and 
debris related to maritime activity along with the presence of casual finds – 
perhaps even dating from the Palaeolithic period (before the last ice age), a 
period at present entirely unrepresented in the Scottish land-based record. 
 
One thing that all these features have in common is that we know very little 
about most of them. Of about 15,000 current entries in the Royal Commission 
on the Ancient and Historical Monuments of Scotland database 
(www.rcahms.gov.uk), the exact location is unknown for over 85%. Just eight 
historic wrecks have been Designated (Protection of Wrecks Act 1973) in 
Scotland, and a further seven have been Scheduled (Ancient Monuments and 
Archaeological Areas Act 1979) – a fraction of those likely to be of national 
importance. 
 
Evidence from the North Sea has proved the worth of remote sensing to 
locate submerged sites, and large volumes of material are reported every 
year by Dutch fishermen: perhaps 20 tonnes of prehistoric animal bones a 
year, including 2000 mammoth teeth. We can therefore be sure that there is a 
wealth of as yet undiscovered material in Scottish waters – wrecks, artefacts, 
and submerged landscapes – that remain to be found but are currently 
particularly vulnerable because we don’t know where they are. The recent 
chance discovery of two German U-boats east of Orkney is a timely reminder 
of just how little we know. 
 
USES: What are the varied and often competing demands which are 
placed on the marine environment? What are the key pressure points 
and challenges – with a particular view to any that have distinctively 
Scottish perspectives? 
Scotland’s marine historic environment is under threat. Probably the greatest 
threat is a natural one; a threat that is accelerating due to increased 
storminess and changes in weather patterns. Sites and landscapes are also 
vulnerable to threats from a variety of human sources, some on the increase, 
including: 
 
• Fishing and trawling – especially where the sea bed is affected 
• Renewables – wind farms, wave power, tidal, and their cables and 

associated infrastructure 
• Coastal defences - changing current patterns 
• Harbour works, building and dredging – affecting submerged wrecks 
• Salvage of artefacts; souvenir hunting from historic wrecks 
 
Many of these pressures have the potential to be managed and their effects 
mitigated, but there are a number of reasons why this is not happening as 
effectively as it should in Scotland. These problems – related to infrastructure, 
policy and procedural problems, and legislation – are considered below. 
 

http://www.rcahms.gov.uk/


On a more positive note, the marine historic environment can have significant 
beneficial uses. The remains of the German fleet scuttled in June 1919 in 
Scapa Flow in Orkney, for example, are now a significant tourist draw, 
benefiting the local economy and helping maintain the viability of surrounding 
communities. Thirteen dive businesses are involved at Scapa Flow, helping 
3500 divers a year undertake about 30,000 dives. Wrecks can also function 
as artificial reefs, encouraging thriving wildlife and enabling biodiversity to 
increase. In addition, the application of new techniques to these sites and 
others like them is making them increasingly accessible to the non-diving 
public. Recent advances in the deployment of multibeam sonar are producing 
stunning and accurate images and models of these sites which will engage a 
very much wider audience and increase awareness generally. 
 
Planning: What good practice is developing in Scotland from some of 
the initiatives which exist to co-ordinate the various activities, and 
manage potential conflicts, in the marine environment? 
Outwith government there are very few people engaged in the study or 
management of the underwater cultural heritage in Scotland, and there is a 
distinct lack of capacity to engage with other interests – even with important 
initiatives like the ERDC Inquiry. The lack of a critical mass of trained 
professionals or informed amateurs around Scotland has meant that the voice 
for the marine historic environment has so far been small, and in many cases 
absent from recent practical initiatives. Engagement in ICZM has so far been 
patchy, and the same is true for SSMEI pilots, although it is hoped that the 
Sound of Mull pilot will help redress the balance as this is one area where the 
necessary expertise will hopefully be available.  
 
In essence, the needs of the marine historic environment are little different 
from those of the natural environment. Both are vulnerable and under threat in 
various ways; both suffer from a lack of knowledge and understanding; and 
both require greater protection and more active positive management. There 
are differences, for example in many cases the ecosystem approach of 
management doesn’t relate particularly to most aspects of the marine historic 
environment, while individual features of the historic environment are unique 
and thus unable to regenerate themselves once damaged or destroyed. But 
the similarities far outweigh the differences between natural and cultural 
features, and the important thing is to ensure that they are both managed, 
actively, from a position of knowledge and understanding, and with adequate 
resources – both human and financial – commensurate with their importance.  
 
Development of governance: What do these initiatives show about how 
legislation and organisational structures etc. need to change? What is 
the best way to create an overarching framework for effective 
management of the marine environment? 
Of all parts of our historic environment, the marine components are the least 
understood, the least protected and the least managed. Key issues relate to 
the legislative framework; organisational arrangements; and the management 
framework.  
 
Legislative framework 



A number of key pieces of legislation can be used to help protect wrecks, 
artefacts, sites and elements of drowned landscapes, principally:  
 
• Protection of Wrecks Act 1973 
• Ancient Monuments and Archaeological Areas Act 1979 
• Merchant Shipping Act 1995 
• Protection of Military Remains Act 1986 
• SEA/EIA legislation (Scottish and UK) 
• Coastal Protection Act 1949 
• Inshore Fishing (Scotland) Act 1984 (protective measures in the Act have 

not been used as far as we know) 
 
DCMS recently (July 2005) published the results of a consultation on 
Protecting our Marine Historical Environment in which responses indicated: 
‘Current legislation is seen as narrowly focused, confusing and inconsistent.’ 
In addition to these observations one can add that existing legislation is 
sometimes either not used or is under-used, and when it is used it has been 
found to be difficult to enforce and ineffective. Some aspects of underwater 
cultural heritage even lie partly or wholly outwith current legislation, including 
isolated chance finds from the sea, and drowned prehistoric landscapes.  
 
A number of non-statutory instruments help by covering the general principles 
of protection. These all relate to the marine environment, and include: 
• World Heritage Convention (UNESCO) 
• International Convention on the Law of the Seas (United Nations) 
• Valetta Convention (Council of Europe) 
• Convention on the Protection of the Underwater Cultural Heritage 

(UNESCO – UK not yet signed, but accepts that the Annex represents 
best practice) 

 
Despite these statutory and non-statutory devices and other codes of practice, 
measures to protect the underwater cultural heritage tend to be absent from 
or insufficient in many relevant UK and Scottish policy documents. This is a 
symptom of the lack of recognition in many government departments of the 
need to provide for the protection and management of the marine historic 
environment. 
 
Legislative framework – key points: 

 There is very strong support in Scotland for there to be a Statutory Duty on 
all public bodies to have regard to the historic environment, including the 
marine environment 

 There is a case for a significant legislative review, looking for simplified 
and more integrated outcomes. This is currently being considered by 
government and some stakeholders at a UK level 

 A legislative review should extend to a review of salvage law in relation to 
historic wrecks (currently being considered for inclusion in the DCMS 
White Paper on Heritage Protection) 

 Existing legislation should be put to much wider and more effective use 
 Better reporting procedures are needed for finds from marine contexts 



 
Organisational framework 
Because there are a variety of users and uses of the seas, matters of 
jurisdiction and leadership can be unclear, and the marine historic 
environment in particular can fall between stools. In Scotland, local authorities 
generally have no historic environment locus below mean low water mark, 
and responsibility then falls to the Crown Estate as owners of the seabed, and 
to Historic Scotland on behalf of the Scottish Executive. Beyond the 12-mile 
limit, UK bodies may take over responsibility – with the Department of Culture, 
Media and Sport assuming overall responsibility for underwater cultural 
heritage.  
 
The most effective and sustainable management of the marine historic 
environment can be achieved through the stewardship of well informed local 
communities whose livelihoods and often sense of place is linked very directly 
to the historic environment in which they live. In the past, the difficulty has 
been raising awareness about the invisible heritage: this can now be 
overcome with the application of remote sensing techniques, which can 
rapidly and cost effectively image submerged sites for the benefit of the public 
and be applied to monitor these sites over time for management purposes. 
 
Organisational framework – key points: 

 Further joining up of government departments is required – within and 
between home nations. A Marine Management Organisation for Scotland 
could take this forward effectively 

 We should strive towards a more seamless management between the 
different zones within UK territorial waters, and between terrestrial and 
marine environments – the coast and the sea. The role of local authorities 
in ICZM must be clarified and their expertise and facilities made use of 

 A significant injection is required of human and financial resources to allow 
the historic environment sector to operate properly in Scotland 

 
Management framework 
One of the principal problems in managing the marine historic environment is 
our fundamental lack of knowledge and understanding. Many thousands of 
historic wrecks are unaccounted for, and hundreds of square kilometres of 
what is now the seabed have the potential to reveal an unprecedented level of 
detailed information about our past. Even where developments are 
programmed, the lack of information can be interpreted as a lack of evidence, 
and the precautionary principle is not invoked. On land, sites of potential are 
evaluated and, if necessary, investigated on behalf of the developer under the 
principle of ‘polluter pays’: in some cases this would be equally appropriate 
underwater, though a blanket translation of terrestrial practices to the marine 
context in the USA has proved not to be beneficial. The development of a 
Research Framework for Scotland’s underwater archaeological resources 
would help prioritise areas for investigation, and would help the rationalisation 
and effective use of scarce financial resources. 
 
The dearth of availability of professional and informed non-professional advice 
and involvement is a key issue that must be addressed by the sector. Better 



education at all levels – school, university, and beyond, including decision-
makers and others whose work affects the marine historic environment – 
needs to be seen as a medium to long-term investment, and requires 
resourcing and co-ordination.  
 
In coming from a position where there is an obvious lack of co-ordination at a 
variety of levels and in a number of ways, initiatives like SSMEI are a 
welcome means of identifying how best to join things up. The establishment of 
a Marine and Coastal National Park, with appropriate resources for advocacy 
and capacity building, will also greatly help in the development of best 
practice; cultural heritage capacity on the NPA staff will be critical. 
 
Robust and appropriate guidance is needed to advise developers operating in 
the marine zone as early as possible in the planning and consents process. 
This would normally be equivalent to the stage when Environmental Impact 
Assessments are required under the Habitats Directive. There is an 
opportunity to advise developers to collect more appropriate survey 
information which can be used to assess the archaeological potential of an 
area of seabed. This may not involve any extra cost for the developer – 
merely a modification of existing survey methodology to achieve more useful 
data from an archaeological perspective.  
 
Management framework – key points: 

 There is a need for better education at all levels, particularly decision-
makers who affect or are affected by the underwater cultural heritage, and 
of those working or developing within the marine environment  

 There is a need for more detailed information about the marine historic 
environment. A Research Framework should be created and implemented, 
to take forward essential areas of investigation and develop appropriate 
methodologies to achieve it.  

 Help needs to be provided to co-ordinate and resource the voluntary 
infrastructure for the marine cultural heritage  

 There should be much better linking of marine science initiatives so that 
historic environment interests can influence and benefit from the work of 
other researchers 

 The forthcoming Coastal and Marine National Park should be a leader in 
developing best practice for integrated management of marine resources 

 Marine Spatial Planning is required to help manage and mitigate effects of 
activities that might have a negative impact on the marine historic 
environment 

 All of the above could be facilitated by the creation by the Scottish 
Executive of a Marine and Coastal Advisory Group for the Historic 
Environment as part of their commitment to marine issues pledged in the 
current Historic Scotland Corporate Plan. 

 
Conclusions 
Scotland boasts an underwater heritage of enormous significance, but we are 
not seeing beneath the surface of the potential of the resource, and its study 
and management have until now been a Cinderella topic: out of sight, out of 
mind. The Committee’s Inquiry provides an opportunity to highlight this very 



important part of our heritage, to look at the issues it faces, and, integrated 
with other marine environmental issues, to consider how to improve its 
protection and management.  
 
This submission can do little more than scratch the surface of the issues 
facing the marine historic environment. Those BEFS members with a locus in 
this area, and other partners from the historic environment community of 
interest, are keen to amplify any points that the Committee would like to 
consider in more detail, and would be pleased to provide oral evidence to the 
Committee. 
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