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With reference to the above inquiry I would like to take this opportunity, as 
Wildlife and Environmental Crime portfolio holder for the Association of Chief 
Police Officers (Scotland), to offer comment to the Parliamentary inquiry into 
the above subject. 
 
You may be aware that my colleague, Mr Richard Brunstrom, Chief 
Constable of North Wales Police, has previously responded to the DEFRA 
consultation team on the proposed UK Marine Bill and I would endorse the 
views held in that written submission in terms of the wider consideration of 
responsibility for the enforcement of marine law, consistency of legislation 
and the opportunity to redress some anomalies within the environmental and 
conservation laws. 
 
In addition to Mr Brunstrom’s submission I feel that there is another aspect, 
from a policing perspective in Scotland, that may require to be considered in 
terms of a Marine Strategy as it affects the uses and governance of the 
marine environment.   
 
Police are regularly finding themselves attempting to provide a balanced 
response to both the conservationists and the commercial interests 
throughout the wildlife and environment arena, however, poor legislative 
tools in one particular area are creating a significant problem as outlined 
below: 
 
The Conservation of Seals Act 1970 as amended has proved to be a difficult 
and ineffective piece of legislation, a view that is supported by the lack of 
successful prosecutions since its inception.   
Section 9 of the 1970 Act, allows for the taking of disabled seals for 
rehabilitation purposes and the killing of seals through unavoidable action as 
an incidental result of a lawful action.  However, in addition, Section 9, 
crucially, for the prevention of damage to fishing nets or fishing tackle 
or nets allows the killing of seals found to be ‘…in the vicinity…’ of 
such fishing nets or fishing tackle.  There is little doubt that the clause 
‘…in the vicinity…’ is vague and open to wide interpretation, indeed, there is 
no current definition as to how far “in the vicinity” could extend to.  In 
essence, a seal observed within the proximity of set nets, creels or salmon 
cages, however far that may be, could be legally shot, even during the close 
season, provided that the correct firearm authority is in place.  Additionally, 
there have been differing views as to whether or not commercial salmon 
farm cages and/or creels are deemed “fishing nets or fishing tackle”.  I am 
not aware of this definition being challenged in a court of law to date indeed, 
firearms certificates are issued by Chief Constables to staff of such 
commercial salmon farms and creel operations for the express purpose of 
killing seals at or near to such equipment. Any differing opinion as to 
interpretation to Section 9 would have a potential effect on this area of 
administrative police business. 
 



In addition to the Conservation of Seals Act 1970, the Conservation (Natural 
Habitats, Etc.) Regulations 1994 list a range of additional seal species which 
are more than those in the 1970 Act and include bearded, common, grey, 
harp, hooded and ringed seals.   
 
In summary, I would suggest that the Conservation of Seals Act 1970 and 
associated regulations are not particularly effective, vague and confusing in 
definition and are difficult to enforce, as is evidenced by the lack of 
prosecutions across the United Kingdom and more recently the notable case 
at Arbroath Sheriff Court where it was held that there was no case to answer 
due to the difficulties in establishing basic evidential requirements.  
 
There is now an opportunity to review the Act’s effectiveness and consider 
more appropriate, clearer and up to date legislation supported by clear and 
concise guidance within an overall marine strategy. 
 
I look forward to monitoring how the Scottish Executive Marine Strategy 
evolves and would be happy to provide further contributions to the work 
involved. 
 

 


