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Introduction 
1. The remit of the inquiry includes examining a role for MARINE SPATIAL 

PLANNING.  The RTPI supports the growing concern at European, UK 
and Scottish administration levels for an integrated strategy for the marine 
environment and considers it essential that a suitable system of marine 
spatial planning should be one of the key instruments for delivering an 
effective marine strategy.  This paper deals solely with this issue.   

 
A BACKGROUND 

The Role of the Planning Profession 
2. The Institute is aware that the planning profession in this country is 

strongly associated with “town planning” and other aspects of planning 
related to the terrestrial environment.  However, the discipline of spatial 
planning which we embrace is based upon more fundamental principles 
which can be applied to the organisation of the use of space in any context.  
For this reason, the RTPI has become a leading proponent of marine 
spatial planning.  The RTPI at UK level has a Marine Spatial Planning 
Task Group which draws heavily on Scottish experience and expertise.  
Firms of planning consultants have already contributed significantly to 
DEFRA sponsored work on marine spatial planning, such as the Irish Sea 
Pilot Project.  The RTPI in Scotland is represented on the Advisory Group 
on Marine and Coastal Strategy (AGMACS) chaired by the Minister for 
Environment and Rural Affairs, Ross Finnie.  The Institute’s Director in 
Scotland is the lead member of this group on marine spatial planning. 

 
The Need for Marine Spatial Planning 

3. The pressures on the marine environment are increasing rapidly.  Not only 
do we know more to concern us about the environmental and resource 
state of the seas - their fish stocks, pollution levels, habitat and species 
loss etc. – but the use of the space of the sea is increasing for minerals 
and fossil fuel exploitation, renewable energy developments, resultant 
cable and pipeline routes, navigation with larger freight vessels and a 
profusion of pleasure craft, as well as a proliferation of harbour 
developments and inshore activities such as fish farming, shellfish 
exploitation and the incidence of coastal and submerged historic sites.  In 
the future, new and more space consuming developments are expected 
with wave and tidal stream power installations and carbon sequestration 
infrastructure.  Added to this is the increasing interest in Inter Coastal 
Zone Management (ICZM) partnerships and strategies which reflect the 
desire of local communities and stakeholders to introduce more integrated 
planning and management. It is a political judgement when the case for a 
planning system is made but all the studies to date (including ‘Making the 
Case for Marine Spatial Planning’ by David Tyldesley and Associates for 



the RTPI and RSPB in 2003 and the Defra sponsored Irish Sea MSP Pilot 
study in 2005) point towards the necessity of introducing a spatial planning 
system as part of any overall strategy for the marine environment. 
 
The Nature of Spatial Planning 

4. The principles of spatial planning are set out in the RTPI’s pamphlet “A 
New Vision for Planning” 2001, which can be referred to on the website at 
www.rtpi.org.uk   In summary, these are: - 

• It deals with the spatial implications of development and activity within 
different, interconnected scales of geographical significance. 

• There requires to be an integrated and collaborative approach to 
ensure that all relevant factors affecting spatial development are 
considered both in plan preparation and in delivery mechanisms. 

• Such integration applies to objectives for economic development, social 
justice and inclusion, environmental integrity and transport and, 
accordingly, makes a contribution to sustainable development. 

• The processes of planning must be fully inclusive and its outcomes 
should embrace equality and reduce social and spatial inequality. 

• Plans and planning policy must be value driven and seek to add value, 
rather than impose a straight jacket of common standards. 

• A plan is not just a map, it has to be associated with the activity of 
planning as a management process and must therefore be action 
orientated and linked to mechanisms, both regulatory and proactive, for 
ensuring that the intended results are achieved. 

B TOWARDS A SYSTEM OF MARINE SPATIAL PLANNING  
Comparative Application to the Terrestrial and Marine Environments 

5 The Executive is preparing to implement a regime offshore to twelve 
nautical miles for planning control of marine fish farms under the 
WEWS Act 2003, as recently amended by the Planning Etc (Scotland) Bill).  
However, in view of the different environmental conditions and policy 
context at sea, the RTPI does not consider that the comprehensive 
extension of the town and country planning system to the marine 
environment is a feasible long term option.

6 This is a single issue regime confined to marine fish farms which is clearly 
consistent with the definition of development for which planning 
permission is required, which is used for the town and country planning 
system.  What the town and country planning system does not do is 
integrate planning for development with planning for land use 
management activity.  In the marine environment, the debate about MSP 
has been as much to do with the extent to which the dynamism of a 
marine environment and the complex existing, compartmentalised 
regulatory regimes require a stronger integrated spatial mechanism to deal 
with management of activities as with controlling and directing capital 
asset development to achieve wider aims.  The challenge is to develop a 

 

http://www.rtpi.org.uk/


single regime for development and management where no such regime 
has so far been possible for the land. 

7 Planning decisions about the preferred use of space are value based, not 
standards based.  Hence, there is a requirement for a statutory, 
democratic and transparent decision-making process in order to deal with 
the “hard decisions” which are a characteristic of the terrestrial town and 
country planning system and will be required for a marine spatial planning 
system as there is a need not only for conflict resolution, but also for 
added value in order to achieve strategic spatial aims.

8 Compared with the terrestrial system, it is likely to be resource 
management, and not community identity and sense of place which will 
dominate a marine spatial planning system.  The need for transparency 
and stakeholder engagement in any marine planning governance system 
will be no less than has become expected of the town and country 
planning system but local community engagement will be of more limited 
significance compared with that of stakeholders with an interest in the 
exploitation of the resources of the sea. 

 Issues from Europe and Overseas 
9 The EU Maritime green paper, on which responses are sought by 

February 2007, has brought a focus on existing systems for marine and 
coastal management across the continent, especially around the North 
Sea.  However, the debate raised by the consultation paper on a UK 
Marine Bill earlier this year has focused attention on a more 
comprehensive system of marine spatial planning in UK waters than 
currently exists anywhere else.

The Marine Bill Consultation Paper 
10 In its consultation paper of March 2006, the UK Government based its 

questions on the MSP element of the bill largely on the recommendations 
of the Irish Sea MSP Pilot, including the need for a statutory system of 
MSP, based on the concept of Regional Seas, with an option for local or 
sub regional plans, the use of multi use zoning, and with a planning body, 
possibly a Marine Management Organisation (MMO).  One of the key 
outcomes of the Irish Sea Pilot study was the clear demonstration that 
plan making must be connected to the means of implementation through 
regulation in a reactive mode or programme development in a proactive 
one.  The Marine Bill consultation paper contains a chapter which pursues 
the aim of streamlining and integrating many of the existing regulatory 
regimes at sea.  Whether a separate spatial planning consent is envisaged 
is unclear but some means of integrated decision making which gives 
primacy to the approved marine spatial plan is essential and the devolved 
administration could introduce its own consenting procedure as part of a 
MSP system for Scotland and its waters. 

 Scoping a System of MSP 
11 Of all the types of development and activity for which there is current 

regulation and licensing, the following have spatial planning 
consequences:-  nature conservation designated sites, marine protection 

 



areas, designated historic sites, fin and shellfish farms, shellfish grounds, 
sea fisheries controlled by zoning, dredging, marine gravel extraction, 
fixed navigation channels, military activity zones, oil and gas exploration 
and extraction installations, renewable energy installations (wave, wind 
and tidal), harbour development, coastal protection, submarine cables and 
pipelines, water based tourism and leisure activities, etc..  All relevant 
development types and uses should therefore be included but there is no 
suggestion that the review of licensing arrangements should lead to a 
single marine planning consent linked to marine spatial plans if the issues 
concerned are not spatial in nature.  One emerging issue, however, is that 
there are a number of significant forms of development which are 
controlled by UK government licensing and regulation, such as offshore oil 
and gas exploration and production which are largely excluded from the 
intentions of the Marine Bill.

 Geographical Scales of Plans and Policies 
12 There is a general consensus that the main building block for a marine 

spatial planning system should be at a regional level equating generally 
with the concept of ‘Regional Seas’ as now defined around the UK by the 
Joint Nature Conservation Committee in 2001.  (There are 5 such regional 
seas, or part thereof, off the Scottish coast.) This would secure a generally 
agreed principle that the main geographical entities for planning should 
reflect the ecosystems of the sea so that environmental assessment of 
emerging patterns of development and human activity can be effective, 
especially as the sea is such a dynamic medium. 

13 These regional seas, however, do not respect boundaries and immediately 
raise difficult challenges over jurisdiction and the issue of cooperation at 
least within UK waters.  In turn this raises the need for a national level of 
policy for MSP, possibly contained in a suite of sources from the 
overarching UK marine strategy to the equivalent of Scottish Planning 
Policies for the town and country system and the National Planning 
Framework.   The statement of vision in the NPF would inform both the T 
and CP and MSP systems without being part of the statutory planning 
regime in either case.  As with some content of the existing NPF relative to 
airports and energy, it is open to the Executive to include aspirations and 
recommendations in respect of reserved matters in its vision, even if the 
statutory regional MSP plan cannot. 

14 Neither of these levels would meet the aspirations of the ICZM philosophy 
represented by Scottish Coastal Forum and its member partnerships.  The 
Irish Sea pilot project confirmed the need for a local system of plans to 
deal with localised issues in an integrated way, wherever these arose.  
This would not be a comprehensive coverage and might not be carried out 
by a consistent model of planning body.  This has important consequences 
for governance (see below) but the evidence of need for some kind of local 
coastal and inshore waters integrated programme development and 
delivery is clear in some parts of Scotland and should be managed on a 
subsidiarity basis.  Examples would include not only the ICZM 

 



partnerships but also the future administration of any Coastal and Marine 
National Park.   

 
 A Tiered Approach to Jurisdiction 
15. The issue of the scales of planning leads to that of jurisdiction at each 

level.   The national level of plan may be expressed as the National 
Planning Framework for Scotland, but it will embody the necessary joint 
arrangements with the UK government and other home administrations to 
ensure that the geography of plan making is appropriate and the measures 
for regulation and implementation are coordinated through the lower levels 
of plans.  The UK Marine Bill consultation paper discusses at length the 
concept of a Marine Management Organisation (MMO).  The case for a 
MMO hangs more on the critical mass created by a wide range of other 
marine management functions than on the role of planning agency but no 
other mechanism has been suggested for the coordination of MSP.  At a 
UK level there is no obvious existing government department or agency to 
perform the role and the paper also makes it clear that it would be for the 
devolved administrations to develop their own approach within the scope 
of their devolved competence.  The Executive is still examining the options 
for MSP and for an MMO through the AGMACS group.   

 
16 There are also structural implications of distancing ministerial advisers 

from direct involvement with the first decision maker in any system of MSP. 
This suggests that the strategic body acting for government in developing 
the marine strategy, overseeing policy and dealing with licensing at both 
UK and devolved level may require to be separated from the first decision 
maker in a planning system.  Unless existing bodies which pass the tests 
required for transparency and accountability for planning decisions can be 
used, such as local authorities, the MMO may require to set up new 
planning authorities at regional sea level as SEERAD does for Scotland’s 
national park authorities.  Indeed, in this situation, SEERAD might be the 
equivalent of the MMO for Scotland. 

 
17. The regional level of planning based on regional seas would require to be 

defined both geographically and in terms of powers. However, there might 
not be sufficient business for a regional authority in some of the 
designated regional seas.  On the other hand, the cross boundary issues 
in two cases would involve extensive coordination with the neighbouring 
administration(s).  One option is for there to be one single planning 
authority for Scottish waters.  However, RTPI would recommend that, 
setting aside the limitations of the 12 nautical mile limit on Scottish 
territorial competence (see below),  but considering the social and 
economic impacts on coastal communities, Scottish waters should be 
administered for MSP planning purposes on the following regional basis:- 
• Atlantic – Minches, North West Approaches, North of Scotland (single 

self contained authority) – identifying with the EU Atlantic Arc Region 
• North Sea – part of the Northern North Sea within Scottish waters 

(single self contained authority but liaising formally with the authority on 
the English side of the border – identifying with the EU North Sea 
Region 

 



• Irish Sea (including Clyde and Solway estuaries) – a joint authority 
with the 5 UK administrations and the Republic of Ireland, as the 
opportunities arise. 

 
18. An effective regional planning authority should be able to carry out the 

following, subject to ministerial direction and intervention if required:- 
• Statutory regional plan preparation, consultation and participation, 

adoption after public inquiry and SEA; 
• Formal liaison with adjoining administrations, UK or devolved; 
• Compliance with national spatial planning policies, including the 

National Planning Framework; 
• Monitoring and review of plans; 
• Input to marine strategy generally; 
• Planning scheme for local MSP plans to include accreditation of the 

responsible bodies and approval of scoping and procedure; 
• Operation of marine planning consent procedures, subject to ministerial 

appeal and call-in; 
• Statutory consultee with other marine licensing bodies with right of 

referral on any objected case to ministers; 
• Making orders as of right or on behalf of local planning bodies, subject 

to ministerial confirmation; 
• Enforcement orders for development, subject to appeal to ministers; 
• ‘On-call’ enforcement of marine activities either to protect integrity of 

planned activity zones or as agency on behalf of other regulatory 
bodies; 

• Management accountability to sponsoring department. 
   
19. With regard to the scope of the plans which regional authorities may 

prepare, there will be issues to be resolved over the treatment of reserved 
matters with the UK government in order for the system to be 
comprehensive and effective.  In addition however, the question of marine 
planning powers raises the major issue of developments which fall outside 
the scope of the regulatory role of planning by virtue of the deemed 
planning consents carried by consents under other existing statutes.  The 
principal statutes of concern are the Electricity Acts (section 36 consents 
for generating stations and section 37 for transmission lines) and the 
Pipelines Act.  The chance should now be taken to press for the abolition 
of deemed planning consent under these other acts. 

 
20. At local level, the lack of any established need for a comprehensive 

mosaic of plans and the current lead being taken under ICZM initiatives by 
a range of different partnerships, with no certainty about the types of local 
plans needed in the future, suggests that there is no possibility of 
identifying a suitable form of accountable body which could consistently 
operate a range of statutory powers such as those suggested for the 
regional authority above, and the resources demands for relatively small 
bodies would be disproportionate.  The RTPI strongly supports the 
voluntary approach to ICZM partnerships as one means of bringing a 
focus on the integrated issues of the coast and the immediate offshore 

 



area as the most likely zone of interest for local plans at the moment.   For 
effective spatial planning under a regional planning authority, they need to 
comprise the following elements:-  
• a development and regeneration strategy, with spatial expression 

where appropriate, which can add value in the understanding of 
integrated coastal and inshore marine issues; 

• a basis for local community and stakeholder involvement in the 
development of projects and programmes for improvement of the 
coastal and marine environment, with appropriate social and economic 
action; 

• input to the strategic and local development plans of the constituent 
planning authorities (local authorities and national park authorities) with 
particular emphasis on the interrelationship between the planning of 
land and sea; and 

• input to the regional MSP plan on a similar basis. 
 
 MSP under Devolution 
21. In many ways the above scenario is an ideal model which would depend 

largely for its effectiveness on new arrangements under the devolution 
settlement.  The main issues arising are:- 

 
 Territorial limit – the limit of general competence for the Scottish 

devolved administration is the 12 nautical mile limit which might suit an 
ICZM basis for local planning but is far too limited for an effective regional 
sea basis for MSP.    

 
 Integration – Almost all of the policy frameworks which cover the 

significant land use and development issues encountered under the town 
and country planning system for the terrestrial environment fall under 
devolved competence.  By contrast, such scope for an integrated MSP 
system under current devolved powers is severely limited by the extent of 
material matters which remain reserved to the UK government, such as 
navigation, oil and gas, renewable energy zones, military zones. 

 
22. To overcome these issues, the main options appear to be:-  
 

 to implement MSP on a joint basis at UK level; 
 to agree voluntary input by UK departments to the plan making stages 

and consultation arrangements for the devolved administration  or 
its agency over UK consents which have implications for the plan; 

 to carry out a range of functions consistent with the plan on an agency 
basis for the UK administration; or 

 to extend the devolution settlement. 
 
 Conclusions  
26. A system of Marine Spatial Planning is likely to be included in a green 

paper by the UK government within the next few months.  It will set the 
tone for a debate which has the potential to affect the devolution 
settlement, but at a time when Scotland is preparing for elections.  The 
committee’s inquiry is timely as it has the potential to raise the profile and 

 



inform the debate to ensure that it remains firmly on the agenda for any 
new administration in May.   

 
27. The RTPI strongly supports the introduction of an effective system of MSP.  

The principles on which any spatial planning system should be established 
are now clear.  They are being recognised all over the world, often on the 
leadership of the profession in the UK, in tackling the problems of the rapid 
urbanisation of the developing countries, creating water management 
systems, forming new settlements where no planning system existed 
before and now in the sphere of marine spatial planning.  Lessons should 
be learned from the experience of the town and country planning system 
which has received a long overdue overhaul.  There is currently a better 
understanding of planning among parliamentarians than for a long time.  
Therefore now is the time to tackle the challenge.   

 
28. The difficulties in securing a fully integrated system under devolved 

competence should be tackled head on with the UK government and the 
other administrations over territorial coverage and the scope of powers.  
They may provide ground breaking opportunities for cooperative solutions 
contrary to those which continue to demand demarcation.   Scotland and 
Wales have forms of National Planning Framework but while England 
considers whether it needs one, the case for a UK spatial planning 
framework is also strong in view of the issues for cross border 
infrastructure and inter-regional differentials which remain, not to mention 
the issues arising from MSP.  If need be, any accommodation at a UK 
level can be on an advisory basis, like the European Spatial Development 
Perspective.  It may be that spatial planning and the need to grapple with 
issues at trans-national scales more and more, will be one of the 
influences on a maturing approach to devolution and government in the 
UK.  To some extent, this contributed one dimension to the all-Ireland 
elements of the Good Friday Agreement.   

 
29. We would warn against any half measures in the introduction of a system 

not only in what can be achieved at UK level, but also in setting up a 
framework for operation in Scotland.  This is a matter of resources, 
certainly, but in the first instance it is really a matter of designing a system 
that will work and yet will be flexible enough to allow it to adapt with 
experience and changing circumstances, not always under the control of 
the devolved administration.    

 
 
 
 
 
 

 


