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SUBMISSION FROM FORTH PORTS  
 
Forth Ports welcome this opportunity to join the debate on Marine Management. The 
first observation is that there are numerous pilot projects, existing initiatives and 
proposals regarding the management of the marine environment (EU, UK and 
Scottish Executive). Some of which are listed below: 

• Pilot projects – SSMEIs, JNCC Irish Sea Pilot,  
• Existing initiatives – local coastal partnerships, Scottish Coastal Forum, 

Marine SACs, Marine SPAs, Marine Environmental High Risk Areas, 
RAMSAR sites, EU ICZM Communication. 

• Proposals – Marine and Coastal National Parks, Marine Spatial Planning 
(Scotland and UK level) Marine Management Organisations, Marine Bill (UK 
with devolved aspects and Scottish), further conservation designations, EU 
Marine Framework Directive, EU Maritime Policy Green paper. 

 
Marine Spatial Planning and Integrated Coastal Zone Management 
We have been working with the relevant local coastal partnerships for years, with the 
aim of building a consensus approach to Integrated Coastal Zone Management 
(ICZM) following the Government’s voluntary approach. When did ICZM go out of 
fashion and Marine Spatial Planning (MSP) come in? By far the majority of pressures 
in the ‘marine’ environment are actually in the coastal environment, specifically, at 
the land/sea interface. There is very little opportunity to actively manage the genuine 
marine environment as there are few pressures other than oil and gas (already 
heavily regulated and a reserved matter) and fishing (which is a European issue). It 
would appear to be peculiar to produce a set of marine spatial plans, only to regulate 
existing activities that are already heavily regulated. MSP appears to have become a 
new key phrase, but there is yet to be any convincing argument for MSP, as it is 
entirely theoretical and difficult to envisage in a cost effective format in practice. One 
thing that was agreed at a Scottish Coastal Forum event on extension of planning 
powers offshore, was that any planning in the marine environment should not be 
undertaken based on local authority administrative boundaries, it needs to take place 
at a strategic, ideally UK level. Given the pressure is in the nearshore/coastal edge 
area, surely this should be addressed in an achievable way through existing 
initiatives rather than trying to reinvent the wheel, which will inevitably add a further 
administrative and financial burden to the taxpayer? 
 
UK Marine Bill with devolved aspects 
The UK Marine Bill has proposals for a marine management organisation (MMO), 
MSP, simplification of the consenting regime, adding new activities to those requiring 
consent and a new layer of marine conservation, ultimately leading to simplification 
for developers. However, having read the consultation document, and attended the 
Scottish Coastal Forum/DEFRA workshop on the Marine Bill, this will be far from 
straightforward in Scotland due to the devolved aspects. One Scottish MMO for 
some aspects of management of the marine environment within the 12 nmile limit 
and a UK MMO for the area beyond 12 nmiles and for some aspects inside the 12 
nmile limit. Also some planning will be devolved and other aspects will be reserved, 
the same would be the case for consenting and perhaps conservation. Overall, the 
proposal would appear to carry excessive cost and it would appear to be incredibly 
complex, when the aim was to simplify.  
 



Coastal and Marine National Parks 
What exactly is the aim of a Coastal and Marine National Park (CMNP)? Is it 
conservation? Tourism? Or economic development? At the moment it appears very 
confused, with the proposed benefits being very much focussed on tourism. All of the 
proposed areas are covered by Harbour Authorities, yet there is no reference to 
interaction with Harbour Authorities in the latest consultation. If it is a conservation 
initiative, why not save money and use some of the existing conservation 
designations? 
 
Conservation 
There are proposals to create further conservation designations for the marine and 
coastal environment. There are however already a number: 

1. Special Areas of Conservation under the Habitats Directive (as implemented 
in UK law). This has exceptionally rigorous controls as to activities and 
development planning procedures including the requirement for an 
appropriate assessment if any development has the potential to impact on the 
conservation status of the site. 

2. Special Protection Areas under the Birds Directive (as implemented in UK 
law). As above and both form part of the Natura 2000 suite of designations, 
designed to be the most ‘protected’ sites. Whilst we understand that the 
Executive is constrained by Europe – perhaps the aim should be 
‘conservation’ rather than ‘protection’ or ‘preservation’. 

3. RAMSAR Sites, under the international agreement of the same name, to 
protect birds. 

4. Marine Nature Reserves, under the Wildlife and Countryside Act – can be 
designated between Mean High Water and 12 Nautical Miles from the 
Baseline (in keeping with the Scotland Act) – none have ever been 
designated in Scotland. 

5. Sites of Special Scientific Interest, under the Wildlife and Countryside Act. 
Many believe that SSSIs cannot be designated below Mean Low Water 
Springs. However, there is no legal basis for this assertion other than it being 
settled in case law that Local Authority Planning Powers do not extend 
beyond this mark. Therefore, the SSSI designation is seen as only being 
relevant to planners by those who designate SSSIs. Indeed, in Wales the 
Countryside Council for Wales have designated SSSIs seaward of Mean Low 
Water. Why not in Scotland? 

 
Given there are already three marine/coastal conservation designations regularly 
used, one that has never been used and one (the most common on land) that could 
easily be used in the marine/coastal environment, it would appear the best value 
solution for the taxpayer would be to try and utilise the existing system to its full 
potential before re-inventing the wheel with completely new designations. 
 
SSMEIs 
The Scottish Sustainable Marine Environment Initiatives have only just begun to start 
their practical stages (with funding from the Scottish Executive). Why is the 
Executive rushing forward proposals that supersede their existence, before waiting 
to see if they are successful or at least what lessons can be learnt?  
 
Local Coastal Partnerships 
Some of the local costal partnerships have existed for over a decade. They have all 
had successes, each are very different, but a lot can be learnt from each of them. 
One of the biggest problems is the hand-to-mouth existence of their staff. Constantly 
fighting to get enough finance to pay their own salaries, which divert their attention 
from their core objectives, generally promoting and working towards ICZM. We have, 



and continue to support and actively assist both the Forth Estuary Forum and the 
Tay Estuary Forum. The continual battle for finances is exceptionally frustrating. This 
makes keeping and recruiting good staff very difficult. However, the recent success 
of the Coastal Litter Campaign, with the education pack  having been rolled out to 
the whole of Scotland, the use of the Access Initiative information by Local 
Authorities to assist their funding bids for path networks and the new Friends of the 
Forth initiative, show the potential that these initiatives could have, if effectively 
funded. 
 
Scottish Coastal Forum/AGMACS 
Even the Scottish Coastal Forum (SCF) set up by the minister to advise him on 
coastal issues is now struggling for staff. SEPA have withdrawn funds they 
committed to the secondment of a staff member from the Crown Estate. This is very 
concerning, given SEPA’s remit under the Water Framework Directive in the marine 
and coastal environment. The SCF have put a proposal to AGMACS on the future of 
itself and the local coastal partnerships. An outcome from this is not expected 
imminently. While we wait all of these partnerships are at risk of failing through a lack 
of funds.  
 
Uses 
Scotland’s coast is long and varied, much of it is not under pressure, but there are a 
number of areas with competing uses. It is important to note that these areas tend to 
be nearshore not offshore, they also tend to be urban and indeed, often tend to 
involve competing recreational activities (one example being jet skis and beach 
users/swimmers at Portobello beach). There can also be conservation/recreation 
pressures and development related pressures. However, it is important to remember 
that the bulk of these issues are very much focused on either the land side of the 
coastal environment or very close inshore (with the exception of oil and gas and 
fishing – both of which are generally beyond the powers of the Executive). There are 
a number of examples of the recreation/recreation or recreation/conservation 
pressures being solved locally via education and networking linked initiatives. The 
Jet Skis and Portobello Beach is an example of this, the Council, Police and 
ourselves agree each year the location of a safe swim zone, marker buoys are laid 
and we issue a Notice to Mariners. If the local coastal partnership network received 
more sustainable funding, they would be able to contribute more to this area of work, 
which is more likely to result in success than the big stick approach. 
 
Planning 
Many activities which impact on the coastal and marine environment relate to 
terrestrial planning decisions (e.g. sewage outfalls etc.). It is too early to learn the 
benefits of the SSMEIs – their practical phases have only just started and it would be 
folly to try and second-guess their benefits before they have run for their projected 
periods. On that basis it would also be folly to change the existing system before the 
lessons from these initiatives can be gleaned. Often we do not use our existing laws 
or regulations effectively and it is easy to call for new legislation – perhaps we should 
not be re-inventing the wheel – there are many currently unused provisions or useful 
pieces of legislation that could be adapted or re-interpreted to produce more 
sustainable planning or management without resorting to new legislation (as noted 
above under ‘Conservation’). 
 
Governance 
Given all of the points raised, does there need to be an overarching framework for 
effective management of the marine environment? The marine environment 
generally looks after itself. The main impacts are fisheries (regulated by the Common 
Fisheries Policy) and Oil and Gas, (Westminster), beyond these issues there is little 



within the sphere of the Scotland Act that has an impact on the marine environment. 
The focus should be on the coastal environment, not wasting time and effort on the 
marine environment. Between the Water Framework Directive and the myriad of anti-
pollution legislation that has evolved over the last two decades, the issues impacting 
biodiversity are being addressed. The Habitats Directive, with sites designated 
around much of the coast (certainly round all major port installations in the UK) is 
resulting in extreme scrutiny of port development and it is assumed there is similar 
land related scrutiny. Given this, the remaining pressures e.g. recreation, may well 
be those well suited to the voluntary approach in search of a solution (as note 
above). 
 
Forth Ports and Management of the Marine Environment 
The table below outlines our voluntary (v) and statutory (s) approaches to manage 
the marine and coastal environment, as Statutory Harbour Authority.  
 
Name Activity Role of Forth Ports 
Forth 
Estuary 
Forum (v) 

Promoting ICZM 
in the Forth and 
networking 
between 
partners 

Major funder of core costs and office 
accommodation.  Also participate in 
Management Group, Board of Directors and 
events and projects where relevant. 

Tay Estuary 
Forum (v) 

Promoting ICZM 
in the Tay and 
networking 
between 
partners 

Funding Partner, Participate in the Steering 
Group and events where relevant. 

Forth Area 
Advisory 
Group (v) 

Water 
Framework 
Directive 

To give advice to SEPA and the group and 
assist in the process towards a sub-basin plan 
for the Forth 

Tay Area 
Advisory 
Group (v) 

Water 
Framework 
Directive 

To give advice to SEPA and the group and 
assist in the process towards a sub-basin plan 
for the Tay1

Scottish 
Coastal 
Forum2 (v) 

Advise the 
Minister on 
Coastal Issues 

Forth Ports Staff Represent CoastNET at the 
SCF Plenary Meetings (CoastNET is a 
registered Charity promoting ICZM for the UK) 

Portobello 
Beach 
Watercraft 
Exclusion 
Zone (v) 

Establishing a 
marked safe 
area for bathers, 
free of personal 
water craft 

Working with the other partners (Lothian and 
Borders Police and Edinburgh City Council), 
ensuring that the zone does not represent a 
hazard to navigation, provide advice on marking 
the zone and communicate its location to boat 
users through a Notice to Mariners. The 
ultimate goal being to separate swimmers and 
powered craft for the safety of all. 

Launching 
area for 
mechanically 
propelled 
watercraft (v) 

Establishing a 
designated route 
from a launching 
area to open 
water 

Working with Dundee City Council, we have 
assisted in the designation of a launch area and 
associated corridor to deeper water, through 
the bathing beach at Broughty Ferry. This is 
communicated to water users via a Notice to 
Mariners. The ultimate goal being to separate 
swimmers and powered craft for the safety of 
all. 

Habitats Role of Assessing the potential for a new development 

                                                 
1 Only recently invited, have not attended a meeting to date 
2 Note: there is not a UK Major Ports Group member on the Scottish Coastal Forum 



Directive (s) Competent 
Authority  

to impact on the conservation status of the 
protected sites or species. Undertaking an 
appropriate assessment where required. 

Conservancy 
(s) 

Maintenance of 
Navigation 
Channels and 
Navigation 
Markers 

The Conservancy Department regularly survey 
our harbour areas subject to navigation. Buoys 
and lighthouses are maintained and serviced. 
Recently we have completed a solarisation 
scheme. 

SEPA (v) Scientific 
Monitoring of the 
Marine 
Environment  

Fitting of SEPA monitoring equipment to a 
navigational buoy at Bo’ness.  

British 
Geological 
Survey (v) 

Access to 
Survey Launch 

BGS had use of our new survey launch, 
Calatria for two weeks to trial multibeam survey 
equipment that they were interested in 
purchasing.  

Fisheries 
Research 
Service (v) 

Access to 
Dredger 

Gave the Fisheries Research Service scientists 
access to the dredger for half a day during 2006 
to test their sediment plume modelling 
equipment. 

Contingency 
Planning – 
oil pollution 
(s) 

Clearwater Forth 
(CWF) 

Write and regularly exercise the oil pollution 
response plan for the whole of the Forth. Many 
of the ports also have their own oil spill plans 
that link to CWF. This is then communicational 
to our partner bodies that also hold copies, 
these include, MCA, SNH, SEPA, Local 
Authorities, SSPCA, RSPB, Scottish Executive, 
etc. CWF is the most exercised oil spill plan in 
the UK. 

Contingency 
Planning – 
Security (s) 

ISPS Security 
Plans 

Each port facility has its own International Ship 
and Port Facility Security Plan which details 
how threats will be dealt with. FTNS collects 
relevant security information prior to the arrival 
of a vessel and passes this on to the relevant 
facility. 

Contingency 
Planning – 
Any other 
emergency 
(s) 

Emergency 
Forth 

We write, regularly review and exercise the 
Emergency Forth plan. It is used to deal with 
any non-oil related emergency. It is 
communicated to all the relevant organisations, 
including the Police, MCA, Local Authorities, 
etc. Each port also has its own emergency plan.

Forth and 
Tay 
Navigation 
Service (s) 

Managing the 
activity of 
commercial 
vessels in the 
Forth and Tay 

Controlling and scheduling shipping and 
ensuring compliance with byelaws, regulations 
and guidelines. FTNS is manned 24 hours a 
day 7 days a week, and consists of Assistant 
Harbourmasters, all qualified Master Mariners, 
Vessel Traffic Service Officers (VTSO’s), 
qualified to international standards. The Duty 
Harbourmaster organises all the shipping 
movements for the ports and terminals in the 
Forth and Tay. The VTSO’s monitor the state-
of-the-art radar screens and communicate with 
each vessel via a sophisticated touch screen 
VHF system. See below for further specific 
activities 



FTNS liaison 
events (v) 

Briefing and 
familiarisation 

To provide information to water users, 
regulatory bodies and other interested parties. 

Vessel 
Traffic 
System and 
AIS (s) 

Tracking vessel 
activity in the 
Forth 

The modern equipment used for monitoring 
movement consists of specialised vessel traffic 
radar, tagging and tracking, VHF radio, CCTV 
and AIS (Automatic Identification Signal). 

Pre-
Notification 
of Ship 
Arrival (s) 

Information 
Transfer and 
forwarding 

FTNS require certain information before a 
vessel arrives, including ship and cargo details, 
details of any security issues, present security 
level, vessel defects and confirmation of a valid 
passage plan. 

Waste 
management 
(s) 

Collection of 
waste 
information 

Prior to arrival each vessel has to inform FTNS 
of the volume and types of waste it intends to 
deposit in port. Furthermore, they then have to 
confirm what was deposited prior to departure. 
This is analysed and compared to waste uplifts 
and non-compliance is reported to the MCA 

Standard 
FTNS 
Checks (s) 

Basic 
navigational and 
passage 
planning checks 
prior to approval 
to proceed 

In order to ensure safe transit and arrival at the 
berth there are many parameters to be 
managed by the FTNS staff, including:: the draft 
of the ship and tide height, tug requirements, 
Pilotage, berth availability, port or starboard 
side alongside, air draft for clearance under the 
bridges, separation between vessels carrying 
dangerous goods, weather forecast, wind 
parameters and more. To aid scheduling and 
traffic management, there are five 
Hydrographic/meteorological stations feeding 
back live tide and wind data from various 
locations around the river. 

Pilotage (s) Pilot Boarding 
and activities on 
the Bridge of the 
Vessel 

When cleared to proceed, the pilot will board at 
a position depending on the type of ship and 
the port for which she is bound. The pilot is 
required to agree a passage plan with the 
Master before proceeding towards her 
destination and the vessel carries out 
internationally recognised pre-arrival checks to 
ensure all the equipment is working as 
designed. Also there are pilot authorisation 
procedures, pilotage directions and pilotage 
exemption regulations and associated 
examinations. 

Towage (s) Licensing of 
Tugs to operate 
in our waters 

The Harbour Authority licences the tugs that 
operate in the Forth and Tay. This requires 
particular checks on the operating company 
and the tugs themselves prior to a licence being 
granted.  

Boatmen 
and 
Linesmen (s) 

Licensing of 
boatmen and 
linesmen 

The Harbour Authority licenses boatmen and 
linesmen. 

Pollution 
reports (s) 

Reporting of 
suspected acts 
of pollution 

Any report of pollution is checked and a 
Pollution Report is forwarded to the 
Coastguard. The Coastguard will circulate it to 
interested parties if a need is identified for a 
potential further response. 



Marine 
Emergencies 
(v) 

Dealing with 
Marine 
Emergencies at 
FTNS 

FTNS has a dedicated and equipped Marine 
Emergency Centre. The room and personnel 
are regularly drilled for training and response 
techniques. The room has the Emergency 
Plans for all areas of the Forth and Tay and is 
equipped with dedicated desks with un-
published phone lines, faxes, computer plug-ins 
and wireless connectivity. In the event of an 
Emergency, the Statutory Authorities, 
Emergency Services and Company 
Representatives will attend to assist and advise 
and form effective communication routes to 
their organisation. The Marine Emergency 
Centre is also equipped with a VHF and Radar 
recording system. The Radar pictures and VHF 
Channels are recorded 24 hours a day and can 
be accessed to clarify incidents and 
occurrences.  

Marine 
Reporting (v) 

Recording and 
investigation of 
incidents and 
occurrences in 
the Forth and 
Tay 

Forth Ports has a marine reporting structure to 
monitor events and incidents on the Forth and 
Tay. A Marine Report Form is in general 
circulation allowing marine personnel to report 
incidents they have either experienced or 
witnessed. The form can also be used to make 
a recommendation on marine related matters. 
Reports are discussed at the Port Marine 
Safety Code Liaison meetings. 

Port Marine 
Safety Code 
(v) 

Assessing 
safety and 
environmental 
risks in marine 
activities and 
minimising these

A document produced by Forth Ports, in order 
to draw together all aspects of the marine 
function, from statutory responsibilities and 
policy to the procedural aspects of undertaking 
the day to day operations. This includes 
undertaking a formal risk assessment and risk 
assessments for specific activities. 

General 
Directions 

Specific 
requirements for 
safe navigation 

FTNS ensure all commercial traffic obey the 
General Directions. 

Bylaws Forth specific 
legislation 

FTNS ensure commercial traffic obey the 
bylaws. 

 
Conclusion 
We have outlined some of the pilot, proposed and existing initiatives in Scotland. We 
have also explained a little about what we, as a Statutory Harbour Authority do, both 
from a statutory and voluntary perspective. We believe that Scotland should 
concentrate on getting its existing initiatives and legislation to work more effectively, 
rather than rushing into an approach that may result in excessive costs, requiring a 
rethink due to forthcoming legislation from the UK or Europe. We also believe it is 
important to emphasise that it is essential that Harbour Authorities control shipping 
without interference from other organisations. We have a duty to manage 
navigational safety and to ensure the environment is not compromised or exposed to 
unnecessary risk. 
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