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SUBMISSION FROM SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 
 

In Scotland, SEPA is charged with protecting the inshore marine environment 
extending out to 3 nautical miles from the territorial baseline (see enclosed map).  As 
by far the greatest proportion of the contamination found in coastal waters emanates 
from land sources, SEPA is responsible for controls over virtually all Scottish pollution 
loadings to the marine environment.   
 
Expertise is provided by regulatory staff and a dedicated multidisciplinary marine 
science team well equipped with laboratories and survey vessels to investigate 
environmental issues and monitor the seas of Scotland. SEPA employs around 100 
staff who work directly on the marine environment either employed within the marine 
science function or delivering controls over polluting discharges directly to the marine 
environment. The work of most of SEPA’s 1300 staff also contributes to protecting the 
marine environment via controls over discharges to rivers, emissions to air and its work 
on diffuse pollution control.  
 
Because of the importance of marine waters to Scotland, SEPA and its predecessor 
organisations have developed considerable expertise in marine monitoring and 
protection.   This can be illustrated by state of environment reporting.  In 1990, SEPA’s 
predecessor bodies introduced a classification scheme for estuaries and coastal 
waters in 1990.  Between 1990 and 1995, SEPA delivered a 50% reduction in pollution 
in estuaries and coastal waters.  Following the review of the classification scheme in 
1995 a further 604% reduction in pollution has been delivered.  The existence of a 
classification scheme for Scottish marine waters is unusual. SEPA is aware of only two 
similar schemes which developed in the late 1990s in Sweden and Norway.   As a 
consequence SEPA is one of the leading authorities involved in the development of 
European guidance for marine monitoring and classification for the Water Framework 
Directive.  
 
This latter role in relation to the Water Framework Directive is particularly relevant 
because runoff from land is the most important influence on coastal water quality.  
Input from dangerous substances, from fertilizers and other chemicals, siltation and 
erosion. Any management options for marine areas must include consideration of the 
land and rivers alongside control of point source discharges and marine fish farms.    
 
Turning to the three principal Questions outlined as the basis of the inquiry: 
 
1) Uses: What are the varied, and often competing, demands which are placed on 
the marine environment? Where are the key pressure points and challenges – 
with a particular view to any that have distinctively Scottish perspectives? 
 
The biodiversity of the Scottish marine environment is among the richest and most 
natural in Europe, the landscape value and scenic variety are unrivalled and the rugged 

   



and indented coastline makes the west coast and islands ideal sites to support 
aquaculture. Wind, wave and the tidal range, especially enhanced by the arrangement 
of islands, provide an enormous potential for renewable energy. A very high proportion 
of the population live near the coast, (70% within 10 kms being more than double that 
of the UK as a whole), and many communities rely on the sea directly or indirectly for 
their viability.  
 
Some examples of existing tensions between different uses of Scotland’s marine 
waters are provided below:  
• Shellfish farming has considerable potential in Scotland. It requires very high quality 

water which is incompatible with sewage discharges unless these are subject to 
very high levels of treatment to remove bacteria.  Proximity to fish farms also poses 
a potential risk of contamination by chemicals used to control sea lice.  SEPA is 
responsible for advising Ministers on the designation of Shellfish Growing Areas.  
Once designated SEPA is responsible for delivering environmental protection.   

• Marine cage fish farming has expanded at an enormous rate with the emphasis on 
larger, more economically viable units, such that the majority of sea lochs and inlets 
throughout Scotland contain at least one cage group.  The key potential conflict with 
fish farming centres round the impact of sea lice from cages damaging migrating 
salmon and sea trout runs.  In some west coast rivers fisheries have collapsed and 
this has been attributed to fish farms.  SEPA has worked with Ministers and the 
industry to develop location guidance which should prevent the development of 
cages in close proximity to river mouths and potentially to move existing sites where 
they are considered to cause an unacceptable impact.  

• Estuarine and marine waters have very considerable economic and social value 
associated with recreation and tourism. In 1998, SEPA started to identify 
recreational waters where paddling, sailing, surfing and diving are important.  SEPA 
ensures that new discharges to such waters do not pose a health risk by imposing 
bacteriological standards. At sites which are important for bathing waters, SEPA 
has supported Scottish Ministers in the designation of Bathing Waters. It has then 
been responsible for monitoring and protecting these waters and providing real time 
information on water quality for beach users and bathers.(electronic notice boards 
identifying when there are microbiological pollution risks).   

• Renewable energy developments such as wind farm and wave energy sites have 
been criticised by shipping interests as they consider them an obstacle to 
navigation also pointing to the possible increased carbon emissions burned by 
diverted vessels to be set against the renewable energy benefits.   There may be 
dangers of placing large offshore wind farms in the path of key migration routes for 
birds.   

• There is a tension between commercial fishing and environmental impacts.  This 
can be directly linked to over-fishing or indirectly as a result of damage to sea bed 
communities. For example, large areas of the Minch seabed are considered to be at 
risk due to trawling.   

  
There are of course many challenges that affect the marine environment across 
Europe.  
 

   



• Global warming may result in sea level rise, higher sea temperatures and an 
increase in storm events which may in turn effect fish stocks, bird populations and 
the ocean’s fauna and flora.   

• Arrival of invasive non-native species is being encouraged by the development of 
the global market which creates avenues for transit from other parts of the globe.  

• Historical contamination from previously poorly regulated heavy industry or sources 
of radioactive substances.  

• Although there have been many initiatives monitoring the origins of marine litter and 
clean up campaigns there is scope for a strategic look at the sources of litter and 
ways in which these could be removed at source. It remains a major issue spoiling 
the aesthetics of remote beaches, killing wildlife and in some case even 
endangering human life. 

• As a result of its historic experiences in deep coal mining and North Sea oil 
exploration, Scotland is well-placed to develop and exploit the technology for 
burying excess carbon as carbon dioxide below the sea bed. If the present small-
scale projects under consideration demonstrate the viability and efficacy of this 
technology, SEPA believes that this technology is likely to, play a role in reducing 
global greenhouse gas emissions, as it is readily transferable to developing 
countries. SEPA is aware that, in the UK, it is probably illegal, under existing 
legislation, to bury carbon dioxide from power generation plants, and would urge 
that this aspect is considered in any review of legislation. 

• There are knowledge gaps in our understanding of Scotland’s marine environment. 
It would be beneficial if these gaps were reviewed annually and prioritised to help 
steer focused research and development. Currently, this it is not nationally 
coordinated, although a number of Scottish academic institutions have been 
contemplating, and developing proposals for, a more joined-up approach.  This has 
resulted in the establishment of the Scottish Coastal Waters Research Institute at St 
Andrews. A sectoral Scottish Aquaculture Research Forum, incorporating SEPA’s 
input, already exists and this body successfully targets funding towards areas of 
agreed research need. 

 
2) Planning: What good practice is developing in Scotland from some of the 
initiatives which exist to co-ordinate the various activities, and manage potential 
conflicts, in the marine environment (e.g. marine spatial planning pilots, the 
coastal forum network, etc).  
 
Coastal management initiatives and fora 
SEPA supports a more joined up approach to marine environmental issues as outlined 
both in Seas the Opportunity and Defra’s Safeguarding our Seas and recognises 
there is a ground swell of opinion building up in support of this integrated maritime 
management and not just for environmental concerns. Reflecting this growing interest 
has been the production of a number of strategies and discussion documents arising 
from both government and NGOs in the last few years all emphasising the over 
reliance on an existing narrow sectoral approach.  
 

   



SEPA has advised the Scottish Executive on the continuing development of its policy 
framework for marine and coastal management. SEPA was a member of the Scottish 
Coastal Forum (SCF) sub-group that developed the Forum’s Strategy for Scotland’s 
coasts and inshore waters. This Strategy provided key advice for the development of 
the Scottish Executive’s own “Strategy for the long term sustainability of Scotland’s 
coasts and seas”, published in 2005. SEPA also supports the Scottish Executive’s 
Sustainable Marine Environment Initiative, which is piloting different coastal zone 
management models around Scotland.   
 
Historically, a number of coastal fora and partnerships have been working to improve 
co-ordination, especially in the Solway, Clyde, Forth and Moray Firths. These have 
been admirable attempts but they have struggled for a continuity in funding and have 
had separate agendas depending on local interests and funding enthusiasm. Gaps are 
present where stretches of coastline are not currently included within the coverage of 
any group.  
 
New legislation 
An important development over the past four years has been the development of 
legislation by the Scottish Parliament to implement the Water Framework Directive.   
The Water Environment and Water Services (Scotland) Act 2003 has transformed the 
way that the water environment is managed. Its implementation provides an important 
illustration of how the protection of the wider marine environment can be improved.  
The 2003 Act defined the aim of protecting the water environment and promoting the 
sustainable use of the water environment.  In particular, it defined duties for Ministers, 
SEPA and responsible authorities to: 
 
• have regard to the social and economic impact of such exercise of those functions; 
• promote sustainable flood management; 
• contribute to the development of sustainable development; and 
• adopt an integrated approach by co-operating with each other with a view to co-

ordinating the exercise of their respective functions. 
 
These new duties are transforming the way in which SEPA and its partners operate as 
they must now balance environmental, social and economic issues. SEPA will provide 
a single point of regulation for those carrying out activities in the water environment and 
will protect a range of public interests by consultation with other responsible authorities.  
It is estimated that SEPA’s regulatory scope has increased by nearly three fold but 
because of complementary efficiencies its costs for protecting the water environment 
have only increased by a quarter.  Regulatory Duties are genuinely holistic in that they 
cover all aspects of water use on the land and their effects on the coastal zone out to 3 
nautical miles beyond the baseline. 
.  
The second important legislative change is that the control regime has been made risk-
focused providing for a hierarchy of controls which means that simple  hands-off 
regulation is used to control about 80% of activities.  This has involved the 
development of General Binding Rules and registration to cover the low risk or more 
predictable activities.  
 

   



The third legislative change is that SEPA has been made responsible for coordinating 
the monitoring of the water environment by a range of organisations. This includes the 
in-shore marine environment (up to 3 nautical miles from baseline).  This allows SEPA 
to produce a Scottish Monitoring Programme based upon the cost-effective use of 
existing resources. 
 
The final key change has been the introduction of a planning cycle which requires the 
production of a River Basin Management Plan every six years for two River Basin 
Districts covering (1) the Solway Tweed District and (2) the rest of Scotland.  Despite 
the terminology of “river” basins, the marine environment will form a very important part 
of the planning process.  SEPA has divided the two districts into 10 geographical areas 
the boundaries of these areas have been based upon coastal zones(see figure 1). For 
example, the north-west area covers the mainland west coast and the Western Isles, 
with the Minch as a focus of the area.  SEPA is devoting substantial resources to 
developing a participatory approach to River Basin Management Planning with the 
planning for each area being developed with a stakeholder group.   The process is 
overseen by a National Advisory Group.  
 
The new Marine Strategy Directive is moving towards its second reading at the 
European Parliament.  This Directive is modelled upon the Water Framework Directive 
but will extend out to the administrative seaward limits of member states. The 
legislation developed by the Scottish Parliament for the Water Framework Directive 
provides the ideal basis to address the new directive. 
  
Aquaculture Locational Guidelines 
Although this currently has a relatively narrow sectoral focus these Scottish Executive 
guidelines (developed from a Crown Estate initiative)   have provided a well considered 
steer on sites suitable for the development of aquaculture by: 

• providing guidance on the factors to be taken into account when considering 
proposals for new marine fish farms or modifications to existing operations; and  

• establishing the national context for the preparation by planning authorities of non-
statutory marine fish farming framework plans for guiding the location of future 
marine fish farms;  

both having regard to the particular needs and safeguards for a successful industry.  
 
3) Development of governance: What do these initiatives show about how 
legislation and organisational structures etc. need to change? What is the best 
way to create an overarching framework for effective management of the marine 
environment? 
 
SEPA considers that there are two key changes required to deliver more effective 
management of the marine environment.  
 
1. The development of a system of spatial planning is required to ensure sustainable 

management of the competing and overlapping uses to which Scotland’s marine 
environment is subject. 

   



2. Simplification is required of the legislative framework under which the marine 
environment is protected.  

3. The need to further integrate the regulation of land and sea activities as the biggest 
influence on the inshore water quality comes from  adjacent land use and 
discharges  

 
Spatial planning 
To improve coordination within and between coastal zones, the Scottish Coastal Forum 
recently suggested, in a paper to the Advisory Group on the Marine and Coastal 
Strategy (AGMACS), the development of Regional Policy Statements. The Statements 
would set out the arrangements for integrated management and facilitate the 
development of spatial plans through a non statutory process. Funding for the work to 
develop and implement the Policy Statements would be divided between the local 
participants and the Scottish Executive whose contribution was estimated at £600,000 
per annum.  
 
SEPA considers that the remit of the coastal fora needs to be revisited and that clear 
objectives are needed to ensure a consistent approach to balancing social, economic 
and environmental issues.  SEPA considers that this could be achieved by fully 
integrating the coastal fora into the Basin management Planning structure.  This 
structure allows for a “top down” and “bottom up” approach to planning. For example, 
the National Advisory Group can define criteria for spatial planning for a sector with 
advice from the Area Advisory Groups. .    
 
SEPA invisages coastal fora which work along side other river basin managment 
working groups.  The work of the fora can then be integrated into the planning process 
by the Area and National Advisory Groups.  
 
Simplification of legislative framework 
Most of the pre-2003 control regimes which apply to the marine environment are based 
upon old legislation which takes a rigid approach to regulating activities. They do not 
take account of modern regulation initiatives or new directives such as the Public 
Participation Directive.   
 
The key current difficulty is that a large number of competent authorities have to be 
separately contacted in order to gain permission for developments within Scottish 
marine waters. There is considerable potential to rationalise some of the requirements 
to a smaller number of competent authorities who can then ensure that the interests of 
other responsible authorities are covered by statutory consultation mechanisms.      
 
It is SEPA’s view that the Water Environment and Water Services (Scotland) Act 
provides the ideal legislative framework.   The Act currently covers all freshwater and a 
large proportion of the water within the 12 nautical mile limit.  Its extension to cover the 
3 to 12 nautical mile zone could be delivered by making minor changes to the Act.  This 
would allow the Scottish Parliament to provide for a single control regime and to 
consider the appropriate responsible authority for the area of water beyond the 3 
nautical miles.     
 

   



Marine Strategy Directive 
The Marine Strategy Directive is expected to come into force over the next two years. 
This Directive and the Water Framework Directive share a common approach to the 
water enviornment. Consequently, SEPA considers that it would be appropriate for the 
agency be the competent authority for both directives as one step towards simplifying 
the regulatory approach to the marine environment.  
 

   



figure 1.    SEPA’s geographical scope in marine waters together with the Area Advisory 
Group boundaries.   

 

 

   


