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1: PERSONAL STATEMENT 
I am giving evidence on behalf of the Marine Biodiversity Working Group 
(MBWG), a grouping of marine experts from Scottish government agencies, 
environmental NGOs, the Scottish Executive and independent scientists, 
charged with taking forward the Marine Biodiversity Implementation Plan 
(MBIP) as part of the Scottish Biodiversity Strategy.  Note that several of the 
organisations on the group are also giving evidence on their own behalf to the 
committee.  I chaired the group originally in my capacity as Deputy Chair of 
Scottish Natural Heritage, but since my term ended in March 2005, I have 
continued in this role under a small contract from the Scottish Executive, until 
such time as another independent Chair can be found for the group. 
In December 2005, I was also invited to join the Advisory Group on the 
Marine and Coastal Strategy (AGMACS), representing the MBWG.  
Subsequently, AGMACS identified the need to consider and report back on 
“recommendations on the need for new legislation on marine nature 
conservation”, and the MBWG under my chairmanship was invited to develop 
this workstream.  Our final conclusions were delivered to AGMACS in 
December 2006, and are now being further considered.  I would therefore be 
happy to give evidence to the Committee on:- 

• factors impacting on biodiversity in the marine environment; 
• work being taken forward under the Scottish Biodiversity Strategy to 

address these impacts; 
• recommendations on how to make marine nature conservation 

mechanisms “fit for Scottish purpose in the 21st Century. 
Whilst I was Deputy Chair of SNH, I also chaired the Working Group of the 
European Environmental and Sustainable Development Advisory 
Councils (EEAC), and I continued in this capacity under an SNH contract 
until the chairmanship was passed to Portuguese colleagues in September 
2006.  In this capacity, I served on the Strategic Goals and Objectives Group 
assisting the European Commission to develop the European Marine 
Thematic Strategy.  I would therefore be happy also to answer, from a 
Scottish perspective, any questions the Committee may have on:- 

• the European Marine Thematic Strategy 
• the draft EC Marine Strategy Directive 

Beyond this engagement, I make no claim to be a marine biodiversity expert, 
although I am married to a marine biologist, I do SCUBA-dive, and I live on 
the shores of a sea-loch in Wester Ross. 
 
 
 



2: PRESSURES ON MARINE BIODIVERSITY 
For a useful overview of biodiversity in Scotland’s marine waters, the 
Committee may wish to refer to the Scottish Biodiversity Forum report, Action 
for Scotland’s Biodiversity (2000), the relevant chapters of which are available 
at www.scotland.gov.uk/library3/environment/afsb-04.asp and ...afsb-05.asp. 
The Marine Biodiversity Implementation Plan is also available from the 
Scottish Biodiversity website at www.biodiversityscotland.gov.uk/sbfsip/sbfsip-
07.htm.  This contains a summary of the impacts on marine biodiversity, which 
remains as relevant today as when it was drafted in early 2005 although there 
has been some progress in addressing the issues to which it refers.  These 
pressures are summarised from this document below. 
2.1 Governance: There is no ‘lead agency’ with overall responsibility for 
managing natural marine resources in Scotland. The existing organisational 
structures and the legislative framework are unwieldy and confusing, resulting 
in a lack of focus on marine issues. This is a key issue currently being 
addressed by AGMACS. 
2.2 Fisheries: Fishing is a valuable industry on which many coastal 
communities in Scotland rely. In recent years, to try to ensure the 
sustainability of certain stocks, the fishing industry has borne an increasing 
number of effort and other restrictions. However fisheries activities do have 
effects on marine ecosystems, including direct mortality of target fish species 
and other biodiversity; the impact of ‘industrial fisheries’; disturbance to the 
sea bed and to benthic habitats and organisms by fishing gear; input of fishery 
wastes into the sea; and fisheries-related litter that leads to ‘ghost-fishing’. 
2.3 Mariculture: Both finfish and shellfish-farming are valuable industries that 
bring many socio-economic benefits, particularly to remote rural areas of the 
Highlands and Islands. The aquaculture industry depends on a clean and 
healthy environment in which to farm, and receives a number of ‘goods and 
services’ from the environment at little or no financial cost. However, there are 
a number of potential environmental problems arising from the culture of 
finfish, including the use of feeds derived from unsustainably managed, 
industrial fisheries, the spread of non-native species, the introduction of 
diseases, the impact of escaped farm stock on wild populations of the same 
species, and the challenges associated with sea lice and nutrient build up. 
These issues are largely being addressed through delivery of the priorities for 
action in the Strategic Framework for Scottish Aquaculture. There are also a 
number of potential environmental problems arising from the culture of 
shellfish. These include self-silting and the accumulation of ‘pseudofaeces’, 
fallen shells attracting scavengers and impacting on biodiversity, visual 
impacts, predator control and the removal of nutrients from the water column. 
2.4 Shipping and ports: While shipping matters are reserved for 
Westminster, the devolution settlement in 1999 transferred responsibility for 
ports policy to the Scottish Executive. The dumping of litter and other waste 
from ships at sea, the use of TBT and other possible endocrine-disrupting 
chemicals in anti-fouling paints, introduction of alien species in ballast water, 
and the potential for oil and dangerous substance pollution due to tanker or 
cargo-ship collision, grounding, sinking or damage can all have negative 
impacts on marine and coastal biodiversity. 

http://www.scotland.gov.uk/library3/environment/afsb-04.asp
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http://www.biodiversityscotland.gov.uk/sbfsip/sbfsip-07.htm
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2.5 Coastal development: Scotland’s coastal areas have played a major role 
in shaping the economic, political and cultural development of the nation. 
However, coastal development has the potential to impact biodiversity through 
habitat loss, the disruption of coastal processes, water quality degradation 
(introduction of pollutants or changes in temperature, nutrient levels, salinity 
and/or suspended sediments), disturbance, barrier effects and the introduction 
of non-native species. Some forms of coastal development may interfere with 
the echo-location and navigation of cetaceans and seals. 
2.6 Energy (oil and gas; marine renewables etc): Oil and gas exploration 
and production operations have a range of environmental impacts on a variety 
of species and habitats, including localised impacts on marine mammals, 
benthos and water quality. The risk of a significant impact from a large, 
uncontrolled hydrocarbon release from an extraction facility, pipeline or tanker 
transport cannot be ignored, although there are measures in place which are 
intended to guard against, or minimise the impact of, such incidents. Issues 
arising from renewable energy sources tend to be slightly different, but all 
technologies involve some level of habitat loss and some could conflict with 
migratory species. 
2.7 Pollution: Diffuse pollution and wastewater discharged within coastal and 
transitional waters can impact on biodiversity, and some components may be 
transported beyond the waters into which they are discharged. Organic 
enrichment of sediments can effect bottom-living species, and chemicals 
contained within discharges may lead to both chronic and acute effects on 
benthos, fish and plankton. Whilst there is a general downward trend in 
pollution for point-source discharges, the control of diffuse sources, such as 
agricultural run-off, continue to represent a major challenge. Persistent 
organic pollutants and endocrine-disrupting chemicals have been identified as 
particular concerns, and little is known about the antagonistic toxic effects that 
may result from interacting compounds released into the marine environment 
(‘chemical cocktails’). 
2.8 Coastal defences and erosion: Climate change models predict that 
relative sea levels might rise by as much as 62 centimetres in certain areas of 
Scotland by 2050, as a result largely of anthropogenic impacts.  This is likely 
to have significant consequences for the people and wildlife that live on the 
coast. The pressure is already being felt, through ‘coastal squeeze’ of 
saltmarshes and mudflats. Other priority biodiversity habitats, such as sand 
dunes and machair are also under threat of erosion. The construction of 
coastal defences can lead to loss of biodiversity, through changes to coastal 
processes. 
2.9 Military use: The defence estate includes a number of coastal areas 
which are extremely important for biodiversity, while a number of maritime 
firing ranges provide ‘no-go’ areas for shipping and fishing and thus offer 
valuable, if little-studied, havens of underwater biodiversity. However, military 
training and testing can have a number of very specific impacts: the 
disturbance and damage caused to seabirds by military low-flying exercises, 
and the unknown, but potentially serious, impact on the navigation system of 
cetaceans from long-range acoustic testing underwater. 
2.10 Recreation and tourism: The growing interest in the sea and coast 
fosters a greater appreciation and understanding of the marine environment, 
but it also brings issues regarding the responsible management of tourism 



and recreational activities. Many tourism businesses and recreational users 
have great respect for the sea and its inhabitants, although disturbance of 
wildlife and/or damage to habitats can occur. Guidelines and codes of practice 
need to be reinforced and widely promoted as a means of reducing 
irresponsible behaviour. 
2.11 Understanding marine biodiversity: The marine environment is highly 
complex, and our understanding of it, and of the biodiversity it supports, is far 
from complete. By its nature, marine biodiversity is difficult and expensive to 
study and monitor, compared to the levels of understanding that we would 
expect on the land, although, in general, marine biodiversity has been less 
modified and depleted by human activity than that on the land. 

3: ACTION FOR MARINE BIODIVERSITY IN SCOTLAND 
The Marine Biodiversity Implementation Plan is one of five 2005-2007 
implementation plans which together begin to put the Scottish Biodiversity 
Strategy into practice.  It sets 31 targets for the three-year period, to be taken 
forward initially by 82 actions, of varying complexity, for each of which a lead 
partner is identified.  Two years into the three-year plan, progress is 
reasonably encouraging, with almost a third of the actions recorded as 
complete, and another third on schedule.  A small number of actions have 
been overtaken by events or superseded by new measures.  Critically, seven 
of the actions await the conclusions of AGMACS, although these will not be 
forthcoming until after the May election.  A full analysis of progress is 
underway, and this will form part of the report to be laid before the Parliament 
by the end of 2007 on progress in implementing the Scottish Biodiversity 
Strategy, as required under the Nature Conservation (Scotland) Act 2004. 
In the light of the experience, the 2005–2007 MBIP probably tried to do too 
many different things, in too superficial a manner.  In particular, some of the 
targets have proved to be too unspecific for objective report of outcomes, 
although this was partly done in order to ensure the engagement of lead 
partners.  Other actions had rather restricted ambition initially, particularly 
because the expectation was that no new money would be available to take 
forward the plan, and therefore progress could only be made by appropriate 
direction of existing resources.  Work on the plan within the MBWG has led to 
a new sense of shared commitment and partnership, several partners have 
re-allocated organisational resources to allow a greater focus on marine 
biodiversity, and we have begun to plan work to develop the next three-year 
implementation plan, which is likely to concentrate on a smaller number of 
more challenging targets.  The intention is for drafts of all the new Biodiversity 
Implementation Plans to be completed by late-summer 2007 so they can be 
subject to full consultation and Strategic Environmental Assessment, and be 
in place for early 2008 when the next three-year phase of work will need to 
begin. 

4: GUIDANCE OF MARINE NATURE CONSERVATION PRIORITIES 
Recommendations on the potential need for new legislation on marine nature 
conservation, produced by the Marine Nature Conservation workstream group 
within the MBWG, were presented to the Advisory Group on the Marine and 
Coastal Strategy at its fifth meeting on 11th December 2007.  Papers for this 
meeting were not yet available online when this written evidence was 
produced, but should be available soon at 



www.scotland.gov.uk/Topics/Environment/Water/16440/AGMACS, the 
relevant paper being AGMACS(06)41. In reaching its conclusions, the 
workstream group was informed by a detailed background paper on marine 
nature conservation policy and priorities, which is available at 
www.scotland.gov.uk/Topics/Environment/Water/16440/agmacs0627appendix
. 
In summary, the workstream group concluded that there are three ‘pillars’ of 
marine (as with terrestrial) nature conservation, and it made recommendations 
relating to each: 
4.1 Species conservation: Legal measures to protect species from 
thoughtless or irresponsible activities are available through the Wildlife & 
Countryside Act 1981, as amended by the Nature Conservation (Scotland) Act 
2004. The group concluded that, in general, these Acts remained relevant and 
appropriate in the marine environment.  It had some concern over the 
enforcement of the Acts in the marine environment and made 
recommendations relating to that, together with recommendations for more 
marine activities to come under the restraint of licensing restrictions, both of 
which measures may require some legislative change. It also recommended a 
review of whether more of the species and habitats included in the List of 
Species and Habitats considered to be of Principle Importance for the purpose 
of Biodiversity Conservation in Scotland, produced as a requirement of the 
latter act, should be included within the schedules of the 1981 Act in Scottish 
waters.  The group also noted the illogicality of this legal protection ending at 
12 nautical miles, although responsibility for legal protection between 12 and 
200 nautical miles is a reserved matter for the Westminster parliament. 
4.2 Wider public policy measures: Proposals for Marine Spatial Planning 
(MSP), currently being considered by AGMACS, together with plans for 
Integrated Coastal Zone Management (ICZM) through coastal partnerships, 
as promulgated by the Scottish Coastal Forum, have the potential to be a 
major step forward in biodiversity protection, by ensuring effective integrated 
management of all activities in the marine environment, particularly if Marine 
Spatial Planning has a statutory basis as current AGMACS recommendations 
suggest.  To work effectively for biodiversity, MSP and ICZM will need to be 
firmly based on the ‘ecosystem approach’ (defined in the AGMACS paper), 
and the group recommended the development during 2007 of a set of Scottish 
Marine Ecosystem Objectives to inform this management process.  The group 
also noted a wish for the ‘biodiversity duty’ to be extended out to 200 nautical 
miles, and commended the definition of this duty in the Nature Conservation 
(Scotland) Act 2004, while noting that the introduction of any such duty 
remains a reserved matter for Westminster. 
4.3 Targeted area protection measures: Even with the other two pillars in 
place, there remains some need for targeted measures to protect sites which 
are particularly important for the species and habitats which they hold.  This is 
recognised in the EC Habitats and Birds Directives, which includes a 
requirement to establish a network of marine ‘Natura’ protected sites, and in 
the Oslo-Paris (OSPAR) Convention, to which the UK government is a 
signatory, requiring the establishment of an ecologically coherent network of 
well-managed marine protected areas by 2010.  It is also a commitment made 
at the World Summit on Sustainable Development (WSSD), attended by the 
First Minister, which requires States to “develop and facilitate the use of 
diverse approaches and tools, including… the establishment of marine 

http://www.scotland.gov.uk/Topics/Environment/Water/16440/AGMACS
http://www.scotland.gov.uk/Topics/Environment/Water/16440/agmacs0627appendix


protected areas consistent with international law and based on scientific 
information, including representative networks, by 2012”. 
The group analysed existing site protection mechanisms, and concluded that 
the only legislative measure that remains valid in the marine environment is 
the Conservation (Natural Habitats &tc) Regulations 1994, which allow for the 
establishment of European ‘Natura’ protected sites. These are targeted only at 
the priorities identified in the EC Directives.  Their site selection procedure is 
based on objective threshold criteria, and the group therefore concluded that 
the Regulations were poorly suited to ensuring ecological coherence in all 
waters or to establishing representative networks. 
While there might be options for adapting the 1994 Regulations to meet 
OSPAR priorities, the group concluded that they could not advise Ministers 
with any certainty at this time that these Regulations alone can deliver existing 
OSPAR and WSSD commitments. Accordingly, on a precautionary basis, the 
group recommended that consideration should be given to establishing a new 
flexible regulatory mechanism for area-based biodiversity conservation in 
Scottish marine waters. It also noted that such a flexible regulatory 
mechanism would also provide a means to identify and manage areas 
identified as being of national importance for achieving the Marine Ecosystem 
Objectives for Scotland, once these are agreed.  The group proposed a 
number of recommendations on this new mechanism, which can be 
elaborated upon if the Committee wishes. 
All these recommendations are now under consideration by AGMACS, with a 
view to finalising all its recommendations by February 2007.  It should be 
noted that at the December AGMACS meeting, the representative of the 
Scottish Fishermen’s Federation expressed the strongest possible 
reservations about the proposed area-based protection mechanisms in 
particular. 

5: EUROPEAN MARINE THEMATIC STRATEGY 
The EC Thematic Strategy for the Protection and Conservation of the Marine 
Environment (COM(2005)504 final) was published in October 2005. It’s overall 
objective is “to protect and restore Europe’s oceans and seas and ensure that 
human activities are carried out in a sustainable manner, so that current and 
future generations enjoy and benefit from biologically diverse and dynamic 
oceans and seas that are safe, clean, healthy and productive”.  In many ways 
it shares the objectives of the parallel Scottish Executive document, Seas the 
Opportunity, and there is little controversial in it. 
In the Strategy, the EC concludes that, in order to achieve the objective of the 
Strategy, a binding legal commitment is required, and, to address this 
requirement, it also published a draft Marine Strategy Directive 
(COM(2005)505 final).  The main requirement of the Directive will be for all 
Member States to have in place a framework designed to achieve ‘good 
environmental status’ in the marine environment by the year 2021 at the 
latest.  ‘Good environmental status’ is not defined in the draft Directive, and 
this is a key focus for debate.  The Directive is currently going through the 
process of co-decision within the EU.  Broadly, the UK government, in 
common with several other Member States, is concerned about the cost 
implications and is looking for a less prescriptive approach, while debate 
within the European Parliament so far appears to suggest that the timetable 



for implementation is too relaxed, with a proposal to bring forward the end 
date to 2017.  
The Marine Thematic Strategy is regarded as the main ‘environmental pillar’ 
of the EC Green Paper, Towards a future Maritime Policy for the Union: a 
European vision for the oceans and seas, about which the (Scottish) 
Parliament has already instigated debate. 


