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ENTERPRISE AND CULTURE COMMITTEE 
 

AGENDA 
 

1st Meeting, 2007 (Session 2) 
 

Tuesday 9 January 2007 
 
The Committee will meet at 3.00 pm in Committee Room 6.  

1. Legislative consent memorandum on the Consumer, Estate Agents and 
Redress Bill (UK Parliament legislation): The Committee will take evidence on 
memorandum LCM(S2) 9.1 on the Consumer, Estate Agents and Redress Bill, 
currently under consideration in the UK Parliament, from— 

Martyn Evans, Director, Scottish Consumer Council; 

Allan Wilson, Deputy Minister for Enterprise and Lifelong Learning, and 
Andrew McConnell, Policy Advisor, Business Interests and Improving 
Regulation, Enterprise and Industry Division, Scottish Executive. 

2. Legislative consent memorandum on the Further Education and Training 
Bill (UK Parliament legislation): The Committee will take evidence on 
memorandum LCM(S2) 11.1 on the Further Education and Training Bill, currently 
under consideration in the UK Parliament, from— 

Allan Wilson, Deputy Minister for Enterprise and Lifelong Learning, and 
Margaret Sutor, Senior Policy Executive, Cross-Cutting and Cross-Divisional 
Policy, Quality and Funding Scheme Issues, Further and Adult Education 
Division, Scottish Executive. 

 

Stephen Imrie 
Clerk to the Committee 

Tel. 0131 348 5207 
enterprise.committee@scottish.parliament.uk
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The following meeting papers are enclosed: 
 
Agenda Item 1 
 
Correspondence from the Scottish Consumer Council 
 
LCM paper (Procedural note and copy of the LCM) 
 
NB. Copies of the Consumer, Estate Agents and Redress Bill and explanatory 
notes can be found at: 
 
http://www.publications.parliament.uk/pa/pabills/200607/consumers_estate_ag
ents_and_redress.htm 
 
Agenda Item 2 
 
LCM paper (Procedural note and copy of the LCM) 
 
NB. Copies of the Further Education and Training Bill and explanatory notes 
can be found at: 
 
http://www.publications.parliament.uk/pa/pabills/200607/further_education_and
_training.htm 
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CORRESPONDENCE FROM MARTYN EVANS, DIRECTOR, SCOTTISH 
CONSUMER COUNCIL, RELATING TO THE CONSUMERS, ESTATE 
AGENTS AND REDRESS BILL (UK LEGISLATION) LEGISLATIVE CONSENT 
MEMORANDUM 

 
I understand that the Legislative Consent Motion relating to the above 
Westminster Bill is to be considered by the Enterprise and Culture committee at 
its next meeting on 9 January 2007.  
 
The Scottish Consumer Council (SCC) strongly supports this Bill, which will bring 
together the major consumer advocacy bodies in the UK, to create a stronger, 
more coherent new body.  Done right, this will greatly benefit consumers.  In the 
Scottish context, it will combine the roles of the Scottish Consumer Council, 
Energywatch and Postwatch, and put the new enhanced Scottish Consumer 
Council on a statutory footing. 
 
These existing bodies have already done much to improve the daily lives of 
consumers in Scotland, and in particular to help the disadvantaged and the 
vulnerable get a fair deal. The Bill is therefore very much to be welcomed, as 
bringing these bodies together should enable them to be even more effective in 
the future.   
 
We are delighted to see the commitments in the Bill to continue to have a 
separate Scottish body within the UK-wide structure, and an office in Scotland. 
We are, however, concerned that the Bill as presently drafted may not 
adequately safeguard the current policy development function of the Scottish 
Consumer Council in championing change in Scotland through independent 
research and policy development.   
 
In the past year, for example, the SCC has 
  

o made a compelling case of wide-ranging review of important 
aspects of the Scottish civil justice system (now taken up by 
Scottish Ministers) 

 
o shown through research that the NHS in Scotland needs to pay 

greater attention to informing and involving members of the public 
in the move towards a single electronic health record (again this got 
a positive response from the NHS in Scotland) 

 
o finally won its long campaign to have an independent system for 

complaints about solicitors in Scotland 
 

The SCC is a powerful agent for change in Scotland and that must continue. 

The SCC would therefore like to see minor (and it is hoped non-contentious) 
amendments to the Bill to ensure that its current functions are secured.  These 
amendments would cover: 
 

• The remit of the new Scottish Consumer Council  
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• The relationship of the new Scottish Consumer Council with Scottish 
Ministers and the Scottish Parliament, and 

• The funding arrangements for the new Scottish Consumer Council 
 
My purpose in writing to you is to request the opportunity to give evidence to the 
committee at its meeting on 9 January, to explain our concerns in more detail, 
and why we consider these changes to be necessary in the interests of 
consumers in Scotland. 
 



EC/S2/07/1/2 

Enterprise and Culture Committee 
 

LEGISLATIVE CONSENT MEMORANDUM 
 

CONSUMERS, ESTATE AGENTS AND REDRESS BILL 
 

 
Background 
 
1. The Consumer, Estate Agents and Redress Bill (“the Bill”) is currently under 
consideration in the UK Parliament and was introduced into the House of Lords on 
16 November 2006. As it makes provisions applying to Scotland for purposes that lie 
within the competence of the Scottish Parliament, or that will alter that legislative 
competence or the executive competence of the Scottish Ministers, a legislative 
consent memorandum has been lodged by the Scottish Executive1. This is attached 
at annexe A. The Parliamentary Bureau has referred this memorandum to the 
Committee. 

Legislative consent procedure 

2. Chapter 9B of Standing Orders sets out the procedures for the consideration of 
a legislative consent memorandum. For any bill under consideration in the UK 
Parliament which meets that criteria specified in paragraph 2, a Scottish Minister 
shall lodge a motion (legislative consent motion) seeking the consent of the Scottish 
Parliament for the relevant provisions in the relevant bill.  

3. The Scottish Ministers must lodge a legislative consent memorandum which 
sets out a draft legislative consent motion and explains the background to the 
relevant bill. The Parliamentary Bureau refers the memorandum to the relevant lead 
committee and, if the relevant bill makes provisions for subordinate legislation, to the 
Subordinate Legislation Committee (SLC). The SLC then considers the relevant 
provisions of the relevant Bill and makes a report to the lead committee under Rule 
9B.3.6. Members should note that, in relation to this specific bill, there are no 
provisions being considered by SLC and, therefore, there is no report by the SLC to 
consider. 

4. The lead committee must consider the legislative consent memorandum and 
make a report on its views to the Parliament no later than 5 sitting days before the 
Parliament shall consider the legislative consent motion. Under the ‘Sewel 
convention’, the Scottish Parliament should gives its consent, or otherwise, to 
Westminster to legislate prior to the first day of the last amending stage of the Bill at 
Westminster. For the Bill, this is believed to be Friday 19 January, with the Minister 
for Parliamentary Business’s office timetabling the debate for Wednesday 17 
January. To meet the timescale, the Committee needs to agree a report at this 
meeting. 

5. There is no set template for the Committee’s report on the legislative consent 
memorandum relating to this bill. However, in general terms, the Committee should 
take evidence from the Deputy Minister for Enterprise and Lifelong Learning during 
                                                 
1http://www.scottish.parliament.uk/business/legConMem/LCM-2006-2007/pdf/ConsumersLCM.pdf  
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today’s meeting and scrutinise the legislative consent memorandum attached at 
annexe A from the following perspectives— 

• consider the general merits of the relevant provisions contained within 
the bill identified within the legislative consent memorandum; 

• consider whether there is justification for the Sewel convention to 
apply for each of these provisions; 

• make any comments on the draft legislative consent motion contained 
within the legislative consent memorandum; 

• consider making a recommendation to the Scottish Parliament to grant 
consent to the UK Parliament to pass the bill. 

Action 
 
6. To complete the consideration referred to in paragraph 5 above, members are 
asked to— 

• Consider the merits of the relevant provisions in the bill identified by 
the Executive in the legislative consent memorandum (annexe A); 

• Consider whether it is appropriate to use the Sewel convention for 
each of these provisions; 

• Consider the wording of the draft legislative consent motion—  
“That the Parliament endorses the principle of giving consumers 
an effective voice as set out in the Consumers, Estate Agents and 
Redress Bill, introduced in the House of Lords on 16 November 
2006, and agrees that the relevant provisions to achieve this end 
in the Bill should be considered by the UK Parliament.” 

• Agree whether to make a specific recommendation to Parliament to 
give its consent to the UK Parliament as set out in the draft legislative 
consent motion. 

7. Furthermore, as the actual report to be produced by the Committee would 
follow the Committee’s considerations on the bullet points above, Members are 
asked to delegate drafting and publication to the Convener, Deputy Convener and 
clerk without the need to discuss a draft as part of a future Committee meeting. 
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MEMORANDUM 

 
CONSUMERS, ESTATE AGENTS AND REDRESS BILL 

 
Motion
 
1. The motion to be put to the Parliament is: 
 
“That the Parliament endorses the principle of giving consumers an effective voice 
as set out in the Consumers, Estate Agents and Redress Bill, introduced in the 
House of Lords on 16 November 2006, and agrees that the relevant provisions to 
achieve this end in the Bill should be considered by the UK Parliament.” 
 
Background 
 
2. This memorandum has been lodged by Nicol Stephen, Deputy First Minister, 
under Rule 9B.3.1(a) of the Parliament’s standing orders.  The Consumers, Estate 
Agents and Redress Bill was introduced in the House of Lords on 16 November 
2006.  The Bill can be found at: 
 
http://www.publications.parliament.uk/pa/pabills/200607/consumers_estate_agents_
and_redress.htm
 
3. Its main aim is to strengthen and streamline the support given to consumers 
in Great Britain.  It is also being used to strengthen consumers’ rights in connection 
with estate agents and doorstep selling. 
 
Content of Bill 
 
4. The Bill will deal with 3 policy proposals: to strengthen and streamline 
consumer advocacy, to require estate agents to belong to an independent approved 
redress scheme and to extend the cancellation and cooling-off rights that consumers 
currently enjoy in relation to contracts entered into during unsolicited visits by traders 
also to solicited visits.  Consumers will be defined to include those receiving services 
from government departments and local and public authorities, as well as from the 
private sector.  Only the first proposal relates to devolved issues and the rest of this 
Memorandum deals with that. 
 
5. The Bill will establish a single consumer advocacy body to be known as the 
National Consumer Council (NCC).  This will be formed by merging the existing 
NCC, the Gas and Electricity Consumer Council (energywatch) and the Consumer 
Council for Postal Services (Postwatch) into the new body.  All 3 bodies currently 
exercise functions in relation to Scotland.  The current NCC has a committee for 
Scotland, the Scottish Consumer Council (SCC) and the new body will establish a 
committee for Scotland, also to be known as SCC.  It will have an office in Scotland 
and the Chair and members of the Council will be appointed in consultation with 
Scottish Ministers. 

LCM(S2) 9.1   Session 2, 2006 
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6. The NCC will have 3 core functions, similar to the current NCC: 
representation, research and information.  It will have a power to make 
representations to Scottish Ministers in relation to the interests of consumers in 
devolved sectors.  However, the Bill does not impose any duty on Scottish Ministers 
to act on these representations nor to do anything in response to them. 
 
7. Consumer protection is reserved under Schedule 5 of the Scotland Act.  
However, the establishment of a new consumer body engages the Legislative 
Consent procedures as it will have the power to exercise functions in relation to food 
safety which is devolved.  To the extent that the NCC’s core functions extend beyond 
the regulation of the sale and supply of goods and services to consumers the 
Legislative Consent procedures will also be engaged. 
 
8. The Bill also confers a power to dissolve, at some future date, statutory 
consumer representation bodies in the water sector in England and Wales and 
transfer those bodies’ functions to the NCC.  There is a commitment to consult on 
this in 2008.  This power does not apply to Scotland. 
 
9. The Bill also provides a power for service providers in the water sector in 
England and Wales to belong to a redress scheme.  This would not apply to Scottish 
Water. 
 
10. The Bill will also enable Regulators in the gas, electricity and postal sectors to 
prescribe complaints handling standards which will be binding on persons who hold 
licenses under sectoral licensing regimes. 
 
Proposal
 
11. The Executive believes that Scottish consumers should have the same 
support as consumers in the rest of Great Britain across all aspects of policy, 
including food safety.  Therefore it believes that the devolved elements of this Bill 
should extend to Scotland. 
 
Financial Implications
 
12. There are no financial implications for the Scottish Executive 
 
 
SCOTTISH EXECUTIVE 
NOVEMBER 2006 
 

LCM(S2) 9.1   Session 2, 2006 
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Enterprise and Culture Committee 
 

LEGISLATIVE CONSENT MEMORANDUM 
 

FURTHER EDUCATION AND TRAINING BILL 

 
Background 
 
1. The Further Education and Training Bill (“the Bill”) is currently under 
consideration in the UK Parliament and was introduced into the House of Lords on 
20 November 2006. As it makes provisions applying to Scotland for purposes that 
lie within the competence of the Scottish Parliament, or that will alter that 
legislative competence or the executive competence of the Scottish Ministers, a 
legislative consent memorandum has been lodged by the Scottish Executive1. 
This is attached at annexe A. The Parliamentary Bureau has referred this 
memorandum to the Committee. 

Legislative consent procedure 

2. Chapter 9B of Standing Orders sets out the procedures for the consideration 
of a legislative consent memorandum. For any bill under consideration in the UK 
Parliament which meets that criteria specified in paragraph 2, a Scottish Minister 
shall lodge a motion (legislative consent motion) seeking the consent of the 
Scottish Parliament for the relevant provisions in the relevant bill.  

3. The Scottish Ministers must lodge a legislative consent memorandum which 
sets out a draft legislative consent motion and explains the background to the 
relevant bill. The Parliamentary Bureau refers the memorandum to the relevant 
lead committee and, if the relevant bill makes provisions for subordinate 
legislation, to the Subordinate Legislation Committee (SLC). The SLC then 
considers the relevant provisions of the relevant Bill and makes a report to the 
lead committee under Rule 9B.3.6. 

4. The lead committee must consider the legislative consent memorandum and 
make a report on its views to the Parliament no later than 5 sitting days before the 
Parliament shall consider the legislative consent motion. Under the ‘Sewel 
convention’, the Scottish Parliament should give its consent, or otherwise, to 
Westminster to legislate prior to the first day of the last amending stage of the Bill 
at Westminster. For this Bill, whilst this is believed to be 8 February, the Minister 
for Parliamentary Business’s office has timetabled the debate for Wednesday 17 
January to coincide with the other LCM under consideration at today’s meeting. 
To meet the timescale, the Committee needs to agree a report at this meeting. 

5. Members will wish to note that, due to issues of timing, the Subordinate 
Legislation Committee is only considering this bill at the same time as this 
Committee. Therefore, any agreement by members to the contents of the report to 
be issued by this Committee is dependent on SLC indicating in due course that it 
had no issues in relation to the bill. 

                                                 
1  http://www.scottish.parliament.uk/business/legConMem/LCM-2006-2007/pdf/ec-LCM-FE&TBill.pdf  



 

 

6. There is no set template for the Committee’s report on the legislative 
consent memorandum relating to this bill. However, in general terms, the 
Committee should take evidence from the Deputy Minister for Enterprise and 
Lifelong Learning during today’s meeting and scrutinise the legislative consent 
memorandum attached at annexe A from the following perspectives— 

• consider the general merits of the relevant provisions contained 
within the bill identified within the legislative consent memorandum; 

• consider whether there is justification for the Sewel convention to 
apply for each of these provisions; 

• if necessary, consider any points raised by the Subordinate 
Legislation Committee in its consideration of the legislative consent 
memorandum assuming that SLC does not simply indicate that it 
has no matters it wishes to raise; 

• make any comments on the draft legislative consent motion 
contained within the legislative consent memorandum; 

• consider making a recommendation to the Scottish Parliament to 
grant consent to the UK Parliament to pass the bill. 

Action 
 
7. To complete the consideration referred to in paragraph 6 above, members 
are asked to— 

• Consider the merits of the relevant provisions in the bill identified by 
the Executive in the legislative consent memorandum (annexe A); 

• Consider whether it is appropriate to use the Sewel convention for 
each of these provisions; 

• Consider the wording of the draft legislative consent motion—  
“That the Parliament agrees that the relevant provisions of the 
Further Education and Training Bill, introduced in the House of 
Lords on 20 November 2006, relating to the devolved matters 
of training and employment, to alter the executive competence 
of the Scottish Ministers in respect of services to share 
information and assistance in relation to employment and 
training, and in respect of industrial training levies, should be 
considered by the UK Parliament” 

• Agree whether to make a specific recommendation to Parliament to 
give its consent to the UK Parliament as set out in the draft 
legislative consent motion. 

8. Furthermore, as the actual report to be produced by the Committee would 
follow the Committee’s considerations on the bullet points above, Members are 
asked to delegate drafting and publication to the Convener, Deputy Convener and 
clerk without the need to discuss a draft as part of a future Committee meeting. 
This would include a decision on how to respond to any points raised by the 
Subordinate Legislation Committee. 
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LEGISLATIVE CONSENT MEMORANDUM 

Further Education and Training Bill 

Motion 

1. The motion to be put to the Parliament is:     

“Further Education and Training Bill Legislative Consent Motion – UK Legislation: 
That the Parliament agrees that the relevant provisions of the Further Education 
and Training Bill, introduced in the House of Lords on 20 November 2006, relating 
to the devolved matters of training and employment, to alter the executive 
competence of the Scottish Ministers in respect of services to share information 
and assistance in relation to employment and training, and in respect of industrial 
training levies, should be considered by the UK Parliament.”                                                          

Background 

2. This memorandum has been lodged by Nicol Stephen, Deputy First Minister 
and Minister for Enterprise and Lifelong Learning, under Rule 9B.3.1 (a) of the 
Parliament’s standing orders.  It relates to the Further Education and Training Bill, 
which was introduced in the House of Lords on 20 November 2006.  The Bill can 
be found at: 

http://www.publications.parliament.uk/pa/pabills/200607/further_education_and_tr
aining.htm  

Summary of the Bill and its Policy Objectives 

3. The Further Education and Training Bill implements the commitments made 
in the White Paper Further Education, Raising Skills, Improving Life Chances, 
published in March 2006.  The Bill implements relevant aspects of the White 
Paper and introduces a number of provisions in relation to the constitution and 
functions of the Learning and Skills Council for England, institutions in the further 
education sector, enabling higher education corporations to form or be involved in 
companies and charitable incorporated organisations, conditions relating to levies 
under the Industrial Training Act 1982, and the powers of the National Assembly 
for Wales in relation to education and training.  The Bill deals mostly with reserved 
matters in that the majority of provisions extend only to England and Wales.   

4. However, there are three areas in which the Scottish Executive would like 
the Bill to apply to devolved areas.  Those three areas are: enabling the Learning 
and Skills Council to facilitate both the Managing Information Across Partners  
programme and the efficient and effective operation of Career Development 
Loans, and also amendments to the Industrial Training Act 1982. 

Consultation 

5. There has been consultation with various stakeholders in Scotland regarding 
the Managing Information Across Partners programme, following which a report 
was produced which stakeholders subsequently endorsed.  With regard to the 
amendment to the Industrial Training Act 1982, it is understood that this arose 

http://www.publications.parliament.uk/pa/pabills/200607/further_education_and_training.htm
http://www.publications.parliament.uk/pa/pabills/200607/further_education_and_training.htm


 

 

through representation from employer bodies to the Department for Education and 
Skills, and that the amendment should not be controversial.  In respect of Career 
Development Loans, this relates to procedure, and will formalise the route 
whereby instructions can be given to the Learning and Skills Council in respect of 
Scottish applicants. 

Financial Implications 

6. There are no financial implications. 

Provisions in the Bill for which Consent is Sought 

7. The following paragraphs describe the specific provisions for which consent 
of the Scottish Parliament is sought and provide background on their application in 
Scotland.   

Provisions on Managing Information Across Partners 

Clause 10 Provision of Services 

Policy Intent 

8. The Bill contains a provision enabling the Council to make arrangements 
for the provision of services to the Scottish Ministers but only with the consent of 
the Scottish Ministers.  The Bill also contains a provision which confers an order 
making power on the Scottish Ministers to enable them to add to the list of 
persons and bodies with whom the Council may make arrangements.   

Background 

9. The Managing Information Across Partners programme aims to enable 
learner and learning data to be shared across the entire education sector within 
the UK.  The programme is being taken forward in England by the Department for 
Education and Skills who have contracted with the Learning and Skills Council for 
implementation of the programme in England.  The provisions in the Bill allow the 
Learning and Skills Council to make arrangements with persons and bodies in 
relation to the Council procuring goods and services and developing information 
technology systems.    

Advantages of utilising this Bill 

10. In Scotland a development group was established to take forward the 
Managing Information Across Partners programme ideas as appropriate for 
Scotland.  The Scottish development group may recommend in future to make 
use of certain computer systems and other services (such as learner registration) 
that are being developed in England.  Joining into software and procedures 
already developed could result in significant savings to Scotland as well as 
reduced bureaucracy for learners that participate in the Scottish and the English 
system during their lifetime. 



 

 

Provisions on Career Development Loans 

Clause 11 Assistance with respect to employment and training 

Policy Intent 

11. The provisions in the Bill are to allow the Learning and Skills Council to 
take part in any arrangements for assisting persons with respect to employment, 
as instructed by the Scottish Ministers, as agreed by the Department for 
Education and  Skills. 

Background  

12. Career Development Loans are advanced under section 2 of the 
Employment and Training Act 1973 which is a function shared between the 
Scottish Ministers and the Ministers of the Crown in terms of section 56 of the 
Scotland Act 1998.  This is a UK-wide loan scheme initially operated by the 
Department for Education and Skills, with responsibility transferred to the Learning 
and Skills Council from 1 April 2005.  The scheme is aimed at helping people who 
want to enhance their qualifications or change career, and takes the form of a 
deferred repayment bank loan to help pay for vocational learning.  The 
administration for Career Development Loans is carried out by the Learning and 
Skills Council.  Currently, only the Department for Education and Skills can 
instruct the Learning and Skills Council.   

Advantages of utilising this Bill 

13. This is a procedural change which will regularise the legislative basis for 
the Learning and Skills Council to deliver the scheme for Scottish learners.  By 
formalising the route  whereby instructions can be given by the Scottish Ministers 
to the Learning and Skills Council in respect of Scottish applicants, there is a 
clearer line of accountability in respect of Scottish learners.  The Bill will enable 
the Scottish Ministers to vary the eligibility criteria for Career Development Loan 
learners, and/or providers, should there be a wish to meet specific Scottish 
circumstances. 

Provisions on the Industrial Training Act 1982 

Clause 23 Conditions relating to levy proposals 

Clause 24 Duration of levy orders 

Policy Intent 

14. Provisions are included in the Bill to amend the requirement that Industry 
Training Boards demonstrate consensus for their levy proposals solely by 
reference to relevant organisations.  The Bill achieves this change by repealing 
the definition of “the relevant organisations” which is now seen as being too 
narrow and no longer representative of an industry, and broadening out the 
categories to provide consensus to the amount of levy payable to representative 
organisations and employers who are likely to be able to pay the levy.  There are 
also provisions inserted which specify the period of time to be covered by levy 
proposals. 



 

 

Background 

15. The Industrial Training Act 1982 allows for Industry Training Boards.  
Construction Industry Training Board and the Engineering Construction Industry 
Training Board are currently the only Industry Training Boards in existence.  
Industry Training Boards collect an annual levy from liable employers.  Grants are 
then given to employers who train.  Industry Training Boards have to gain 
consensus, on an annual basis,  to continue to collect the levy, and on the amount 
levied to each business.  The amount paid by each business is based on their 
wage bill.  The amendments to the Industrial Training Act are to ensure that 
consensus to the amount of levy, charged annually, is obtained from a wider 
range of relevant organisations within the relevant industry.  Current requirements 
limit the organisations that are consulted and are seen as being too restrictive.   

Advantages of utilising this Bill 

16. This change to the Industrial Training Act 1982 will ensure the legislation is 
more reflective of employers’ wishes.  It will also ensure that as wide a range of 
Scottish businesses are consulted annually on the levy and that Scotland is 
consistent with England and Wales around the range of businesses consulted. 

 
Scottish Executive 
November 2006 
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