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 EDUCATION COMMITTEE ED/S2/04/21/1
                

Youth organisations 

1. Correspondence has been received from the Minister, in response to issues which 
were drawn to his attention by the Convener of the Committee, arising from evidence 
which the Committee took at an earlier meeting from uniformed and non-uniformed 
youth organisations.  

2. Copies of correspondence from the Convener to the Minister and the Minister’s 
response are attached. 

Action 

3. Members are invited to note and comment on the attached correspondence. 

Martin Verity 
Clerk to the Committee 
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Education Committee 

Peter Peacock MSP Room 2.7 
Minister for Education and Young People Committee Chambers 
Victoria Quay George IV Bridge 
Edinburgh Edinburgh 
EH6 6QQ Tel:  0131 348 5792 

 4 November 2003 

Dear Peter, 

Youth organisations 

As you will know, the Education Committee took evidence from uniformed and non-
uniformed youth organisations at its meeting of 8 October 2003 and considered 
issues arising from their evidence at its meeting of 29 October. The Committee 
asked me to write to you to bring these issues to your attention and to invite your 
observations on them. 

Members noted that a large number of young people are involved in youth 
organisations but that they have difficulty on attracting adult volunteers, which can 
inhibit further growth in such organisations. 

Youth organisations are very concerned about the demands placed on volunteers to 
comply with an ever increasing list of rules and regulations. Whilst appreciating the 
need for compliance with these regulations, the committee notes that they can be an 
obstacle in attracting volunteers and are also a financial obstacle for the 
organisations themselves. The committee feels that it would be desirable if the 
burden of regulation could be simplified and made more understandable and would 
be grateful for your views on this point.  

The committee welcomes the fact that youth organisations are conscious of their 
independence and their willingness to be self funding, but equally we take the view 
that there should be adequate central funding in place to provide support for training 
and for volunteer development work. 

Adequate resourcing is required, for example in order to fund increasing rental costs, 
increasing insurance, training for volunteers and support for volunteer management 
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and development. Current training tends to be functional rather than an accredited 
process of lifelong learning, although there are some developments in the area of 
sports volunteer training. 

The committee notes that some youth organisations appear to have experienced 
difficulties in obtaining lets in public / private partnership financed schools and the 
committee would be grateful for an assurance that, in the next tranche of PPP 
contracts, there will be a mechanism to ensure that community facilities are able to 
be let to such organisations. More broadly, it appeared in evidence that there are 
often difficulties in accessing schools in the summer, at weekends and in general. 

The committee notes that funding for some uniformed services such as the sea 
cadets and the combined cadet force comes from public funds via the Ministry of 
Defence but appears to be channelled primarily into private schools. The committee 
would be grateful for any information which you are able to provide on these funding 
flows.  

The contribution to non-formal education of the work of youth organisations is seen 
as being important by them, because they do not see their focus primarily as 
volunteering. The committee notes that there are difficulties which arise due to the 
departmentalised nature of Executive funding and support, which is currently routed 
through several departments and would like to know whether youth organisations 
have full access to voluntary sector core funding. The committee would be grateful 
for your views on whether a viable alternative to present arrangements might be to 
channel such funding through the Voluntary Issues Unit. 

One of the suggestions made to the committee was that there should be not just 
more support but equity of treatment across local authorities. We would be grateful if 
you could let us know whether, by guidance or via CoSLA, the Executive has any 
plans to address this point. An example would be the circulation of best practice 
(taking into account the differences between the uniformed and the non-uniformed 
sectors).

The committee would be grateful for your views on whether it would be feasible for 
qualifications gained or SCRO checks obtained by volunteers at one local authority 
to be taken with them to another authority. 

Members would like to know what opportunities exist for volunteers who are working 
with youth organisations to attain accreditation. The committee was informed in 
evidence that the Scouts had lost its training grant two years ago without notice. 

The committee also noted a relative lack of contact between the informal youth 
organisations and school and wonder whether the links and interrelationships 
between them can be strengthened. 

The committee welcomes the Executive’s commitment to develop a youth strategy 
following consultation with the statutory and voluntary sectors and would wish to see 
that the role of youth organisations is given adequate recognition within the proposed 
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strategy. The committee would wish to have an input into the strategy and would be 
grateful if you could keep us informed of progress in this area and of the developing 
timetable. The committee would also wish to be assured that equal opportunities 
considerations will be fully taken into account in developing the strategy. 

Yours sincerely 

Robert Brown 
Convener  
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KEY POINTS

¶ The Children’s Hearings system began operating in 1971. Its purpose is to 
determine the main problems a child has and to decide what has to be done to 
solve them. It is a unified, welfare-based system, dealing with both those who have 
offended, and those who are in need of care and protection. 

¶ In 2002-03 the largest number of children (37,727) were referred to reporters since 
the Children’s Hearing system began. The balance of cases being referred to 
reporters has changed over the years. While the number of children referred on 
offending grounds has remained fairly steady, the number referred on non-offence 
grounds has more than doubled since 1992. 

¶ Reporters make initial investigations and decide what further course of action to 
take. In 2002-03, of all grounds considered just under half did not require 
compulsory measures of supervision while about a fifth were referred to a 
Children’s Hearing. 

¶ A Children’s Hearing is a lay tribunal made up of three panel members.  A Hearing 
decides whether compulsory measures of supervision are required in relation to any 
child referred to it by a reporter.  The child must normally be present during the 
decision making process along with the parent or relevant person and any relevant 
professionals. Decisions are made in an open and transparent manner in front of 
the child and parents. 

¶ The Children’s Hearings system has remained largely unchanged since its inception 
although the Scottish Executive recently instigated a review process. Phase 1 of the 
review involved consultation on the principles and outcomes expected of the 
system. The consultation period was completed at the end of July 2004 and it is 
anticipated that an analysis of consultation responses and an outline Phase 2 of the 
review will be published in autumn 2004. Phase 2, which will look at how to achieve 
the principles and outcomes agreed during the first phase, is expected to begin in 
winter 2004.

¶ Previous research and responses to the Executive’s consultation have indicated 
strong support for the integrated, welfare orientated principles of the system.

¶ Despite support for the system in principle, issues have been raised about the 
operation of the Children’s Hearings system in practice including; the levels of 
resources and staff available to support the process, training and recruitment of 
panel members, the speed of the decision making process, implementation of 
Hearings decisions, and monitoring and evaluating outcomes. 

¶ There has also been discussion about the extent to which hearings should be able 
to influence the behaviour of parents, and the extent to which other family members 
are involved. 
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INTRODUCTION

The purpose of the Children’s Hearings System is to determine the main problems a child 
has and to decide what has to be done to solve them. The system, when it began 
operating in 1971, had a number of distinctive characteristics.  These included: 

¶ a unified, welfare-based system for children, including those who have offended or 
are in need of care and protection 

¶ diversion from the courts with cases referred to a local official, the Children’s 
Reporter, to consider whether there is sufficient evidence to support the grounds of 
referral and whether there is a prima-facie need for compulsory measures of 
supervision (i.e. when voluntary measures are not regarded as sufficient to ensure 
the child receives the care and support required) 

¶ the establishment of a lay tribunal known as a Children’s Hearing 
¶ an emphasis on family participation and relative informality 
¶ the separation of adjudication from disposal, with the establishment of any disputed 

facts remaining the responsibility of the courts but responsibility for decisions on 
treatment being transferred to Children’s Hearings 

The system has been subject to relatively little change since its inception although the 
Scottish Executive has recently instigated a review process. This briefing paper considers 
the development of the system, how it works in practice, details of the Scottish Executive’s 
review and some of the issues raised about its operation. More information on how 
children who commit offences are dealt with by the criminal justice system is provided in 
the SPICe subject map 01/ 05 Children and the Scottish Criminal Justice System 
(McCallum 2004).

DEVELOPMENT OF THE CHILDREN’S HEARINGS SYSTEM 

Concern about how the court system affected children led, in 1961, to the appointment by 
the Secretary of State for Scotland of the Kilbrandon Committee (chaired by Lord 
Kilbrandon) to: 

“consider the provisions of the law of Scotland relating to the treatment of 
juvenile delinquents and juveniles in need of care or protection or beyond 
parental control and, in particular, the constitution, powers and procedures 
of the courts dealing with such juveniles”. (HMSO 1964, p5) 

The Committee’s report, ‘The Kilbrandon Report’, was published in 1964.  The ethos of the 
Kilbrandon Committee was that children who appeared before the courts because they 
had committed an offence, and those who appeared because they were in need of 
protection, had common needs.  The principles espoused by the Committee were: 

¶ a separation between the establishment of issues of disputed fact and decisions on 
the treatment of the child 

¶ the use of lay panels to reach decisions on treatment 
¶ the recognition of the needs of the child as being the first and primary consideration 
¶ the vital role of the family in tackling children’s problems 
¶ the adoption of a preventative and educational approach to these problems 
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The Government accepted these general principles and the Children’s Hearings System 
was set up by the Social Work (Scotland) Act 1968 (c49).  The system began operating in 
1971, taking over from the courts most of the responsibility for dealing with children under 
the age of 16 who commit offences or are in need of care or protection.  This marked the 
culmination of a comprehensive process of juvenile justice and child welfare reform in 
Scotland during the previous decade.   

In the first major reform of Scottish child care law since 1968, the Children (Scotland) Act 
1995 (c36) (the 1995 Act), although making some procedural alterations, preserved the 
Children’s Hearings System largely unchanged.1

HOW THE SYSTEM WORKS

GROUNDS FOR REFERRAL  

Anyone, including local authorities, the police, school teachers and relatives can refer a 
child to the Principal Reporter (explained later) if they think that the child may be in need of 
compulsory measures of supervision2. A child can also self refer although this is rare. 
Generally the Children Hearings system deals with children under the age of 16. However, 
it may also deal with young people aged 16 and 17 in certain circumstances, including 
cases of children who are already subject to a requirement made by a Children’s Hearing 
in relation to compulsory measures of supervision.3

Section 52 of the 1995 Act sets out possible grounds of referral to the Reporter. A list is 
contained in Appendix 1. These include both offence and non-offence grounds. In 2002-03 
the largest number of children, 37,727, were referred to Reporters since the Children’s 
Hearing System began. The balance of referrals to the Children’s Hearing system has 
changed over the years with the majority of children now being referred on non-offence 
grounds.  While the number of children reported for offending has remained fairly steady, 
the number of non-offence referrals has more than doubled since 1992.  During 2002-03: 

¶ a total of 14,404 children (aged eight or over) were referred to the Reporter on 
offence grounds 

¶ a total of 27,096 children were referred to the Reporter on non-offence grounds 

The above figures include 3,773 children who were referred on both offence and non-
offence grounds.  Most of the offence referrals concerned boys (11,177 boys and 3,227 
girls) whilst non-offence referrals were much more evenly split between the sexes (14,092 
boys and 13,004 girls).

Non-Offence referrals  

As noted above there has been a significant rise in the number of children referred to 
Reporters on non-offence grounds. 

As Table 1 shows the most common ground for referral in 2002-03, accounting for almost 
40% of grounds, was that the child was likely to suffer unnecessarily, or be impaired 

1 Statutory provisions on the Children’s Hearings System are now contained in Part II of the 1995 Act. 
2 In practice it is usual for referrals on offence grounds to be made through the Police.  
3 Section 93(2)(b) of the 1995 Act. 



providing research and information services to the Scottish Parliament 
6

seriously in his/her health or development due to lack of parental care (children can be 
referred on more than one ground).  Looking at trends over the last three years this reason 
has increased by 38%, although other grounds have increased proportionately more. For 
example, there has been a 47% increase in ‘member of the same household as a victim of 
a Schedule 1 offence’ and a 46% increase in ‘misuse of alcohol or drugs.’ 

Table 1: Alleged grounds for referral: non-offence grounds

2002-03 2001-02 2000-01
Non-offence grounds where the child is:  
Likely to suffer unnecessarily or be 
impaired seriously in his/her health or 
development due to lack of parental care 

17,782 14,808 12,845

The victim of a schedule 1 offence* 10,796 9,149 7,649
Beyond the control of any relevant person 5,213 4,756 3,754
Not attending school 4,116 4,129 3,865
Falling into bad associations or exposed to 
moral danger 

2,710 2,262 1,850

A member or likely to become a member 
of the same household as a Schedule 1 
offence

1,886 1,374 1,280

Misusing alcohol or drugs 1,854 1,697 1272
A member or likely to become a member 
of the same household as a Schedule 1 
offender

912 827 654

In the care of a local authority** 73 71 88
A member or likely to become a member 
of the same house as an incest victim 

48 20 25

Misusing solvents 46 55 60
Total non-offence grounds 45,436 39,148 33,342

Note: Children can be referred on more than one ground. 
*The term “Schedule 1 offence” refers to any of the offences mentioned in Schedule 1 to the Criminal 
Procedure (Scotland) Act 1995 
** A child who is accommodated by a local authority or who is subject to a parental responsibilities order, 
whose behaviour is such that special measures are necessary for his/her adequate provision in his/her 
interests or in the interests of others 
Source: Scottish Children’s Reporter Administration (2004) p17 

The increase in the number of referrals on non-offence grounds over the years may be 
related to a greater awareness of such issues as domestic violence, drug and alcohol 
abuse and the impact of family breakdown. However, others would suggest that the 
inability to access adequate resources elsewhere may have an impact. An inquiry into the 
Children’s Hearings system held by the children’s charity, NCH, reported that the Hearings
system has become almost the only route of access to services for children in need of care 
and protection. They claim this is because of deficiencies in the systems responsible for 
identifying children in need and providing appropriate voluntary support and effective 
responses to the problem of child poverty in Scotland (NCH Scotland 2004). 

Offence referrals  

While the general trend of offence referrals has remained relatively static over a number of 
years, there has been an increase in the number of young people involved in persistent 
offending. The average number of alleged offences by children referred to the Reporter 
tends to be around 3. In 2002-03 the average number of alleged offences referred to the 
Reporter was 3.15 compared to 2.86 in 200-02, 2.98 in 2000-01 and 3.19 in 1999-009. 
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Between 2001-02 and 2002-03 there was a 13% increase in the number of children 
referred with 10 or more alleged offences (SCRA 2004). The Scottish Executive has set a 
target of a 10% reduction of young people who are persistently offending between 2000 to 
2006.

As part of the drive to reduce youth crime, two year pilot fast track Children’s Hearings for 
persistent offenders were established in February 2003. The Scottish Executive allocated 
just under £1.5 million to fast track for 2002-03 and £3.4 million for 2003-04. The piloting of 
fast track Children’s Hearings is taking place in Dundee, Ayrshire, East Lothian and the 
Scottish Borders. They are targeted at children under the age of 16 (or over 16 and 
already under supervision) who persistently offend.  It is intended that such Hearings will 
(Scottish Executive 2003, p1): 

¶ reduce re-offending through implementing more effective interventions – with 
guaranteed places on programmes focused on tackling offending behaviour 

¶ be faster – up to one third quicker from charge to disposal 
¶ be better informed – with an agreed assessment and reporting process and better 

information on the range of available programmes 
¶ help prevent re-offending through more effective monitoring of supervision 

requirements

An interim evaluation report was published in January 2004 (Universities of Glasgow, 
Stirling and Strathclyde) and a full evaluation of the pilot is expected in January 2005.

CHILDREN’S REPORTERS 

Reporters are employed by the Scottish Children’s Reporter Administration (SCRA) and 
are accountable to the Principal Reporter, who heads the SCRA.  The SCRA was 
established under the Local Government etc (Scotland) Act 1994 (c39) to administer the 
Reporter service and provide suitable accommodation and facilities for Children’s Hearings 
throughout Scotland.  It is a non-departmental public body sponsored and funded by the 
Scottish Executive Education Department. 

Reporters act as gatekeepers to the Children’s Hearings System – all referrals of children 
are made to them in the first instance.  On receipt of a referral, the Reporter will undertake 
initial investigations into the circumstances of the case (e.g. by requesting information from 
social work or the police) before deciding what action to take.  The Reporter will consider 
whether the evidence is sufficient to support the grounds for referral and, if so, whether 
compulsory measures of supervision might be required.  The Reporter decides whether to 
refer to a Children’s Hearing or not. If not referring to a Hearing there are various options, 
including referral to the local authority for voluntary advice and guidance, referral to a 
restorative justice service, or giving a warning.

As Table 2 shows, in 2002-03 the most common course of action, in just under half of all 
grounds considered, is that no formal proceedings are required as action is already being 
taken.  Just over a fifth of grounds were referred to Children’s Hearings.   
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Table 2:  Reporter’s Decisions on grounds referred 2002-03

% of all grounds
Action already being taken and no
formal proceedings required

47

Referred to a Children’s Hearing 21
Dealt with under an existing 
supervision requirement 

15

Referred to  the local authority or 
police

10

Insufficient evidence to proceed 7

*Children can be referred to Children’s Hearings on one or more grounds. Children can also be referred to on
different occasions.
Source: SCRA (2004) p19

While the above table presents information at a national level it must be noted that figures 
for referrals to a Hearing vary quite significantly by individual geographical practice areas 
in which Reporters operate. For example, statistics published by Audit Scotland (2002) for 
2000-01 show that, although the percentage of offence grounds referred to a Hearing 
across the whole of Scotland was a little over 25%, the figures for practice areas varied 
from under 15% (e.g. East Dunbartonshire, East Renfrewshire and Falkirk) to over 45% 
(Inverclyde).

Table 3 shows information on the actual numbers of children referred to Children’s 
Hearings in 2002-03. This information is based on disposals in that year and may not
necessarily relate to the same children referred to the Reporter in that year.

Table 3: Children referred to Hearings 2002-03 

Number of 
Children

*This information has been produced from SCRA’s Referrals Administration Database (RAD), based on
disposals in the year 1 April 2002 to 31 March 2003.

Offence only 1,334
Non-offence
only

3,318

Both 748
Total 5,400

CHILDREN’S PANELS AND CHILDREN’S HEARINGS 

Each local authority area has a Children’s Panel made up of unpaid trained volunteers 
(panel members) appointed by the Scottish Ministers on the advice of the Children’s Panel 
Advisory Committee for the area. A Children’s Hearing is a lay tribunal made up of three 
panel members.  A Hearing decides whether compulsory measures of supervision are 
required in relation to any child referred to it by a Reporter.  It also decides what these 
measures should be.

From 2004, anyone over 18 can apply to become a panel member, the former upper age 
limit of 60 for new appointments having been removed. The initial period of appointment 
for a panel member is between three and five years and may be renewed.  In 2002-03, 
there were over 2,100 volunteer panel members in the Children’s Hearings System in 
Scotland (SCRA 2004). It has been claimed in the past that there has been a lack of 
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social diversity amongst panel members with an over-representation of middle class, 
professional people and more females than males. Attempts have been made to increase 
the range of people volunteering for panel membership. The Executive’s most recent 
recruitment campaign for Children’s Panel members has tried to increase the number of 
ethnic minority panel members, and to encourage more applications from people from less 
affluent backgrounds. Attempts have also been made to increase the number of male 
panel members because of the statutory requirement for Children’s Hearings to have 
mixed sex members.  In response to recent recruitment campaigns the male to female 
ratio of those seeking initial information has been increasing. For example, the male to 
female ration rose from 23:77 in 2002 to 30:70 in 2003.  Overall the recruitment campaigns 
of the last two years have seen around 4,000 responses being made leading to around 
600 appointments being made each year.

A Children’s Hearing will consider a case where the child and the child’s parents, or other 
relevant person with parental responsibilities and rights, accept the grounds for referral 
stated by the Reporter, or where they accept them in part and the Hearing considers it 
proper to proceed.  Where the grounds for referral are not accepted, or where the child 
does not understand them, the Hearing must either:  

(a) discharge the referral; or 
(b) refer the grounds to a sheriff court to determine whether they are established.  

The court will, if satisfied that any of the grounds are established, remit the case to the 
Reporter to reconvene a Hearing.

After acceptance or establishment of the grounds, the Hearing discusses the grounds and 
any reports on the child received from the social work department of the local authority and 
other reports where appropriate, for example, from the child’s school or a psychological 
report.  This discussion will include the child and the child’s parents (or other relevant 
persons).  The aim is to reach consensus about what should happen, in the best interests 
of the child. Other people who are likely to be present at a Hearing include any social 
workers involved with the child, a representative from the child’s school and any other 
person the Hearing thinks would assist.  However, it is considered important to minimise 
the number of people attending a Hearing and to ensure that the surroundings do not 
intimidate the child.

A Hearing may also appoint a ‘safeguarder’ to protect the interests of the child (e.g. where 
the child’s interests may be in conflict with those of the parents).  Local authorities 
maintain lists of people able to perform such a role.  The safeguarder usually prepares a 
report to assist in identifying what action is in the best interests of the child, and is entitled 
to attend the Hearing.  The safeguarder can also appeal on behalf of the child against any 
decisions of the Hearing.  A sheriff may also appoint a safeguarder (e.g. where the court is 
considering evidence relating to grounds of referral). 

Where a Hearing decides that compulsory measures of supervision – measures taken for 
the protection, guidance treatment or control of children - are appropriate, the child is 
placed under the supervision of the local authority by way of a supervision requirement.  A 
supervision requirement is a programme of work, support and services to assist the child, 
and section 71 of the Children (Scotland) Act 1995 compels local authorities to give effect 
to the supervision requirement.  The supervision requirement may be renewed annually, at 
a Review Hearing, until the child is 18.  The child may continue to live at home under the 
supervision of a social worker.  However, in some cases the Hearing will decide that the 
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child should live away from home (e.g. with relatives or in a residential school or secure 
accommodation).

The most common decision for a Hearing is to make, or continue with existing, supervision 
requirements. As Table 4 shows, in 2000-01, for children not already subject to 
supervision requirements, Hearings decided that for three quarters of the children a 
supervision requirement should be made. However, supervision requirements were more 
common for children referred on non-offence grounds only compared to those referred on 
offence grounds only (80% compared to 54%). Discharging the case was more common 
for children referred on offence grounds only compared to those referred on non-offence 
grounds (34% compared to 14.7%). For those children already under supervision 
requirements the most common outcome was to continue the supervision requirement with 
or without variation. The most common form of supervision requirements tend to be non-
residential.

Table 4: Disposals by Hearings 2000-01 

Children
not already 
under
supervision

Referred for 
offence
grounds only  

Referred for 
non-offence
grounds only  

Referred for 
offence and 
non-offence
grounds

Total children 
referred

No. % No. % No. % No. %

Case
Discharged 

221 30 414 15 79 18 714 18

Supervision
requirement
made

403 54 2,254 80 311 73 2,968 75

Other* 119 16 139 5 37 7 295 7

Total 743 2,807 427 3,977

* Includes transfer disposals and cases where no order was made by the Hearing 
Source: Information collated from SCRA (2002) p21 

Appeals

Both the child and the child’s parents (or other relevant person) have the right to appeal to 
the sheriff court against the decision of a Hearing.  This will be granted if the sheriff is 
satisfied that the decision was “not justified in all the circumstances of the case”.4  The 
decision of the sheriff may be appealed, but only on a point of law, to the Sheriff Principal 
or the Court of Session. 

Legal aid and legal representation 

Prior to a Hearing, legal advice may be obtained under the legal advice and assistance 
scheme to inform a child or the child’s parents (or other relevant person) about their rights 
at the Hearing and to advise on acceptance of the grounds for referral.  Legal aid may, 
where a case has been referred for establishment of the grounds of referral or in relation to 
an appeal, be obtained for representation in the sheriff court. Legal aid is not generally 
available for representation at the Hearing itself.  However, since February 2002, legal 
representation has been provided free of charge for a child where members of the 
                                           
4 Section 51(5) of the 1995 Act. 
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Children’s Panel consider it likely that there may be a recommendation of secure 
accommodation, or where the case is legally complex.

SCOTTISH EXECUTIVE REVIEW  
A commitment to review the Children’s Hearing system was made in the Partnership 
Agreement. The Scottish Executive launched a review of the Children’s Hearings System 
in April 2004 with the publication of ‘Getting it Right for Every Child’ (Scottish Executive 
2004).   This consultation sought views on; the principles and objectives of the Children’s 
Hearings System, expected outcomes, scope for specialisation, links with child protection, 
evaluation, influence over parents and community involvement. Responses were sought 
by 21 July 2004.  It is intended that an analysis of responses and an outline of Phase 2 will 
be published by the Executive in autumn 2004. Phase 2 of the review will look at how to 
achieve the principles and outcomes agreed during the first phase. It is anticipated that 
further work on Phase 2 will be announced in winter 2004.  

ISSUES
Previous research and reports, and the Executive’s recent consultation, have raised some 
issues about the operation of the Children’s Hearings system.   

The following section provides an overview of some of the key issues that have been 
raised.  It is not intended to provide a full analysis of responses to the Executive’s 
consultation paper as the Executive will be publishing this at a later date.  

PRINCIPLES OF THE CHILDREN’S HEARING SYSTEM  

In general much of the literature on the Children’s Hearings system seems supportive of its 
principles although there has been concern about some aspects of its practical operation. 
For example, the Scottish Office commissioned a series of research on the Hearings 
system in 1994. One of the reports noted: 

“Despite the shortcomings and tensions and some gap between rhetoric 
and reality, it appears that the Children’s Hearing system is one which 
attracts much support and enthusiasm from many of those involved with it 
and an acknowledgement from some others (notably families) that the 
alternatives may be worse. The Children’s Hearings system has the 
flexibility to reach a considered decision and individualised view of what is 
thought to be in the best interest of a child (even though there may be 
different perceptions of this) and to do so in a way which is relatively non-
stigmatising and, overtly at least, non-punitive. The commitment to welfare 
principles which has existed since 1971 remains strong”. (Scottish 
Executive 2000)

Similarly a recent inquiry into Children’s Hearings by NCH found that: 

“Judging by the evidence the inquiry heard, the Scottish children’s hearings 
system is highly esteemed by informed opinion in other countries, compared to 
the systems followed in broadly similar cultures such as Australia, Canada, 
continental Europe and the US. The general view is that Scotland was right to 
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make the break from the 19th century adjudication and punishment model of 
youth justice”. (NCH 2004)

Generally positive support for the system also came from the report of the Scottish 
Committee of the Council on Tribunals:

“Not surprisingly we do have some recommendations for improvement but, 
overall, we believe that this system offers an exemplar for other tribunals 
to follow”. (Scottish Committee of the Council on Tribunals 2002) 

Responses to the Executive’s consultation were again supportive of the child centred 
focus of the Hearings system and the generalist nature of the system.

OPERATIONAL ISSUES  

Resources

The Scottish Office research found that the greatest weakness identified in the Children’s 
Hearings system was the shortage of resources to meet the needs of children and young 
people.  The system is required to make decisions based on the need of the child yet the 
main providers of services such as social work departments have to plan expenditure 
according to agreed priorities against budgets. According to the research “if ultimately the 
resources are unavailable, the value and ethics of the operation are called into question” 
(Scottish Office 1998).

Concerns about resourcing still remain. The NCH report and some responses to the 
Executive’s consultation highlighted particular difficulties with recruiting and retaining 
social work professionals as a problem with supporting the operation of the system. NCH 
claim that one of the reasons why social workers leave the profession is the lack of 
support and resources for their work, particularly in the area of child and family work.  

In response to the shortage of social workers the Scottish Executive has taken various 
action, including supporting a fast track graduate training scheme and a recruitment 
campaign to increase the numbers entering the profession. Local authorities have also 
been introducing measures to recruit and retain social workers and social care staff. For 
further information see SPICe briefing Child Protection (Berry 2004). The Minister for 
Education and Young People, Peter Peacock, in a Parliamentary debate on Children’s 
Hearings noted that the ability of local authorities to respond to requests for 
implementation does not always appear to be linked to vacancies in social work 
departments. There are issues for managers and there are issues about how resources 
are allocated to meet priority needs.  

SCRA’s budget has also been increased following the spending review in 2002. The 
budget has grown from around £17m a year to a three year commitment of £65m. This will 
be used in a number of areas including resources to develop casework support and 
practice development, development of information technology support and increasing 
staffing in regional areas. 
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Speed of Decisions

The Children’s Hearings system has had time interval standards since 1 April 1999. There 
are fifteen standards in total which cover every stage of action by every agency including 
the Police, SCRA and local authorities. The time intervals overall standard suggests that 
the maximum time for action should be between 80-120 working days depending on the 
complexity of the case. Cases involving welfare considerations may need longer if a 
safeguarder has to be appointed, or complex proof hearings are needed in the Sheriff 
Court.

As Table 4 shows, in 2002-03 the average time taken in dealing with cases has improved 
slightly, with offence cases taking 125 days and non-offence cases taking 162 days, 
compared with 134 and 168 days respectively in 2001-02. Almost all agencies were able 
to demonstrate some improvement on the previous year’s performance, although no 
agency in Scotland uniformly met all of its targets in all areas. Around one third of local 
authorities delivered a service on time to children following a Hearing, although only one
local authority met the target for assessing young people. Two of the eight police forces 
met their target. The SCRA met none of their standards in every area, although on an 
average overall national basis, they did meet the target to make decisions about 60% of 
referrals in 50 working days. 

Table 5:  Average time taken for Children’s Hearings cases from incident to Hearing 
decision.
Year Average time (calendar days) 

Offence cases Non-offence cases 
2002-03 125 162
2001-02 134 168
2000-01 134 174
1999-00 141 170

Source: SCRA 2004 p22, SCRA 2002b p15 

Although some local authorities cited staffing shortages as a difficulty in meeting standards 
the Children’s Hearings Representative Group (Scottish Executive 2004) noted that whilst 
the position on staffing vacancies begins to improve there are still actions that managers 
could take to improve performance in the short term.

As noted earlier fast track hearings are being piloted for persistent young offenders. These 
have time interval targets of 80 working days in total. An interim evaluation report was 
published in January 2004 (Universities of Glasgow, Stirling and Strathclyde) and a full 
evaluation of the pilot is expected in March 2005. Bearing in mind the early stage of the 
evaluation the report found that time targets are largely being met and that assessments 
and reports have improved. Emerging issues were also identified. These included concern 
about long term availability of funding and a concern that the focus on fast track cases by 
reporters, police and social workers should not be to the detriment of other components of 
their work.

Outcomes

There has been debate about the extent to which the decisions of Hearings are fully 
implemented. Evidence suggests that the Children’s Hearing system does not guarantee 
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proper effective implementation of Hearing’s decisions. Furthermore, the type of support 
and speed of delivery varies throughout the country. 

A report by Audit Scotland in 2002 (Audit Scotland 2002) on dealing with offending by 
young people noted that in the Children’s Hearing System around 400 children were not 
getting the services they needed, mainly because of staff shortages. The system struggled 
to deal with persistent young offenders, mainly because of the lack of specialist services 
and social workers. The report did note, however, that new programmes were coming on 
stream, and many staff did provide an excellent service to young people. A follow up report 
published in 2003 noted that most of the recommendations in the report were being acted 
on but there were some areas where further action was needed, e.g. shortfalls in services 
for children on supervision, submitting police and social work reports quickly and engaging 
senior staff in youth justice teams.

A key issue relating to improved outcomes is improved inter-agency working. As the 
Executive’s consultation document noted, because of the range of agencies involved in the 
Hearings process the potential for gaps to open or for confusion to develop is high. It 
stated that integrated working needs to be improved to ensure the necessary services are 
provided and decisions on referrals are made appropriately. Children in Scotland, in their 
response to the Executive’s consultation, noted that education agencies in particular, have 
a significant role to play in that joined-up approach. They stated  that originally Kilbrandon 
envisioned education playing a greater role in the working of the Children’s Hearings and 
that the review presents an excellent opportunity to revisit the relationship between the 
Children’s Hearings System and Local Authority Education departments and schools.

Monitoring and Evaluation 

In addition to improving the outcomes for children going through the Hearings process it 
has also been suggested there is a need to improve the systematic monitoring and 
evaluation of outcomes for children. The Executive’s consultation document noted that at 
present the system reviews the child’s progress up to the point where a supervision 
requirement is no longer necessary. It does not evaluate outcomes for children in the 
medium to long term or effectively track results in the short term.

While responses to the Executive’s consultation supported the need for better monitoring 
and evaluation, both in respect of the individual child and the system itself, the scale of the 
task involved was also noted by some. UNISON for example, felt that this would be a huge 
task and would require appropriate investment if it was to be successful.   

The new inspections system for children’s services led by HM Inspectorate of Education, 
announced by the First Minister in March 2004, will look at the extent to which Hearings 
decisions are implemented. Depending on the outcome of the consultation this inspection 
system may also look at the work done by Reporters and how effectively Hearings are 
operating. The SCRA thought this would be appropriate but there should be clarity as to 
the focus of inspection and its relationship with existing frameworks for the audit of 
Reporter practice and the monitoring of Children’s Panel members. 

Child Protection Procedures

One issue which had been raised previously and which the consultation paper sought 
views on was how child protection procedures should work together with the Children’s 
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Hearing’s system, as some referrals to the Reporter will cover the same children as those 
involved in child protection processes. 

As the Scottish Office research noted (Scottish Office 1998) since the establishment of the 
Children’s Hearings system procedures for dealing with child abuse cases have been 
strengthened. Multi-disciplinary procedures through initial investigations, assessment and 
decision making in child protection conferences have been developed.  The emphasis is 
placed in partnership with families, voluntary measures and family support.  A Child 
Protection Conference is not a legal forum. Conferences are arranged in accordance with 
guidance from the Scottish Executive that requires all agencies concerned about child 
abuse to meet to discuss their concerns and make plans to protect children. A Child 
Protection Conference cannot make legal decisions. If it is felt that legal decisions are 
required the conference can refer the matter to the Reporter to the Children’s Panel. If this 
happens and the matter is referred to a Hearing then the social worker is likely to attend a 
Hearing with an already worked out plan.

This may partly explain the higher levels of satisfaction found in the study with the 
Hearings system in the way it deals with care and protection cases. However, this also 
means that in certain cases there are two parallel systems in operation. The research 
suggested that this be reviewed as it is important not only “on grounds of costs but also in 
the interests of parents and especially children and young people involved in complex and, 
at times, lengthy procedures.”

Similar points were made in the review of child protection services carried out in 2002 
(Scottish Executive 2002). The report noted: 

“The interfaces between children’s services and the Hearing systems need 
to be improved to address the weaknesses identified in this report: 

¶ the combined systems are cumbersome and lengthy 

¶ some practitioners are using the Hearing system as an alternative 
route to seeking help for children thus creating more unnecessary 
work;

¶ the grounds for a Hearing or the reason for intervention because a 
child is ‘in need’ or ‘at risk’ are not aligned; 

¶ children may remain unprotected because the risks they face do not 
fit into the categories available; 

¶ children and their parents may be subject to at least two sets of 
investigations, reports, meetings and decisions and may also be 
subject to a further set of proof Hearings; and 

¶ there is too much duplication of effort.”

Some respondents to the Executive’s consultation suggested the need for better 
communication and greater understanding between the agencies involved. Barnardo’s 
Scotland, for example, suggested that it would be appropriate to consider formalising the 
links between local authorities (and their partners) and the Reporter without changing the 
fundamental structures currently operating. They also suggested that further guidance 
should be issued to Child Protection Committees and Reporters regarding thresholds for 
action between the two systems.
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Children’s Hearings and Parents  

Parents have involvement through the Hearings process with their attendance at Hearings 
(where appropriate). Children’s Hearings also have powers to attach conditions under a 
Supervision Requirement and have at their disposal a number of mechanisms for directing 
parents to engage with the development of their child.

There are also new powers available in relation to parents, in certain circumstances, under 
the Anti-Social Behaviour etc (Scotland) Act 2004. This Act extended powers available to 
the Children’s Reporter and to Hearings in relation to parents. It allows the Principal 
Reporter to ask the courts to introduce a parenting order for those parents whose actions, 
or failure to exercise their responsibilities, contribute to the anti-social, or offending, 
behaviour of their children. An application for a parenting order may also be made where 
the parents are failing to protect the child or act in a way that puts the child’s welfare at 
risk. Children’s Hearings will be able to request that the Principal Reporter consider 
making an application on these grounds.

A focus of the Executive’s review is the extent to which control over parents should be 
extended over and above current measures included in the AntiSocial Behaviour etc 
(Scotland) Act 2004 to give Children’s Hearings direct powers. While there seemed to be 
general consensus amongst consultation responses over the need for good parental 
support and for the Hearings system to articulate more clearly their expectations of 
parents, views were mixed on the extent to which Hearings should have direct powers. 
Some, for example the Association of Directors of Social Work (ADSW), felt that the 
imposition of parenting orders would not address the fundamental issue of the lack of 
provision for family support and the need for well resourced multi-agency intervention and 
prevention strategies.  Other issues about how to enforce action were also raised.  

The Executive’s consultation also sought views on the more radical option of whether 
“family hearings” should be considered. This would move the focus away from the child to 
look at the interests of the parents and the child’s brothers and sisters as well. Some 
respondents to the consultation were keen to ensure that the child should still be at the 
centre of the system and that the welfare of the child should remain paramount.  SCRA 
and ADSW, for example, suggested that greater use of family group conferencing, which 
has already been developed within the Hearings system, would help engage families in 
key decision making processes.

Children’s Hearings and the Wider Community  

It has been noted that there is a relatively low awareness of the Children’s Hearing system 
in local communities, despite the fact that panel members are recruited locally and they 
must have links with the community they serve. The NCH inquiry concluded that more 
information about children’s circumstances and the interventions that are made on their 
behalf should be made public. This would ensure accountability and increase support for 
the system. 

The Executive’s consultation sought views on how the links between communities and the 
hearings system could be improved.  Respondents felt it was important to retain local links 
and made a number of suggestions for awareness raising including the use of more local 
venues for Hearings, greater use of local identities and targeting the citizenship curriculum 
in secondary schools. 
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In a similar vein, it has also been noted that it is important to increase the involvement of 
young people in the system. Respondents to the consultation made a number of 
suggestions including providing peer listening support to children and young people who 
have been referred to the Children’s Hearing, encouraging young people to become panel 
members and involving young people in the training of panel members.
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APPENDIX 1: GROUNDS FOR REFERRAL TO THE REPORTER 

¶ Beyond control
¶ Falling into bad associations or is exposed to moral danger 
¶ Lack of parental care 
¶ Victim of Schedule 1 offence 
¶ Is, or is likely to become, a member of the same household as a victim of 

schedule 1 offence 
¶ Is, or is likely to become, a member of the same household as a schedule 1 

offender
¶ Is, or is likely to become a member of the same household as incest victim 
¶ Non-attendance at school 
¶ Has committed an Offence/Crime 
¶ Has misused alcohol or drug 
¶ Volatile substance abuse 
¶ In local authority care, or the subject of a parental responsibilities order and 

in either case behaviour is such that special measures are necessary for 
adequate supervision in the child or others interest. 

(Adapted from the Section 52 of the Children (Scotland) Act 1995) 
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INTRODUCTION

This report presents the findings from a major consultation exercise conducted by the Scottish
Executive into the Children’s Hearings system in Scotland. In April 2004 the Scottish Executive
published a consultation pack entitled Getting it right for every child as part of the first phase of the
review of the Children’s Hearings system. 

The first phase of the review was designed to seek views on the principles and objectives of the
Hearings system as well as a number of key issues facing the system. A second phase of the review
will involve further consultation on any detailed changes in structures or legislation that are necessary
to develop and improve the Children’s Hearings system.

THE CONSULTATION PROCESS

The consultation process comprised a number of elements including a series of events involving
Ministers and Scottish Executive officials in various parts of Scotland. Written responses to the
consultation document were also invited from individuals and organisations.

The closing date for receipt of written or online responses was the 21st of July 2004. By this date
732 completed responses had been received. 541 of these responses came from individuals,
representing 75% of the total responses received. 70% of individual respondents who submitted a
written response said that they had some direct involvement in the Children’s Hearings system. 58%
of respondents said they had been involved as a volunteer and from the analysis of the written
responses it would appear that most of these responses came from Panel members. Almost 10% of
respondents said they had been involved in the Hearings system as a professional.

As part of the consultation process the Scottish Executive organised 13 ‘road show’ events in
different locations throughout Scotland. Over 800 people in total attended these events. A substantial
majority of the participants at these events were professionals and a further 18% were Children’s
Panel or Children’s Panel Advisory Committee members. Over three-quarters of participants said they
had been present at a Children’s Hearing in some capacity.

The Scottish Executive also organised a specific event for young people in order to get their views about
the Children’s Hearings system. This event was attended by over 50 young people from across
Scotland.

ANALYSIS OF RESPONSES

The analysis of the consultation responses involved a combination of qualitative and quantitative
methods. The quantitative analysis aims to show the proportion of respondents that were supportive
or otherwise of the suggestions made in the consultation document. As the majority of questions
were open questions some degree of judgement was required in organising material and coding for
the quantitative analysis.
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It is important to emphasise that the quantitative information gives a basic overview of the majority of
issues raised in response to each question, and an indication of the levels of support for some of the
suggestions made in the consultation pack. It cannot, however, reflect all of the detailed issues that
respondents raised or reflect the reasons they gave for their views. These views were then explored
in more depth through the qualitative analysis presented in this report. 

KEY FINDINGS
Principles, Objectives and Outcomes

• The vast majority of respondents agreed that the principles and objectives outlined in the
consultation pack were right. There was particularly strong support for maintaining the principle of
a child centred system and ensuring that meeting the needs of children is the system’s main
objective.

• A significant number of respondents felt that the objectives outlined in the consultation pack
needed to be more focused and explicitly linked to delivering effective outcomes for children.

• The vast majority of respondents felt strongly that the Children’s Hearings system should remain
focused on meeting the needs of individual children rather than balancing these with the needs
of family members and the wider community.

• Respondents generally agreed that there was a need for better evaluation of the impact of
interventions on children who have been part of the Children’s Hearings system.

• There was strong support for giving the Children’s Services Inspection System a role in evaluating
the effectiveness of the Children’s Hearings system.  However, a number of respondents said
there needed to be more clarity about the roles of different bodies in auditing and evaluating the
Hearings system.

How the System Operates

• There was strong support amongst respondents for maintaining the current system where all
children and young people, regardless of whether they have been referred on care and protection
grounds or offending grounds, come before a Hearing made up of generalist Panel members.
There was very little support for establishing specialised Hearings to deal with specific problems
or issues.

• A large majority of respondents were against having some Panel members specialise in hearing
particular types of cases.

• There was a strong view, particularly amongst existing Panel members, that having specialist
Panel members could present practical problems arranging Hearings leading to delays and
could potentially result in children’s wider needs being overlooked. However, a minority of
respondents felt that specialisation would help in dealing with complex or particularly
challenging cases.

• There were mixed views amongst respondents about how the Children’s Hearings system should
work with existing child protection procedures. There was general agreement that there needed
to be more integration and co-ordination but different views about how this could be achieved in
practice.



Relationship with Parents and Families

• There is some evidence to suggest that many respondents felt that the new system of Parenting
Orders introduced by the Antisocial Behaviour etc. (Scotland) Act will increase the ability of
Hearings to influence the behaviour of parents. However, a substantial number of respondents
felt that it was too early to say whether or not Parenting Orders would be effective.

• There were mixed views about whether Hearings should be given more influence over parents.
Some respondents felt that Hearings did need to have more influence but others felt that any
measures that involved an element of compulsion would undermine the principles of the Hearing’s
system.

• A majority of respondents were against moving towards a system of family hearings where the
needs of siblings and parents would be considered alongside those of the child who had been
referred to the Hearings system. 

• A large number of respondents called for more resources to be allocated to family support
projects and initiatives. There was also strong support for making more use of family mediation
or family conferencing services and for these services to be better resourced.

Links with Local Communities

• The vast majority of respondents felt that recruiting local people remained the best way of
involving local communities in the Children’s Hearings system. However, many respondents said
that greater effort was required to ensure that the composition of Panels reflected the diversity of
local communities.

• While some respondents expressed concerns about confidentiality, there was general agreement
that more information about outcomes from the Children’s Hearings system should be made
available to local communities.

• Many respondents expressed concerns about the relative lack of involvement of young people in
the Children’s Hearings system. They suggested that more concerted efforts needed to be made
to recruit more young people as well as involving them in the training of Panel members.



Issues for Phase 2 of the Review

The second phase of the review will consider any detailed changes that may be necessary in order
to ensure that the system has the capacity, resources and procedures that will allow it to achieve its
aims and objectives. The analysis of responses to the first phase of the review suggested a number
of areas that may need to be considered in greater depth during Phase 2.  These key issues
included:-

• The need for additional resources, both for the system itself and for those agencies, such as
Social Work Departments, that are expected to implement Hearings decisions.

• The need to remove some of the institutional, procedural and cultural barriers to joint working that
sometimes prevent an integrated response to the needs of children.

• The need for more effective arrangements for the recruitment and retention of Panel members,
including broadening the type of people recruited and recruiting more young people.

• Ensuring that adequate arrangements are in place with regards to the training, development and
support for Panel members.

• The role Children’s Hearings can play in providing support, influence and direction to parents and
families without undermining the fundamental principle of focusing on the needs of individual
children.

• A number of respondents also suggested specific procedural or process related changes that
could be considered as part of Phase 2 of the review. These included:-

– Changing the grounds for referral to a Children’s Hearing.

– The development of family group hearings as an integral part of the system.

– The introduction of ‘fast track’ procedures for certain cases.

– Streamlining the process when grounds for referral are accepted by the parents but the child is
too young to understand the grounds.
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The full report can be viewed online at www.childrens-hearings.co.uk.

Individuals who do not have access to the internet can request a hard copy by phoning 
Stuart Watson on 0131 244 5489 or by writing to him at Youth Justice and Children’s Hearings
Division, Scottish Executive, 2BS, Victoria Quay, Edinburgh, EH6 6QQ.
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EDUCATION COMMITTEE ED/S2/04/21/2
                

Children’s Hearings Review 

Introduction

1. One of the recommendations contained within the Scottish Executive report on child 
protection1 was that: “The Scottish Executive should review the grounds for referral 
to the Children's Hearings system. Specifically, it should explore the feasibility of 
grounds being framed to reflect more clearly the needs of the child and to be more 
closely aligned with definitions of need outlined in the Children (Scotland) Act 1995” 
[recommendation 14]. 

2. A review of the Children’s Hearings system was an element of the Scottish 
Executive’s Partnership agreement and the Education Committee supported the 
review as a means of further improving the Children’s Hearings system in its report 
on the implementation of the 17 recommendations contained within the “It’s 
Everyone’s Job To Make Sure I’m Alright” report2.

3. The Committee considered the Scottish Executive’s response to the Committee’s 
report at its meeting on 29 September 2004. The Executive’s comment with regards 
to recommendation 14 of the “It’s Everyone’s Job To Make Sure I’m Alright” report 
stated that: “The Executive has concluded the first phase of consultation on the 
review of the Children's Hearings system and is considering the responses received.  
In the second phase later this year the grounds for referral may be considered if their 
review is likely to improve how vulnerable children are supported”. 

4. The results of the first phase of the review were published on 4 October 2004 and 
showed wide support for maintaining the childcentric Children’s Hearings system. 
However, certain issues were highlighted, in particular, the role of parents and 
whether Children’s Hearings should have greater direct influence over parents 
(including via Parenting Orders (as introduced by the Antisocial Behaviour etc. 
(Scotland) Act). Of relevance to the Committee’s wider child protection remit was the 
view that there needed to be better integration and coordination with the child 
protection system. 

5. The summary report is attached as Annex 1 to this paper. The full report (98 pages) 
is available at http://www.childrens-hearings.co.uk/review.asp or via the clerks. A 
background briefing3 on the Children’s Hearings system is also attached at Annex 2. 

6. The second phase of the review will focus on detailed procedural changes that may 
be required to modernise and improve the system. It is likely that this second phase 
of the review will begin in early 2005. 

7. At its meeting on 29 September, the Committee agreed to review ongoing progress 
against all 17 recommendations (including the review of the Children’s Hearings 
system) in the “It’s Everyone’s Job To Make Sure I’m Alright” report in six months 
time – immediately after the Easter 2005 recess. 

1 “It’s Everyone’s Job To Make Sure I’m Alright”, Scottish Executive, November 2002. 
2 “Report on the Scottish Executive's Implementation of Recommendations of the "It's Everyone's Job To 

Make Sure I'm Alright" Report”, Scottish Parliament Education Committee, 8th Report 2004, 8 July 2004. 
3 Children’s Hearings, SPICe briefing 04/49 



Action

8. The Committee is invited to NOTE (i) the results of phase one of the Children’s 
Hearings Review and; (ii) that the Committee will receive further update on the 
progress of phase two of the review at its six month update on the overall child 
protection reform programme. 



EDUCATION COMMITTEE ED/S2/04/21/3
                

Disclosure Scotland: Background 

Introduction

1. A key element of the Education Committee’s report (published 8 July 2004) on the 
implementation of the 17 recommendations contained within the “It’s Everyone’s Job 
To Make Sure I’m Alright” was concern over the performance of the Disclosure 
Scotland. The relevant extract from the Committee’s report is attached as Annex 1. 

2. In parallel, this area was also the focus of a number of Parliamentary Questions1 in 
the two months prior to parliament’s summer recess. 

3. The Scottish Executive’s response to the Education Committee’s report was 
discussed at the Committee’s meeting of 29 September 2004. The section from the 
response pertinent to Disclosure Scotland is attached at Annex 2.  

4. A written submission from Disclosure Scotland is attached at Annex 3. 

Local authorities 

5. One issue that the Committee raised was the role played by COSLA. COSLA does 
not issue formal guidance on how local authorities should interact with Disclosure 
Scotland is issued by COSLA. However COSLA and Disclosure Scotland are 
planning a joint event to be held before the end of 2004 focusing on the most 
appropriate way to handle applications for disclosures. 

6. COSLA recently asked its members for feedback on Disclosure Scotland’s 
performance and the responses received (the majority of local authorities responded) 
suggested that there had been a significant improvement over the last few months. 

Stakeholders 

7. A number of stakeholder groups who commented earlier in the year on Disclosure 
Scotland’s performance were contacted again for an update. Written updates 
received are appended to this paper as Annexes 4-6. 

8. A number of bodies contacted verbally by the clerks have noted that there has been 
a reduction in the turnround times for disclosure applications following the increase 
in staff numbers at Disclosure Scotland. 

9. Groups who work with volunteers also have to pass through the Central Registered 
Body in Scotland as well as Disclosure Scotland. The CRBS administers requests 
for free standard/ enhanced disclosures on volunteers in the voluntary sector 
wishing to volunteer with children, young people, and vulnerable adults. This 
includes checking that the voluntary organisation is bona fide, that the type of 
voluntary work to be undertaken requires a disclosure, and, when satisfied, passing 
the application onto Disclosure Scotland. Disclosure Scotland will run the disclosure 

1 S2W-9123, S2W-9122, S2W-9124, S2W-8969, S2W-8092, S2W-8197, S2W-8091, S2W-7959, S2W-
7962,S2W-7960.  



and pass the result back to the CRBS, and directly to the individual concerned. The 
CRBS will, in turn, inform the voluntary organisation. The Scout Association Scottish 
Council commented that the combined process could take up to five months.

10. In addition, concerns were expressed over how changes in the requirements for 
disclosure applications were communicated. 

11.  The implementation of the Protection of Children (Scotland) Act 2003 will have a 
significant impact on Disclosure Scotland (see Disclosure Scotland’s written 
submission in Annex 3 and a paper from the Chief Officers of the Boys Brigade 
Scotland, Girlguiding Scotland, The Scout Association Scottish Council and Youth 
Scotland (Annex 7). 

Further action 

12. The Committee has agreed to review progress of the overall child protection reform 
programme in six months’ time. The Committee may wish to seek an update from 
Disclosure Scotland at that point in time. 



ED/S2/04/21/X ANNEX 1

EXTRACT ON DISCLOSURE SCOTLAND FROM THE COMMITTEE’S 8th REPORT 

21. A persistent theme throughout the inquiry was concern over the time taken to process 
requests for information by Disclosure Scotland. This is a key plank of the child protection 
system which ensures that only suitable people are able to work with children. A number of 
witnesses suggested that disclosures were requiring up to ten weeks to process. Youthlink
Scotland noted that these delays: "...can result in loss of initial interest from potential 
volunteers"18 and it was also proposed that, coupled with a notice period, this could result 
in delays of three to four months before new employees could safely become involved in 
child protection work.  

22. On 26 May 2004, both the Aberlour Childcare Trust and Scottish Women's Aid 
indicated that they were still experiencing significant delays (up to twelve weeks19) in the 
processing of applications for disclosures. This on-the-ground experience appears to run 
contrary to the Minister's assurance to the Committee that his "... advice is clear that 
information is now being turned around in two to three weeks"20, the response received by 
the Committee from Disclosure Scotland21 that the average turnaround time is 16 days and 
the Minister for Justice's response to a parliamentary question that: "The latest available 
statistics for week-ending 9 May 2004 show that, for correctly completed applications, the 
average time taken by Disclosure Scotland to process and issue an Enhanced or Standard 
Disclosure certificate was 14 calendar days from the date of the application being 
received. This is in line with the service level agreement for Standard and Enhanced 
Certificates. Basic Disclosures were taking 21 days on average to deal with"22.

23. The Committee also noted that, according to a response made by the Minister of 
Justice to a parliamentary question23 the processing target of 14 days from receipt of a 
correctly completely application only applied to those applications which did not require to 
be referred to a police force for non-conviction information.

24. There has recently been a significant increase in staff numbers at Disclosure Scotland. 
The Committee is insistent that Ministers ensure that disclosure turnaround times 
decrease quickly to meet Disclosure Scotland's target of 90% of properly completed 
applications being processed within 14 days of receipt and will be seeking an 
update from the Scottish Executive on progress in the autumn. The Committee is 
concerned that this target neglects 10% of such disclosure applications and 
proposes that for these there should be a time limit of one month after which 
clearance should not be given unless very clear and robust procedures to protect 
children and vulnerable adults are in place.

25. The Committee is concerned at the response24 made by the Minister for Justice 
to a parliamentary question that where there are delays in processing disclosure 
applications (for example, due to complex individual situations or incorrectly 
completed applications) individuals may be employed on temporary contracts 
pending receipt of disclosure checks so long as the person does not work 
unsupervised with children or vulnerable adults.

26. An additional concern was that some individuals were having to make multiple 
applications for disclosure of their records, for example, volunteers who contribute to a 
variety of organisations. This would appear to be an additional, unnecessary burden on 



both individuals and a pressured but vital system and the Committee recommends that 
the Scottish Executive seeks ways of eliminating this wasteful practice.

27. The Scottish Parent Teacher Council noted the increasing tendency "...for parents who 
help out at Parent Teacher Association events to be asked to submit to police checks and 
we are concerned that the growing number of what we see as unnecessary checks is 
overloading the system to the detriment of the procedure's true purpose"25. They stressed 
that they "... do not think that the regulations apply to people who come to help out on a 
casual basis and do not hold any identifiable post or position. We maintain and advise 
PTAs that it does not apply to their events. However, whilst many authorities are of the 
same view, the call for checks on PTA helpers is growing and our attempts to get the 
Scottish Executive to clarify the scope of the regulations has met with no response"26. The
Committee recommends that the Scottish Executive clarifies the requirement for 
disclosure checks for parents who assist at PTA events. 



ED/S2/04/21/X ANNEX 2

EXTRACT ON DISCLOSURE SCOTLAND FROM THE SCOTTISH EXECUTIVE’S 
RESPONSE TO THE COMMITTEE’S 8th REPORT (RECEIVED 21 SEPTEMBER 2004) 

2. Disclosure Scotland 

The Committee is insistent that Ministers ensure that disclosure turnaround times decrease 
quickly to meet Disclosure Scotland’s target of 90% of properly completed applications being 
processed within 14 days of receipt and will be seeking an update from the Scottish Executive 
on progress in the autumn. The Committee is concerned that this target neglects 10% of such 
disclosure applications and proposes that for these there should be a time limit of one month 
after which clearance should not be given unless very clear and robust procedures to protect 
children and vulnerable adults are in place. 

Our response 

2.1 The Executive readily acknowledges that there have been problems with processing times at 
Disclosure Scotland, regrets this and is taking action to remedy the problems. 

2.2 With regard to the turnaround periods reported to the Committee and Parliament by Ministers, 
the two to three week turnaround period referred to as the processing time for applications sent to 
Disclosure Scotland was for applications which did not require correction of errors in the 
application form, clearance of payment arrangements or enquiries to police forces for any relevant 
non-conviction information.  In the five week period from 9 August to 12 September 2004,  
Disclosure Scotland were processing over 90% of straightforward applications for the higher level 
of certificates in 2.5 to 5 days, on average.  The balance were cases which were subject to further 
enquiries.  These took, on average, between 27.5 and 42 days to clear over the 5 week period.  The 
times quoted do not include the time the application may have already been with an organisation or 
registered body before being passed to Disclosure Scotland.

2.3 Disclosure Scotland has also made concerted efforts  to clear the backlog of error and other 
exception cases which had built up.  The numbers of such cases has been substantially reduced from 
24,000 in early June to just under 4,500 at 12 September 2004. 

2.4 Members of the Committee will be aware that the Minister for Justice wrote to all MSPs on 
22 July about the action that was being taken to improve and sustain performance at Disclosure 
Scotland.  Extra staff were recruited and trained to provide appropriate processing coverage around 
the clock to help clear the backlog of cases and to improve performance overall. 

2.5 Independent consultants were engaged to assess the working practices at Disclosure Scotland 
and action has been taken to address identified problems.  Disclosure Scotland is also recruiting a 
business analyst who will have responsibility for management information.  Separately, quality 
teams are being established to streamline the checking of certificates before posting. 

2.6 To assist with enquiries from applicants and others, the number of telephone lines available 
on the Disclosure Scotland helpline had been doubled from 10 to 20.  Applicants can now also use a 
dedicated answering service to respond to enquiries for information and Disclosure Scotland has 
established a direct e-mail address for MSPs who may wish to make enquiries about specific cases 
on behalf of constituents. 



2.7 Notwithstanding these more recent improvements at Disclosure Scotland, the Executive 
shares the Committee’s concerns about the need for sustained performance improvements to the 
disclosure process, is committed to keeping performance under close review and is pursuing a range 
of actions to bring about further improvement.  These include consideration of the requirements of 
the current disclosure process and the recommendations from the Bichard inquiry which may have 
an impact on disclosures. 

The Committee is concerned at the response2 made by the Minister for Justice to a 
parliamentary question that where there are delays in processing disclosure applications (for 
example, due to complex individual situations or incorrectly completed applications) 
individuals may be employed on temporary contracts pending receipt of disclosure checks so 
long as the person does not work unsupervised with children or vulnerable adults. 

Our response 

2.8 The Executive provided the response to the parliamentary question based on advice the Care 
Commission had given employers.  Advice on that issue had been sought previously by a number of 
employers providing care services regulated by the Care Commission.  They were concerned about 
the possibility of their failing to meet national care standards in terms of staff ratios.  This advice 
was to the effect that only in exceptional circumstances where it was essential for a particular post 
to be filled and where all other pre-employment checks had been carried out, the employer might 
consider offering a temporary contract and ensure that the person concerned was supervised when 
working with children or vulnerable adults.  The Executive consider this a reasonable approach in 
exceptional circumstances. 

[With regard to the requirement for multiple disclosures] The Committee recommends that the 
Scottish Executive seeks ways of eliminating this wasteful practice.

Our response 

2.9 The Executive notes the Committee’s concern relating to some individuals having to make 
multiple applications for Disclosures when being considered for a number of different positions. 
The Executive agrees the Committee’s recommendation that we seek ways of eliminating this 
practice.  Ministers, as part of the range of actions being undertaken to bring about further 
improvement as mentioned earlier, have asked officials to explore this issue and  what more 
efficient means of conducting checks that contribute positively to the protection of vulnerable 
groups might  be considered. 

The Committee recommends that the Scottish Executive clarifies the requirement for 
disclosure checks for parents who assist at PTA events. 

Our response 

2.10 It is important to be clear that requiring a disclosure check for someone working with 
children and young people does not, of itself, safeguard children and young people.   Education 
authorities, schools and parent bodies should work together to agree guidelines for volunteer 
supervision, appropriate conduct when involved in activities with children, and identify those 
activities for which disclosure checking is essential. Parent bodies should also develop child 
protection awareness amongst members, and provide volunteers with contact details should they 
need to follow up concerns. 

2 Response to parliamentary question S2W-8197 [Kenny McAskill]. 



2.11 The Executive advises that any adult who is in substantial, regular and unsupervised contact 
with children should be subject to an Enhanced Disclosure Check before working with children, this 
includes volunteers and parent helpers in schools. There are some circumstances in which it may be 
judged that the limited level of contact or degree of supervision in place means a Disclosure check 
is not necessary. This would be limited to situations such as: 

¶ an occasional involvement as a helper or driver on an activity or day excursion in which 
other staff are Disclosure checked and have received child protection training, and in 
which the adult will not take sole supervision of children; 

¶ the short-term involvement by an individual with a group of children during their 
excursion, where the group continues to be supervised at all times by the group leader 
and staff who are Disclosure checked and trained in child protection. 

2.12 Care must be taken to consider suitable supervision for activities such as sports and 
swimming (e.g. changing rooms), personal assistance for disabled children, and night-time care and 
safety during residential activities in which volunteers may be involved. In circumstances such as 
these an Enhanced Disclosure Check and child protection training should be considered essential. 
However, there are many casual activities undertaken by parents for children within schools that are 
an important part of parental involvement and positive school ethos. It is therefore important to 
avoid a blanket approach to Enhanced Disclosure checking for parent helpers. 

2.13 Education authorities should provide advice on Disclosure checks for volunteers, or this can 
be gained direct from Disclosure Scotland www.disclosurescotland.co.uk
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Evidence to the Education Committee 
Wednesday 27 October 2004 
Disclosure Scotland

Superintendent Clifton Anderson, Deputy Director, SCRO 

Mr Brian Gorman, Manager, Disclosure Scotland 

Disclosure Scotland has been asked to provide oral evidence to the Scottish Parliament’s 
Education Committee following on from their Child Protection Inquiry.   From reading the transcript 
of the Committee meeting held on 29th September 2004 it is our understanding that the 
Committee’s interest in Disclosure Scotland stems from four main areas: - 

- Processing Timescales 
- Eligibility for Disclosures 
- Interpretation of Legislation 
- Impact of Protection of Children (Scotland) Act 2003 

Background 

Disclosure Scotland is unit within the Scottish Criminal Record Office.  The Disclosure process is 
undertaken through a PPP / PFI between Scottish Ministers and British Telecommunications plc.  It 
is based at Pacific Quay in Glasgow. 

Disclosure Scotland provides a disclosure service under Part V of the Police Act 1997 to various 
organisations including those who employ people working with children and vulnerable adults in 
the public, private and voluntary sectors through the issue of certificates, known as Disclosures.  
The two higher levels of Disclosure i.e. the Standard and the Enhanced are appropriate for those 
working with children or vulnerable adults.  The Enhanced is used for those who are regularly 
caring for, training, supervising or being in sole charge of children and vulnerable adults. The 
Enhanced Disclosure is also used in connection with various registration schemes such as 
registration under the Regulation of Care (Scotland) Act 2001.  The Standard Disclosure is used 
for those who have less contact with children or vulnerable adults. Standard and Enhanced 
Disclosures  will show any spent and unspent convictions.  In addition, Enhanced Disclosures may 
contain non-conviction information which in the opinion of a Chief Constable might be relevant to 
the position the applicant is being considered for. 

In addition Disclosure Scotland also provides a Basic Disclosure. This is applied for by the 
individual only and is not job specific.   The rules of the Rehabilitation of Offenders Act 1974 are 
applied to Basics so they only contain unspent convictions. 

The Disclosure service has been available since April 2002.  It should, however, be noted that the 
service is not a vetting service.  It is rather a facility which makes available criminal record and 
other relevant information to help employers and others to make better informed recruitment 
decisions. 



PROCESSING TIMESCALES 

Demand Profile 

Since April 2002, demand has increased significantly. In 2002/2003 Disclosure Scotland received 
138,620 applications. In 2003/2004 the total receipts rose to 395,738.  This year to date nearly 
225,000 have been received. 

The dramatic rise in 2003/2004 is due mainly to work carried out for the Department for Transport 
(DfT). In the interests of national security, in April 2003, DfT implemented a regulation that required 
anyone obtaining employment airside at a UK airport to first produce a Basic Disclosure.   

Between 1st July 2003 and 31st July 2004 all existing Airside Pass holders had to produce a Basic 
disclosure to retain or renew their pass.   Disclosure Scotland is the only source of Basic 
Disclosures in the UK, as the Criminal Records Bureau in England and Wales does not offer these 
yet.   The DfT work fell to Disclosure Scotland and although Basics were given a lower priority than 
Standard and Enhanced, the volume of this work created operational difficulties. 

Average Turnaround Times 
In the last year there have been issues with turnaround times.  There is a self-imposed processing 
target to produce 90% of Disclosures within 10 working days from receipt of application at 
Disclosure Scotland to printing and posting the Disclosure.   

The average processing times for Standard and Enhanced Disclosures for the last 16 months is 
detailed below. 

Month Average Processing Time in Days 
Jul 03 9
Aug 03 12
Sep 03 9
Oct 03 15
Nov 03 16
Dec 03 17
Jan 04 17
Feb 04 23
Mar 04 30
Apr 04 13
May 04 17
Jun 04 13
Jul 04 21
Aug 04 10
Sep 04 4
Oct 04 3

The main reason for the extended processing timescales were the increased volume of 
applications and technical issues with a developing computer system. Various measures were 
taken to address the turnaround issue.   Additional staff were recruited, processes were revised 
and our software suppliers were tasked with resolving the IT issues.   These all proved to be 
effective and Disclosure Scotland now consistently processes well within target.   

Exception Handling Processes 
There will always be applications that take longer than the average time.  The main reasons for this 
are: - 



- Completion errors 
- Further enquiries required by police forces 

Applications that contain completion errors are ones where there is missing or inaccurate 
information. Approximately, 20% of all applications have errors. In these cases the Applicant or 
Countersignatory will be contacted and advised accordingly.  They will be aware that processing is 
on hold pending the supply of the appropriate detail.    

Applications have to be referred to UK police forces when the Applicant has lived outwith Scotland 
(but within the UK) in the last five years or where the police Criminal History computer indicates 
that there may be relevant intelligence information held locally on that individual. 

Other Organisations in the Disclosure Process 
For Standard and Enhanced applications, Registered Bodies have a part to play in the overall 
processing timescale.  Once the applicant has completed and signed the form, it is passed to the 
Registered Body to countersign.  This confirms the identity of the applicant and the fact that the 
position applied for is one where the exempted question in terms of the Rehabilitation of Offenders 
Act 1974 can be asked.   

Analysis has indicated that the average processing time with Registered Bodies is approximately 
30 days. It should be emphasised that this is an ‘average’ processing time and many Registered 
Bodies are actually much quicker than this. 

Nevertheless, the perception of the applicant of the overall processing time can be much longer 
than Disclosure Scotland’s actual processing time.  

ELIGIBILITY FOR DISCLOSURES 

Disclosure Scotland implements Part V of the Police Act. This legislation states that Standard and 
Enhanced Disclosures are available for positions where an exempted question in terms of the 
Rehabilitation of Offenders Act 1974 can be asked.  This will limit the access to Disclosure 
information for certain activities with children particularly the ad hoc work done by parents and 
volunteers.  It is up to the organisation concerned to ensure that for any particular position, they 
are entitled to ask the exempted question.  They should refer to the Rehabilitation of Offenders 
Act 1974 (Exclusions and Exceptions) (Scotland) Order 2003 (SI 2003 No. 231).  If the position is 
not listed there they are not entitled to ask the exempted question and therefore cannot obtain 
either a Standard or an Enhanced Disclosure.  They could, of course, request that the individual 
obtains a Basic Disclosure. 

Disclosure Scotland has a Compliance Manager and part of his function is to ensure that 
Disclosures are applied for in the terms of the Police Act and indeed in terms of other relevant 
legislation.   If we were to disclose spent convictions for a position not listed in the Exclusions and 
Exceptions Order (Scotland) 2003 we would be breaching the Rehabilitation of Offenders Act 
1974.

INTERPRETATION OF LEGISLATION 

Disclosure Scotland has a Code of Practice with which it expects all Registered Bodies to comply.   
Neither Part V of the Police Act nor the Code of Practice places any legal obligations on 
organisations to carry out Disclosure checks.  Nor, do they lay down any regulations as to when or 
how often an individual should be checked.  These are matters for the organisations themselves. 
Other existing legislation, such as the regulations under the Regulation of Care (Scotland) Act 
2001 require fit person checks to be supported by an Enhanced Disclosure.   



Disclosure Scotland is aware of situations where organisations are insisting on repeat Disclosures 
for someone who is simply moving between departments of the same organisation.   We are also 
aware of situations in the Voluntary Sector where an individual has been Disclosure checked for 
their “day job” but the Voluntary Organisation has insisted on another check for an additional 
voluntary post.   These examples are common but are down to the organisations themselves.   
Disclosure Scotland are not entitled to refuse to carry out a Disclosure check providing the 
application is made on the appropriate form and the prescribed fee is paid. 

There are obligations on Registered Bodies on how they use, store and destroy disclosure 
information.   This is obviously sensitive information on a third party and the Code of Practice 
insists that the information is used only for the purpose for which it was intended i.e. to make an 
informed recruitment decision; that it should be stored for no longer than is necessary to make the 
appropriate decision; and that it is destroyed in a secure manner to prevent it ending up in the 
wrong hands with the potential for abuse. 

There are no such obligations on the individual.   Their copy of the Disclosure is their own to do 
with as they see fit.   If they are willing to produce this to another organisation, and that 
organisation is willing to accept it, there is no legal reason why this cannot be done. 

There are, however, certain points to consider: - 

- A Disclosure is only valid on the day it was produced.   It is quite possible an individual 
could have offended in the time between obtaining a Disclosure for one job and using it to 
prove suitability for another.   The organisation has to make a decision on an acceptable 
timescale within which to accept Disclosures. 

- Disclosures, particularly Enhanced Disclosures are specific to a particular role.   The Chief 
Constable of UK Police Forces uses the “Position Applied For” to determine whether any 
non-conviction information they hold is relevant to be disclosed.   If the applicant uses one 
Disclosure to obtain employment for another position, it is possible the employer is missing 
out on non-conviction information. 

- With Enhanced Disclosures, the employer can receive additional information which is 
disclosed to them only and not contained on the Disclosure itself.   Again this would not be 
available to any subsequent employer who only sees the Applicant’s copy of the 
Disclosure.

Organisations can risk assess situations where contact with children occurs.  There are various 
measures they can take to minimise the risks to children that does not involve a Disclosure check. 
The fact that someone obtains a clear Disclosure is no guarantee of a person’s suitability to work 
with children.  It should be used in conjunction with other recruitment procedures to provide an all 
round assessment. 

IMPACT OF THE PROTECTION OF CHILDREN (SCOTLAND) ACT  

The Protection of Children (Scotland) Act 2003 will place legal obligations on those employing 
persons in child care positions and will make it an offence to employ someone who is listed on the 
list of adults unsuitable to work with children.  The only means of checking the list is through a 
Standard or Enhanced Disclosure.  The possible retrospective checking element of this legislation 
will bring a substantial workload to Disclosure Scotland – an estimated 500,000 checks.   

The implementation of this needs to be planned and managed in order to ensure the appropriate 
resources are available to avoid any degradation of service. 
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Disclosure Checks 
Thank you for the opportunity to update you on our concerns about the operation of 
Disclosure Scotland procedures.    Our main focus was less on the time it took to process 
applications; more on the burgeoning requirement for such applications and the consequential 
impact this had on the time taken to process essential applications.   Over the summer we have 
been investigating the matter further and find that it is worse than we thought and continuing 
to get worse. 

1) Lack of clear definitions 
When we first submitted evidence we were concerned that some Local Authorities were 
starting to ask PTAs to undergo police checks.   We sought to have clearer definitions and 
limits placed on the disclosure requirements, arguing that most PTA activities fell outside the 
scope of the regulations and posed no risk to children.   (The majority of PTA activities are 
public events where more than one person is involved and so there are opportunities for 
mutual supervision).

However, our attempts to get clarity on this matter have met with no success.    There seems 
to be a reluctance to define terms or boundaries.  There’s a reluctance to determine what 
constitutes a “position or post” whilst the idea that a police check is required where there is 
“regular contact” is opening a Pandora’s box in terms of scope.  We understand that people 
are meant to undertake a risk assessment, but this has resulted in everyone erring on the side 
of extreme caution for fear of being held responsible if something goes wrong. 

 2) More Authorities requiring checks 
We have learnt of two further Local Authorities that are requiring police checks of PTAs.    
However, all parents are in a school PTA, not just the committee.   We are concerned that 
there will be a growing demarcation between those parents who are able to go into a school 
and those parents who are not, with the potential for gossip becoming attached to the latter 
group.    Should the system of police checks be properly applied to all PTA members, it would 
potentially involve some 1.25 million parents. 

3) Continuing confusion over PTAs’ legal status 
We have also identified continuing confusion over PTAs’ legal status.    One Aberdeenshire 
thought that where PTA parents were police checked for PTA activities, they could be invited 
to take part in school activities.   However, the PTA is responsible for PTA events and the 
Local Authority is responsible for school authorised events.    Under the present rules, which 
prevent police checks being passed from one appointing body to another, the same parents 
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would have to undergo separate checks for PTA and school activities..  We would suggest that 
where someone is currently engaged in an activity where they have had to be cleared by a 
police check, then they should be able to engage in another similar activity without a further 
check.    This would allow currently registered teachers to lead PTA-run after-school activities 
without further checks. 

4) Refusal by Disclosure Scotland to allow a Local Authority to take out checks for a 
PTA
We have also had a complaint from a SPTC member that Disclosure Scotland refused to allow 
a Local Authority to request police checks for a PTA because the PTA was not part of the 
Local Authority.   This is technically correct, but the alternative is that some parents could be 
responsible for very sensitive information about other fellow parents.    

5) Problem in defining which convictions count 
We asked one of the Local Authorities, Aberdeenshire, what convictions they were ruling 
would deem someone was not suitable for participating in a PTA event.    The answer we got 
back is worth including: 

“We did attempt, along with our legal colleagues to draw up some sort of guide with regard to 
what makes someone suitable and what doesn't.   However, it was agreed that this could be 
misleading as it is not quite as clear cut as just looking at the convictions.  There is also 
timescale and circumstances to be taken into account. 

Our procedures are to take each conviction on an individual basis and interview the person to 
get more details before making a decision.  There are some exceptions to this at both ends of 
the scale e.g. some information we receive for instance, being prosecuted for fishing without a 
licence, is irrelevant, however anyone who say has convictions that would include them on the 
Sex Offenders Register would not be suitable for any school activity. 

To date, the number of checks we get back which are not clear are so small that we are able to 
take each one individually and consult our legal service.  We would provide a similar service 
for a PTA group if required”. 

There is clearly no clarity or consistency on the relevance of various convictions.    The 
confusion, chaos and delay that will arise from depending on one-to-one interviews will 
simply add to the complexity of the police checks system and increase the delays on clearing 
key childcare workers.  

6) Need for 18-year-old school pupils to be checked  
We questioned whether the new anxiety would result in pupils who take part in peer 
support/mentoring activities having to undergo police checks once they became 18 years old, 
whilst those who were not yet 18 would be exempt.    We understand that some Local 
Authorities are looking at this as a real possibility. 

7) Need for adult FE students to be checked 
We have raised questions about the new policy which encourages school pupils to take 
courses at FE Colleges and whether this would lead to a requirement that all post-18 years old 
FE students would have to undergo police checks.    This hypothetical case is being 
considered seriously and has not been ruled out.   We have certainly heard of on FE College 
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that has dropped courses for the rehabilitation of offenders because it has high numbers of 
school-aged students.  

8) Police records on a website 
The more we look into the operation of the Disclosure regulations, the more extensive the use 
of the regulations seems to be.    It is reaching the point where either everyone over the age of 
18 should be checked or else all police records should be put on a public website.   

In general, this legislation should be reviewed.    There must be a simpler way of ensuring that 
those with convictions for sex offences are not able to work with children without making any 
contact between adults and children seem excessively dangerous.   At present we are risking a 
scenario where adults stop volunteering to help out with any children’s activities.   

Scottish Parent Teacher Council  
September 2004 



Mark Roberts 
Senior Assistant Clerk 
The Education Committee 
The Scottish Parliament 
T3 40 
Edinburgh 
EH99 1SP 

24 September 2004 

Dear Mark 

Disclosure Scotland 

Further to our telephone conversation of last week, YouthLink Scotland circulated a 
pro forma to our member organisations seeking feedback from them about their 
experience over the last quarter of the level of service provided by Disclosure 
Scotland in processing Disclosure checks. 

YouthLink Scotland is the national youth work agency. We have 31 local authority 
members, and over fifty voluntary organisations amongst our membership. Twenty of 
our member organisations completed and returned the pro forma. Eight responses 
were from local authorities (2 of these responses were from different departments 
within the same local authority), and 12 from voluntary organisations. 

We set the following questions: 

• Specify the agency processing the applications you have made for 
Disclosures – Disclosure Scotland or CRBS? 

• How long has it taken on average for Disclosure Scotland to process your 
applications for Disclosures over the last quarter? 

• Have you experienced any problems with the processing of your applications 
for Disclosures by disclosure Scotland? If so, what were they? 

• Do you have any other comments to make about your experience of how 
these applications have been processed by Disclosure Scotland? 

The general trend which emerged is that delays are still being encountered, but that 
the situation for many organisations has improved. It must be stressed, however, that 
in the short timescale only 20 of our member organisations were able to respond, 
and of these only 10 are having their applications processed directly by Disclosure 
Scotland.  

By way of further background, the more detailed feedback on the above questions 
was as follows: 

Agency Processing Disclosures

Eight member organisations confirmed that Disclosure Scotland was the agency 
processing their applications for Disclosures, two stated that both Disclosure 
Scotland and CRBS processed their applications, while ten confirmed that CRBS 
processed their applications. 
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Average Time to Process Disclosures

The individual responses from the member organisations regarding the turnaround 
time Disclosure Scotland has taken in the last quarter, and is currently taking, to 
process Disclosures was as follows: 

• 2 weeks
• up to 3-5 weeks before August 2004; since then 7-10 days
• in the period 1 April – 30 June 2004 the timescale was 15 – 57 working days, 

with an average of 32.5 days. The member organisation reports that the 
processing time has “recently improved”

• Average turnaround time between 1 January 2004 and 25 June 2004 was 45 
days, with the longest time taken being 165 days. Over the last quarter the 
average turnaround has “improved greatly”, and the average is now 21 days

• 6 weeks on average
• 3 weeks
• Ranges from 2 –13 weeks, and on average around 6 weeks. Perception that 

the service is getting better
• Ranges from 6 – 12 weeks
• Up to 1 month ago we were experiencing turnaround times of up to 2/3 

months. Perception that there has been a dramatic improvement in the 
service within the last month

• Disclosure Scotland takes about 10 days, and CRBS an additional 5 weeks

Problems experienced with the processing of Disclosures

The individual responses from member organisations regarding the type of problems 
they have experienced over the last quarter with the service provided by Disclosure 
Scotland in processing Disclosures was as follows: 

• long delays in processing earlier in the year, but this now seems to have been 
rectified 

• Disclosure Scotland did not adhere to contracted turnaround time of 10 
working days; delays in notifying us of problems\queries with applications; 
waited for cheques to clear before processing (6 days’ delay) and unable to 
speak to anyone on the helpline 

• Failure to contact us with queries about applications; telephone calls to 
helpline not being answered, and on occasion applications being returned to 
ask for information which had already been provided 

• We put approximately 25 staff through disclosure Scotland in Jan/Feb 2004, 
and they took 8-9 weeks to process. One disclosure for a police sergeant who 
had left the force, and lived at the same address for 10 years, took 12 weeks 
to process 

• Delays 
• Only delays 
• Delays, but the service has improved within the last month 
• Disclosure Scotland was unable to process Enhanced disclosures for tutors 

and teachers working 1:1 in the home due to a “loophole” in the current 
system. Teachers and tutors are self-employed and due to their employment 
status cannot obtain Enhanced disclosures, only Basic Disclosures. Would 
have hoped this group, or others working as self-employed, should not fall 
outside the scope of the current system 
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Any Other General Comments about the Processing of Disclosures

The general comments we received from our member organisations regarding the 
service they have received from Disclosure Scotland were as follows: 

• Processing time was unacceptable earlier in the year, but Disclosure Scotland 
now appears to have addressed this. We also had problems contacting 
Disclosure Scotland by phone 

• Delays, but processing time has recently improved 
• Up until the beginning of august 2004 turnaround times had been at an 

unacceptable level for many months. This adversely impacted upon 
recruitment, and considerable time was spent chasing up overdue 
Disclosures applications. Turnaround times has fallen dramatically over the 
last 2 months, and our service level agreement of 10 working days turnaround 
is now being met in most cases. Also the service being provided by the call 
centre has improved 

• Difficult to find information about what stage a Disclosure application is at, 
and therefore difficult to know when to put staff on a rota 

• It’s getting better 
• The service has improved. Up until June the help line was virtually non 

operational 
• Organisations are unsure how often to renew checks, and the administration 

involved in doing this every 6 months or annually is onerous. Some 
individuals who work for a variety of agencies and employers have more than 
one check. Some staff have had 6 separate checks undertaken! 

• Disclosure Scotland has now tightened up on their ID requirements without 
any prior notice. This has meant we are having to redo a lot of applications. 

I hope that you find this information helpful. Please do not hesitate to contact me if 
you require more information, or would like to discuss this matter further. 

Yours sincerely 

Robert McGeachy 
Senior Development Officer (Policy and Parliamentary) 



DISCLOSURE Update from Scottish Youth Theatre.

• TIME TAKEN TO PROCESS APPLICATIONS

We have noticed a recent improvement in the turnaround time of applications 
being sent and Disclosures being issued. Our most recent Disclosures have 
been completed within a period of two weeks. 
However we do still have a small number of forms that have not been returned 
which were sent May/June time. 

• PEOPLE BEING DISCLOSED BY SEVERAL ORGANISATIONS

This problem still has not been addressed by Disclosure Scotland and at 
present continues to be inefficient in terms of time and cost. Also it is not clear 
how much responsibility lies with an individual to take it on themselves to be 
Disclosed.

• WHEN IS A DISCLOSURE OUT OF DATE? 

A colleague of mine was informed at a child protection conference recently, 
that a Disclosure is only valid for 6 months. 
Firstly, we have yet to be informed by Disclosure Scotland that this is the case. 
Secondly, for an organisation such as ours that employs a large number of 
Freelance staff we would be in a constant state of Disclosing and re-
Disclosing, not to mention the additional cost of twice a year Disclosure. 
Thirdly, that same Disclosure could be invalid within a week, but how would 
we know? 

• CHANGE IN DISCLOSURE STATUS. 

There are no clear guidelines regarding the procedure in the instance of a 
change in the Disclosure status of an individual e.g. if a member of our staff 
had a small traffic violation in the last week it would change their Disclosure 
status but would not have a negative impact on their employment here. 
However if there were a change in status regarding a criminal violation of a 
young person would we be informed? 

• IDEAS? 

Perhaps a system could be set up for large organisations like ours, where an 
annual fee could be paid (this could be linked to the number of staff you 
require to have Disclosed annually) to cover the cost of ongoing Disclosure. A 
member of staff at Disclosure would have us as one of their client groups and 
correspond directly with the Countersignatory in that organisation. Twice or 
three times a year we would be sent a status report, saying simply that the 
Disclosure status of our staff remained the same or that there was a change in 
the status of ‘Joe Bloggs’ and could we submit a new application for him 
which would then inform us of what that change is, thereby insuring that no 
specific information was given over the telephone or by email. 





A Paper from the Chief Officers of: 
Boys’ Brigade Scotland; Girlguiding Scotland; 

The Scout Association Scottish Council; Youth Scotland 

Protection of Children (Scotland) Act 2003 

Recognising Mistakes – The Case for Legislation Amendment 

The Act establishes: 

• the Disqualified from Working with Children List (the List) 

The Act provides for Ministers to establish and maintain a List of persons considered 
unsuitable to work with children. Those fully listed will be disqualified from working with 
children and young people under the age of 18.  

The List is not limited to those who have been convicted of an offence against a child. 

• a Duty to Consult the List 

It will be an offence for an organisation or individual to knowingly appoint a person (as an 
employee or volunteer) to work with children and young people under the age of 18 if that 
person is named on the List. 

The only way to check if a person is on the List is through a Standard or Enhanced 
Disclosure. 

• a Duty to Refer to the List 

An organisation will have a duty to make a referral to Scottish Ministers if an individual in 
a childcare position harms a child or puts a child at risk of harm AND is dismissed or 
moved away from access to children as a consequence.  
In addition, a person in a child care position who harms a child or puts a child at risk of 
harm AND would have been dismissed if they had not resigned, retired, been made 
redundant or left at the end of a temporary contract, must also be referred to Scottish 
Ministers. 

(from the Information Note on the Protection of Children (Scotland) Act 2003 – 
Disqualified from Working with Children List (Scottish Executive 2003)) 

Issues for Volunteer-led Youth Organisations:

Voluntary sector youth organisations such as The Boys’ Brigade, Girlguiding, The Scout 
Association and Youth Scotland, have been at the forefront of the development of good practice 
with respect to child protection, adult recruitment and vetting policies and procedures.  They 
remain strongly supportive of the principles behind the Protection of Children (Scotland) Act 2003 
(POCSA), and are committed to responding positively to all practicable measures that might 
further strengthen child protection policy and practice. 

The compliance requirements of POCSA nevertheless present major difficulties for a sector that 
is overwhelmingly dependent on volunteer-led management and programme delivery.  Many 
organisations fear that among the unintended consequences of the legislation will be a collapse 
in volunteer recruitment, a requirement for retrospective checking that will place an intolerable 
strain on organisational human and financial resources, and the resignation of volunteers in key 



recruitment roles.  There is already clear anecdotal evidence of the latter happening in 
anticipation of commencement of the Act.  

Compliance requirements relating to POCSA are   currently the subject of Scottish Executive 
sponsored training and resource materials for the voluntary sector.  Our volunteer members who 
have attended these events considered their message to be disproportionate and unreasonable, 
and lacking in understanding of volunteer-led operational realities.  Instead of improving child 
protection these are more likely to bring about a considerable reduction in the scale of volunteer-
led youth work provision, and a consequent increase in the vulnerability of young people where 
youth work ceases to be available. 

Three key concerns arise: 

1. The impact on volunteer recruitment of a ban on supervised service prior to a 
Disclosure being received. 

The Executive’s own Volunteering Strategy published this year pointed to the problem of 
shortages of volunteers…’coupled with the presence of significant barriers to those who 
would potentially volunteer...’  (para. 28).  It further highlights a need to improve the 
volunteering experience, citing the fact that ‘Many of those who do choose to volunteer feel 
they are not welcomed by the organisation they wish to help……’(para. 72)  
The POCSA will exacerbate these problems for volunteer-led organisations.  It is common 
practice in most national youth organisations that those who offer their voluntary service are 
required to complete a Disclosure Scotland application at the outset, and operate under 
supervision until such time as all checks are satisfactorily completed.  With Disclosures 
themselves taking anything up to 5 months to process from start to finish, this provisional 
appointment period also provides an opportunity to undertake effective induction and training 
prior to securing a volunteer position that may involve unsupervised access to children and 
young people. 

Clarification sought from the SEED Children and Families Division in March on the position of 
voluntary organisations that might engage staff/volunteers in a supervised capacity until such 
time as a Disclosure has been received, elicited the following response:  

"We would strongly discourage any organisation taking on someone to work with children 
until all the appropriate vetting checks had been carried out.  The defence for an 
organisation charged with an offence of employing a listed individual is to prove that it 
could not reasonably have known that the individual was disqualified.  Whilst only the 
courts can give authoritative interpretations of the legislation, it seems unlikely that this 
defence could be used if the organisation was actually in the process of checking 
whether or not the person was listed." 

In effect, organisations will not be able to take up an offer of volunteer service from an 
individual for a period of several months.  Such a delay is unlikely to be conducive to 
successful volunteer recruitment.  The delay may not only deter the volunteer, but lead to 
hard pressed existing volunteers resigning in the face of a further barrier to securing 
additional volunteer help.  

2. Retrospective checks - the absence of any transition period to enable organisations to 
meet implicit requirements.  

Section 20 of the Act ‘allows for individuals who exercise control within an organisation, as 
well as the organisation itself, to be proceeded against and punished where the organisation 
commits an offence of ………… failing to remove disqualified individuals………..’ 

The only way to ascertain whether or not an individual is ‘disqualified’ is to secure a Standard 
or Enhanced level Disclosure.  A welcome aspect of the POCSA is that it closes a loophole 
that currently prevents Disclosure Scotland from checking lists of disqualified individuals in 



England and Wales (e.g. List 99).  It is possible at present for such a disqualified individual to 
secure a clear Disclosure in Scotland and thus be appointed to work with children and young 
people.  This is an area of very real concern to us. 

To ensure that it did not ‘fail to remove disqualified individuals’ as required under the Act an 
organisation would inevitably have to carry out retrospective checks on existing volunteers 
and employees.  The Executive sponsored advice that organisations undertake to secure 
‘voluntary declarations’ from their staff/volunteers is unrealistic, not consistent with the 
verification ethic that lies at the heart of all our child protection systems, and, without 
resources, unreasonable.  

On the matter of retrospective checks it is worth noting the following: 

Minutes of 1st Meeting of Part V User Group 18/2/99: 
(a SEED Official) advised that …retrospective checking….was to be discouraged at least in 
the beginning on grounds of workload. 

Minutes of First meeting of Part V Voluntary Issues Review Group, 26/1/00 (then Minister 
Jackie Baillie in the Chair): 
It was noted that there had been no policy decision on retrospection but it was agreed that it 
would be difficult to apply, particularly in terms of employment law. 

Demand Questionnaire Guidance, Police Division II, SEJD March 2000: 
An organisation (wishing to carry out retrospective checks) would need to carefully consider 
the cost implications……….  If an organisation does decide to check all existing employees 
and volunteers a phased approach should be considered. 

The POCSA provides for neither a transition period for compliance nor resources to meet 
either the initial or recurrent costs.  Between them a sample of four national volunteer-led 
youth organisations in Scotland estimate a requirement for 38,500 retrospective checks.  
Neither these organisations nor CRBS have the capacity and resources to undertake such a 
task.  National organisations such as The Scout Association, Girlguiding, Boys’ Brigade and 
Youth Scotland committed to phased retrospective checking when free checks were made 
available by the Executive, but with an expectation that in the absence of additional 
resources the task would take 5 to 6 years to complete.  

3. The liability on volunteers for referral decisions 

The Act places legal duties on all organisations working with children and young people – 
regulated and non-regulated - and criminal liability for failure to comply.  Volunteer-led youth 
organisations are by definition managed by volunteers.  It is volunteers that carry the 
responsibility to appoint and, in appropriate circumstances, remove the organisations’ 
volunteer workers.  

With all the other pressures on them, many in such a position are genuinely concerned at the 
potential liability that might fall upon them through the POCSA.  Whilst organisations will 
endeavour to comply with all requirements, the volunteers themselves are being expected to 
apply standards of personnel administration and judgement that many well-resourced 
regulated bodies strive but fail to achieve. 

The aspect giving rise to greatest concern relates to the requirement to make referrals to the 
List.  The Executive sponsored information that is being disseminated about referral 
circumstances, in refusing to acknowledge the existence of ‘grey areas’, is unhelpful.  Already 
volunteers are withdrawing from such positions of responsibility for fear that they will not be 
able meet the exacting requirements being demanded and as a consequence find they have 
committed an offence.  



Losing volunteers to support the volunteer appointment and removal process will weaken 
rather than strengthen the capacity of many voluntary youth organisations to maintain 
appropriate volunteer recruitment and vetting procedures.  

A Way Forward

As stated from the outset, voluntary youth organisations are committed to the principles behind 
the POCSA.  However, they have real concerns about their capacity to comply with the onerous 
requirements of the Act, and to retain key volunteers in the face of threats of being ‘punished’ for 
failure to comply. 

The following would be helpful: 

• Agreement on a realistic timescale for volunteer organisations to check all existing staff 
and volunteers.  In the absence of significant financial resources from the Executive to 
support this, a 5-year transition should be provided for, during which time no liability for 
past appointments made in good faith should fall on volunteers/voluntary organisations. 

• Acceptance of the practice of provisional appointments of volunteers/staff to supervised 
roles, pending a Disclosure check being processed.  Such checks must be completed 
within 6 months of a provisional appointment 

• Advice that recognises proportionality.  It surely was not intended that youth 
organisations would require to Disclosure check any parent who offers occasionally to 
drive children to an activity or support a programme event. 

• Again, in the absence of a significant resource input to enable volunteer-led organisations 
to comply, the matter of criminal liability relating to non-referral must be revisited.  

It is clear that the above cannot be achieved under the current legislation. 

It is equally clear that there is an urgent need for the POCSA to be introduced in order to close 
important information loopholes. 

• In the circumstances it is suggested that the Executive consider actions that would 
enable the POCSA to be introduced as quickly as possible for regulated bodies.

• Amendments to the legislation must now be considered urgently in order to support a
phased introduction of provisions of the Act for non-regulated bodies.

To commence the POCSA without addressing the above concerns would be folly.
Volunteer-led organisations will find it impossible to comply.  Youth provision will be decimated as 
a consequence.  Instead of protecting children and young people the Act could in fact make them 
even more vulnerable.  There is a clear need for realism, common sense and proportionality. 

The Act would come into disrepute very quickly and the shared objective of protecting our 
children would not be delivered.  Adverse public criticism of the Scottish Parliament, politicians 
and the youth organisations would be seriously damaging for the very long term.  

Sometimes, there is a need to admit that legislation is wrong, even when passed with good 
intentions.  Admitting this, and putting it right with a simple 2 or 3 clause measure, is our 
recommended route of action.  

8 September 2004 
Tom Boyle, Boys’ Brigade Scotland; Sally Pitches, Girlguiding Scotland; James A. Duffy, The 
Scout Association Scottish Council; Carol Downie, Youth Scotland. 
Subsequently endorsed by Peter Crory, YMCA Scotland; Tom Leishman, Boys and Girls Clubs 
Scotland 


