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EDUCATION COMMITTEE 
 

AGENDA 
 

20th Meeting, 2004 (Session 2) 
 

Wednesday 29 September 2004 

The Committee will meet at 9.45 am in Committee Room 2 

1. Subordinate legislation: The Committee will consider the Teachers (Medical 
Requirements for Admission to Training and Registration) (Scotland) Amendment 
Regulations 2004 (SSI 2004/390) and will take evidence from— 

John Gunstone, Branch Head of Teacher Development, Scottish Executive. 

2. Children's commissioner: The Committee will discuss a framework for 
interacting with the Commissioner for Children and Young People in Scotland. 

3. Early years learning and childcare: The Committee will consider 
correspondence from the Scottish Executive.  

4. Curriculum inquiry: The Committee will agree the remit for an inquiry into the 
school curriculum. 

5. Child protection inquiry: The Committee will consider the Scottish Executive’s 
response to its report and agree any further action. 

6. Proposed school closure guidance and PE 342: The Committee will note the 
Scottish Executive’s proposed school closure guidance. The Committee will 
consider whether PE 342, concerning school closures, can now be disposed of. 

 
 

Martin Verity  
Clerk to the Committee  

Room T3.40, Committee Office 
Ext. 0131 348 5204  
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Clerk’s note and copy of SSI 2004/390  

 
ED/S2/04/20/1 

Agenda item 2 
Clerk’s paper  
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Agenda item 3 
Clerk’s paper and Scottish Executive correspondence 
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Agenda item 4 
Clerk’s paper  
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Agenda item 5 
Clerk’s paper and five appendices  
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Agenda item 6 
Clerk’s paper, proposed Scottish Executive guidance on 
school closures and petition PE 342  
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EDUCATION COMMITTEE 
 

29 September 2004 
 

Scottish Statutory Instruments – SSI 2004/390 
 
 
1. These regulations remove the medical requirements relating to admission to 

teachers’ training and for recommendation/entitlement to be registered by the 
General Teaching Council for Scotland. 

 
2. The Regulations will come into force on 1 October 2004. Full details are 

contained in the Executive note attached to the Regulations. 
 
3. The Education Committee is the lead committee for this instrument, and should 

report to the Parliament by 25 October. The Minister responsible is Mr Peter 
Peacock, Minister for Education and Young People. 

 
4. A copy of the SSI, an explanatory note which is not part of the Regulations, and 

the Executive Note are attached. 
 
5. The Subordinate Legislation Committee intends to report on the Regulations 

following its meeting on 28 September and its clerk has undertaken to relay its 
conclusion for members’ information before the Education Committee meeting of 
29 September 

 
6. A note on procedure is also provided overleaf. 
 
7. The Committee is invited to consider whether it wishes to make any 

recommendation in relation to the instrument.  The instrument is not subject to 
amendment.   

 
 
Martin Verity                                         Ian Cowan 
Clerk to the Committee                                                                Assistant Clerk 



 

 

 
Procedural Note 

 
Standing Orders 
 
1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are 

covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with 
the chamber clerks, and are published in the Business Bulletin.  They are 
referred to the Subordinate Legislation Committee, the appropriate subject 
committee (the ‘lead committee’), and, where relevant, any other committee. 

 
SSIs subject to annulment:  ‘negative instruments’ 
 
2. Where an SSI is subject to annulment, it comes into force on a specified date and 

then remains in force unless it annulled by the Parliament.  Any MSP may by 
motion propose to the lead committee that the committee recommend that 
nothing further is to be done under the instrument.  Such motions are lodged with 
the chamber clerks.  

 
3. The lead committee debates such a motion for no more than 90 minutes. 
 
4. The lead committee reports to the Parliament, setting out its recommendations.  If 

it recommends annulment, the Bureau will propose to the Parliament a motion 
that nothing further is to be done under the instrument 

 
5. All the above must take place within 40 days of the instrument being laid, 

excluding recesses of more than 4 days. 
 
6. To date, no motion to annul SSI 2004/390 has been lodged with the chamber 

clerks. 
 
Proceedings in the committee 
 
7. This committee is invited to discuss the SSI. Members will then be asked whether 

the committee wishes to make any recommendation in its report to the 
Parliament. 
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Relationship between the Commissioner for Children and Young People and the 
Education Committee 

 
Introduction 
 
1. This paper presents a proposed framework for how the Committee and the 

Commissioner for Children and Young People will interact.  
 
Framework 
 
2. The Commissioner for Children and Young People (Scotland) Act 2003 requires the 

Commissioner to lay an annual report before the Parliament. It is proposed that once 
the annual report is laid, it is placed on the next available Committee agenda. If the 
Committee wishes to pursue any issues arising from the annual report, it will invite 
the Commissioner to a subsequent meeting. 

 
3. The Commissioner is also required to lay reports of investigations before the 

Parliament and may lay other reports. The Convener may place such reports on a 
subsequent Committee agenda. 

 
4. During the course of the year, the Commissioner can raise issues with the Convener 

of the Committee which may then be discussed by the Committee if required. 
 
5. The Clerk to the Committee will draw the Commissioner’s attention to calls for 

evidence that the Committee make and the Committee may seek the Commissioner’s 
advice and views at any point. 

 
6. The Clerk to the Committee and other parliamentary staff and the Commissioner’s 

staff will share information about ongoing work. 
 
Action 
 
7. The Committee is invited to AGREE this framework (which has been discussed in 

advance with the Commissioner). 
 
 
Martin Verity       Mark Roberts 
Clerk         Senior Assistant Clerk 
23 September 2004 
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EDUCATION COMMITTEE 
 

29 September 2004 
 

Early years learning and child care  
 
 
1. At its meeting of 14 January 2004, the Committee considered information from 

the Scottish Executive on early years learning and child care issues. The 
Committee agreed to ask the Minister to keep it informed of further 
developments. 

 
2. The Executive was subsequently asked to provide updated information in areas 

where, according to the Executive’s submission, further development was 
expected, including: 
• a revision of the integrated early years strategy  
• a study of parents’ demand for childcare 
• the first annual census of childminders 
• advice from the SSSC to Ministers on appropriate qualification levels for 

registration 
• the final shape of the Sector Skills Council 
• conclusions on how to address issues identified in the research into the 

qualifications currently available in early education, childcare and playwork 
• proposals for further action on workforce issues 

 
3. The Minister wrote to the Convener on 9 June, enclosing, for information: 

• an answer to a Parliamentary Question on the remit of the Executive’s review of 
the early years workforce. 

• a News Release announcing the early years review. 
• updated information to the Committee, covering the issues requested above 

 
4. At its planning seminar held on 9 September, members of the Committee 

discussed conducting an inquiry into early years provision, noted that the Scottish 
Executive had launched its review into the early years workforce in June 2004 
and that the integrated early years strategy was scheduled to be published during 
the autumn. Members agreed that the outcomes of these could provide a focus 
for a future Committee inquiry during 2005. 

 
5. The committee is invited to note the information provided by the Minister in his 

letter of 9 June.  
 
 
Martin Verity        
Clerk to the Committee  
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___ ___
 
 
 
 
 
 
 
Martin Verity’s letter of 10 March indicated that the Committee would welcome updates on 
developments in early years learning and childcare.  You will be aware that both the First Minister 
and I have signalled to Parliament that we intend to undertake a review of the early years and 
childcare workforce.  I am today announcing the remit of the Review by answer to an inspired 
Parliamentary Question.  I attach a copy of my answer and the news release for your information. 
 
The Committee requested information on a number of specific issues.  I have attached a paper 
providing updated information. 
 
I hope that this is helpful. 
 
A copy of this letter goes to Martin Verity, Clerk of the Committee. 
 
 
 
 
 
 
 
 
 
 

PETER  J PEACOCK 
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NATIONAL REVIEW OF EARLY YEARS AND CHILDCARE WORKFORCE: PQ 
 
Margaret Jamieson: To ask the Scottish Executive what the remit of its national review of 
the early years and childcare workforce will be. 
  
Answer: 
 
I am today announcing a significant programme of reform and development for the 
workforce. The Review of the Early Years and Childcare Workforce will: 
 

• Examine and define the role and responsibilities of staff in the early years, childcare 
and play workforce; 

• Determine an approach to national workforce planning; 
• Rationalise and modernise early years/childcare qualifications, ensuring that they are 

appropriate for the different sectors of the workforce; 
• Develop vertical and lateral career pathways which provide for progression within a 

chosen area and lateral movement between different sectors of the workforce; 
• Consider the implications of these considerations for pay and conditions. 

 
Although the Review will comment on pay and conditions, these remain matters for 
employers. 
 
The Review’s recommendations will have to take into account current levels of resources and 
planned spending following the outcome of this years spending review.  The review should 
also reflect the interests of the different sectors which provide childcare and early years 
services, including the private, voluntary and social economy sector and self-employed 
individuals. 
 
A steering group involving key stakeholders, to be chaired by a senior Scottish Executive 
official, will be set up.  It will include: 
 
CoSLA 
UNISON 
Local Authority Early Years Manager 
Local Authority Practitioner 
Private Sector Provider 
Voluntary Sector Provider 
Voluntary Sector Overview 
Social Economy Sector Provider 
Parents’ Representative 
SQA 
Scottish Social Services Council 
FE/HE Training Providers 
Scottish Executive officials 
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A wider range of interests will be involved through working groups which will develop 
detailed proposals for the steering group. 
 
I anticipate that the initial work of the group will last 12 months.  
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June 9, 2004 

 
EARLY YEARS REVIEW WILL  

STRENGTHEN PRE-SCHOOL SECTOR - PEACOCK 
 

A review of Scotland’s early years workforce, launched today by 
Education Minister Peter Peacock, will open new doors for thousands of 
workers. 
 
The review aims to improve employment opportunities for early years and 
childcare staff and raise the status of the sector. The review will deal with 
five key areas: 
 

• Examining and defining the role and responsibilities of staff in all 
areas of the early years and childcare workforce; 

• Improving workforce planning, to ensure that there are adequate 
staff numbers in each area; 

• Simplifying and modernising the early years and childcare 
qualifications system; 

• Providing greater opportunities for staff in one area of the 
workforce to move to another; 

• Considering the potential implications of this work for pay and 
conditions.                       

 
Mr Peacock said: 
 
“We have invested more than ever before in the early years sector and have 
seen the sector grow enormously and rapidly. We now have over 30,000 
people working in this area. 
 
“Our review will help consolidate, strengthen and shape the future of early 
years and childcare employment, ensuring it meets the needs of children, 
families and staff. 
 
“We need good workforce planning and a well-trained and flexible 
workforce.  
 
“This could make it easier for staff to move from one area of the workforce 
to another, potentially opening up new employment opportunities. 
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“This review will give the stakeholders in the sector the chance to have 
their say about the future of early years and childcare employment. 
 
“I don’t want to give anyone the impression this review will lead to 
automatic pay rises for workers in this sector.  The primary focus of this 
review is not pay and conditions, but I recognise the work will have 
potential implications for pay and conditions, for example, by improving 
qualifications, career paths and the status of the sector. That is why the 
review will consider the implications of these considerations for pay and 
conditions.”  
 
The review group will include trade union representation, the Convention 
of Scottish Local Authorities (CoSLA), the Scottish Social Services 
Council, and representatives from the private and voluntary sectors and 
parents. 
 
The review will report to the Executive within one year.  
 
 
NOTES TO EDITORS 
 
1. The review will look at a variety of workers in the early years and 
childcare sector, including nursery nurses, childminders, playworkers, and 
those working in out-of-school clubs. 
 
2. The review group will be chaired by a senior Scottish Executive 
official and will include representation from: CoSLA; UNISON; service 
providers from the statutory, voluntary, social economy and private 
sectors; Scottish Qualifications Authority; Scottish Social Services 
Council; Further Education/Higher Education training provision; a parents 
group. 
 
3. From 2007, the early years and childcare workforce can register 
with the Scottish Social Services Council and, in due course, registration 
will become mandatory. All staff need to hold a recognised qualification to 
register. 
 
4. Early years and childcare workers are receiving financial backing 
from the Executive to access qualifications and training, with £15.6 million 
being made available from 2003-2006 through the Workforce 
Development Fund. 
 
5. The Executive is investing £29 million in its Childcare strategy 
for the coming year, £35 million for the Sure Start programme, and £137 
million for free part-time pre-school education. A further £10 million is 
being invested in the Working for Families Fund. 
 
 
Contact: Matthew Marr: 0131 244 2972: 07711 492093 
News Release: NRED*** 
Internet: www.scotland.gov.uk 



 

 

SCOTTISH EXECUTIVE UPDATE RESPONSE TO THE EDUCATION 
COMMITTEE REGARDING PETITION PE523 – ASKING FOR A NATIONAL 
ENQUIRY INTO EARLY YEARS EDUCATION AND CHILDCARE, 2ND 
RESPONSE: 7 JUNE 2004 
 
The Scottish Executive submitted a memorandum on 14 January 2004 to the Education 
Committee outlining current and planned work in relation to the early years workforce. 
 
We are grateful to the Committee for seeking an update on specific activities, namely: 
 

• Revision of the integrated early years strategy 
• Study of parents’ demand for childcare 
• First annual census of childminders 
• Advice from SSSC to Ministers on appropriate qualification levels for registration 
• Final shape of the SSC 
• Conclusions on how to address issues identified in the research into the qualifications 

currently available in early, education & playwork 
• Proposals for further actions on workforce issues 

 
This paper will address each of these points in order. 
 
Integrated Early Year’s Strategy 
 
We completed an extensive external consultation last year (118 written responses were 
received so 4 regional seminars were held in October 2003 in recognition of the level of 
interest in the strategy). We are now in the final stages of a redrafted and expanded document 
which looks to address issues raised during the consultation. We aim to publish the strategy 
in summer 2004. 
 
Study of Parents’ Demand for Childcare 
 
A draft report of the research into Parents Access to and Demand for Childcare in Scotland 
has been received from the consultants, and the final report will be published in June 2004. 
 
First Annual census of Childminders 
 
The 2003 Survey of Childminders (conducted by the Executive in January 2003 on the basis 
of a survey form) found that there were 6,211 childminders in Scotland.  In May 2003 the 
Care Commission had 6,440 childminders on its register. These figures compare to 8,016 
recorded by local authorities in November 1998.  The figures indicate a decrease of about 
20% between 1998 and 20031.  There are no figures available for the intervening period, 
including 2002, immediately before the new system came into operation.  The increase in 

                                                 
1 The figures alone are not enough to enable firm conclusions to be reached about the availability of childcare. 
The 1998 figure may have included many who were not practising (no fee meant no reason to take their names 
off local authority lists). Also, other forms of childcare have increased since 1998 and this may have made 
childminding less necessary. Results from the Study of Parent’s Demand for Childcare and the 2004 Study of 
Childminders will help us better assess the balance between supply and demand in this area. Analysis will be 
shared with the Committee in future updates. 



 

 

registrations from January to May 2003 suggests that there is not any obvious problem for 
childminders in registering with the Care Commission 
 
From 2003 the survey of childminders is being repeated on an annual basis, which will enable 
the Executive to identify trends and fluctuations in the number of childminders.  The 2004 
Survey of Childminders was conducted in January 2004.  Figures from that survey are 
expected to be available in July.    
 
Advice from the SSSC on appropriate qualification levels for registration 
 
Information on the qualifications criteria for registration of Early Education and Childcare 
Workers from 2006/7 was published by the SSSC on 24 March 2004. 
 
The following link takes you to the appropriate page on their website. 
 
www.sssc.uk.com/SSSC.Web/Documents/Early%20education%20and%20childcare%20quali
fications.pdf 
 
In essence staff who work in early education and childcare settings will fall into one of 3 
categories, support worker, practitioner, or lead practitioner/manager. Examples of the 
qualifications required by each are: 
 
Support Worker: SVQ 2 Playwork, or Professional Development Award - Support for 
   Learning 
 
Practitioner:  SVQ 3 Playwork, or HNC Childcare and Education 
 
Manager / Lead Practitioner: SVQ 4 in Early Years Care and Education with management  
  strand, or a practitioner qualification plus PDA Childcare and Education 
 
These are examples only - the link above gives details of the full list of qualifications 
required by staff in each category.   
 
It should be noted that these requirements will not apply to childminders who will not require 
to register with the SSSC. Childminders are already individually registered with and 
inspected by the Care Commission, and so are well located within the regulatory framework 
for early education and childcare. The Scottish Childminding Association is content with this 
decision.  
 
Final Shape of the Sector Skills Council 
 
A single UK-wide Sector Skills Council (SSC) will be set up to cover Social Care and 
Children & Young People. The SSC will be governed through a partnership Council, 
federated with national bodies in England, Northern Ireland, Scotland and Wales. Relevant 
Scottish bodies with which the SSC will be federated are likely to include the Scottish Social 
Services Council, the General Teaching Council, etc 
 
 
 
 



 

 

Conclusions on how to address issues identified in the research into the qualifications 
currently available in early, education & playwork 
 
This research produced interesting findings which officials have been examining in the light 
of related research from elsewhere and the developing integrated policy agenda. We are 
developing a programme of work to take these issues and themes forward, but need to do that 
in partnership with a wide range of external stakeholders, including employers and 
employees’ representatives, training providers, etc. 
 
Proposals for further actions on workforce issues 
 
Details regarding the national review of the early years and childcare workforce are included 
in the attachments to this update. 
 
Conclusion 
 
The Scottish Executive will update the Committee as progress in these areas continues. 
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Curriculum Inquiry 
 
Introduction 
 
1. In the light of the Committee’s discussions on the school curriculum and a possible 

inquiry at its planning seminar on 9 September, this paper proposes: 
 

• terms of reference for an inquiry; and 
• the approach to an inquiry. 

 
Terms of reference 
 
2. It is proposed that the terms of reference for the inquiry are: 
 

“To explore innovative approaches to ensuring that all pupils are motivated by 
the school curriculum”. 

 
The Committee are particularly interested in: 
 
• examples of how to identify early signs that particular pupils may be disaffected 

by the school curriculum; 
• examples of innovative teaching approaches that have a motivating influence 

for disaffected pupils;  
• examples of approaches which ensure that vocational training and alternative 

curriculum experiences are recognised and valued appropriately; 
• examples of best practice from Scotland and other countries; and 
• the effectiveness of existing networks and structures for communicating 

examples of best practice. 
 
Approach 
 
3. The proposed approach to the inquiry is in three phases. 
 

Phase One 
4. Subject to the Committee’s agreement, a written call for evidence will be issued 

during October 2004. In addition to the open call for evidence, specific requests for 
input will be made to a variety of organisations including the teaching unions, teacher 
training colleges, COSLA, the Association of Directors of Education Scotland, the 
Headteachers’ Association of Scotland, the Scottish Arts Council, Active Schools 
Network, local authority creative link coordinators, National Arts Education Network, 
Barnardo’s, Prince’s Trust, Right Track, the Scottish Youth Parliament and Learning 
and Teaching Scotland. The results of the call for written evidence will be compiled 
and presented to the Committee for discussion before the Christmas recess in order 
to enable identification of witnesses and locations for visits. This will be coupled with 
a SPICe briefing note outlining relevant research and including international 
examples of best practice.  

 
 
 
 



 
Phase Two 

5. To complement the written evidence, it proposed that a series of facilitated 
discussions with pupils (primary and secondary), teachers and education authorities 
are conducted. These would be semi-structured to ensure comparability and would 
be as representative as possible with a small sample size. The discussions would be 
facilitated by external consultants. These discussions, which could take place 
throughout Scotland, would take place during the early part of 2005 with the results 
being presented to the Committee.  

 
Phase Three 

6. As noted in paragraph 4, the synthesis of written evidence will be used to identify 
witnesses that the Committee would like to question. The intention would be to hear 
from a small, focused number of witnesses culminating with the Minister. In parallel, 
visits to schools or organisations identified as being examples of innovative 
approaches to engaging and motivating pupils will be organised. The Committee 
may wish to invite a cross section of pupils and teachers who participated in the 
facilitated discussions to a “round table discussion” with the Committee. 

 
Timetable 
 
7. The timetable for the inquiry is illustrated in Appendix 1. The intention is to complete 

phase 1 by early December and complete the inquiry shortly after Easter 2005.  
 
Action 
 
8. The Committee is invited to: 
 

• AGREE the terms of reference for the inquiry (paragraph 2); 
• ENDORSE the proposed approach to the inquiry (paragraphs 4-6); and 
• NOTE that, subject to the Committee’s agreement of the above, the next steps 

in the conduct of the inquiry will be: 
 

o a call for written evidence in early October which will close in late November; 
and 

o the next formal consideration by the Committee will be in December and will 
be a synthesis of written evidence received and identification of locations for 
Committee visits and witnesses. 

 
 

Martin Verity Mark Roberts
Clerk to the Committee Senior Assistant Clerk
23 September 2004 
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Followup to Child Protection Inquiry 
 
Introduction 
 
1. The Education Committee published a report on the Scottish Executive’s 

implementation of the recommendations contained with the “It’s Everybody’s Job To 
Make Sure I’m Alright” report on 8 July 2004. 

 
2. The papers associated with this agenda item (see summary below) include the 

Scottish Executive’s response to the child protection inquiry and updates on some of 
the key issues that were identified in the Education Committee’s report. 

 
Attached Papers 
 

Appendix 1 Scottish Executive’s response to the Committee’s report 
Appendix 2 Summary of the Scottish Executive’s response to the report of the 

Bichard inquiry 
Appendix 3 Letter from Lord Advocate on child fatality reviews 
Appendix 4 Scottish Executive update on Disclosure Scotland’s performance 
Appendix 5 Update from stakeholders about Disclosure Scotland’s recent 

performance 
• Scottish Parent Teacher Council 
• ??? 

 
Scottish Executive’s response to the Committee’s report [Appendix 1] 
 
3. The Scottish Executive has responded in detail to the Committee’s report and the 

Minister has committed to keeping the Committee appraised of progress against the 
issues which the Committee highlighted in the report. 

 
Scottish Executive’s response to the report of the Bichard inquiry [Appendix 2] 
 
4. When it published its report into the “It’s Everybody’s Job To Make Sure I’m Alright” 

on 8 July 2004, the Education Committee undertook to look at the findings of the 
Bichard Inquiry1 which had been published on 22 June 2004. In its evidence to the 
Bichard Inquiry, the Scottish Executive noted that a review of relevant arrangements 
and the lessons that could be learned from the Soham tragedy was underway2. A 
summary of the Scottish Executive’s response to the Bichard inquiry is given in the 
attached letter from Maureen Verrall in Appendix 2. 

 

                                                 
1 The terms of reference of the inquiry were to “Urgently enquire into child protection procedures in 
Humberside Police and Cambridgeshire Constabulary in the light of the recent trial and conviction of Ian 
Huntley for the murder of Jessica Chapman and Holly Wells. In particular to assess the effectiveness of the 
relevant intelligence-based record keeping, the vetting practices in those forces since 1995 and information 
sharing with other agencies, and to report to the Home Secretary on matters of local and national relevance 
and make recommendations as appropriate”. 
2 Letter from John Elvidge to Kim Brudenell, Solicitor to the Bichard inquiry, 26 January 2004. 



5. Much of the Bichard inquiry report and its recommendations focus on the failures of 
police information and intelligence sharing and although there are strong echoes of 
the commentary in “It’s Everyone’s Job To Make Sure I’m Alright” regarding the need 
for better information sharing between the plethora of agencies involved in child 
protection. Clearly, police operating practices are not directly relevant to the 
Education Committee’s remit, although of course there is a need for the police to be 
one of the institutions who share information on children in need of protection. 
However, there are certain recommendations that have particular relevance in the 
light of the Education Committee’s report and these are addressed in Maureen 
Verrall’s letter. 

 
Scottish Executive update on child fatality review [Appendix 3] 
 
6. The Committee requested that the Convener write to the Lord Advocate to comment 

on the operation of child fatality reviews and in particular the role of Fatal Accident 
Inquiries. The Lord Advocate’s response is attached in Appendix 3. 

 
Scottish Executive update on Disclosure Scotland’s performance [Appendix 4] 
 
7. A key theme that emerged during the course of the Committee’s inquiry was 

widespread concern over Disclosure Scotland’s performance. Responsibility for 
Disclosure Scotland lies with the Minister for Justice and a letter from the Minister 
regarding Disclosure Scotland is attached in Appendix 4. 

 
Update from stakeholders about Disclosure Scotland’s recent performance 
[Appendix 5 (1-X)] 
 
8. The Committee requested that updates were sought from certain organisations who 

had previously expressed concern over Disclosure Scotland’s performance. 
Responses from Scottish Parent Teacher Council  

 
Next steps 
 
9. A key theme within the Committee’s report was need for the Scottish Executive to 

maintain the momentum of change within the child protection system. The Minister 
has committed to updating the Committee on progress against certain key issues 
which were highlighted in the Committee’s report. In order to ensure the Committee 
can continue to scrutinise progress in this critical area, the Committee may wish to 
request an update on progress against all 17 recommendations at an appropriate 
point in the future.  

 
Action 
 
10. The Committee is invited: 
 

• to NOTE the Scottish Executive’s response to its report and the other updates; 
and  

• to CONSIDER the proposal in paragraph 9 and any other next steps it wishes to 
take.  
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SCOTTISH EXECUTIVE’S RESPONSE TO THE EDUCATION COMMITTEE’S REPORT 
ON CHILD PROTECTION 
 
Thank you for the Committee’s report published on 8 July following your inquiry into child 
protection and the Executive’s response to the report It’s Everyone’s Job to Make Sure I’m Alright. I 
apologise for the delay in replying. 
 
Clearly protecting our children and young people is a very important and complex area and we 
welcome the Committee’s recognition of the work that is being done to improve services.  We 
welcome also the understanding that there is a balance to be struck between the need to make speedy 
progress where we can and the need to ensure the reform process is thorough and effective is 
important.  We will continue to review this balance as the programme proceeds.  We very much 
endorse the Committee’s view that the completion and implementation of the reform programme is 
not an end in itself and we will continue to work with agencies and practitioners to embed a culture 
of ongoing review and continuous improvement. 
 
Attached is our detailed response to the points raised in the Committee’s report.  While we recognise 
there is still some way to go and a number of challenging issues to tackle, you can be assured of our 
continuing commitment to deliver better outcomes for children and young people.  The Committee 
has asked to be kept up to date on a number of developments and we will  provide these.   
 
I am copying this letter and the attachments to Lord James Douglas-Hamilton, Deputy Convenor and 
Martin Verity, Clerk to the Committee. 
 
 

___ 

___
 
     PETER J PEACOCK 
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THE SCOTTISH EXECUTIVE’S RESPONSE TO THE REPORT OF THE EDUCATION 
COMMITTEE: 8th REPORT, 2004 (session 2)  
 
Introduction 
 
The Scottish Executive welcomes the Education Committee’s report of 8 July 2004 on the 
implementation of the recommendations of the report It’s Everyone’s Job to Make Sure I’m Alright1 
and its contribution to the important task of improving child protection in Scotland. 
 
As indicated in the Executive’s Memorandum to the Committee2,  the response to that report was to 
commit to a three year programme of sustained activity to reform child protection services. As part 
of that reform programme we have published Protecting Children and Young People – the Charter 
and a Framework for Standards3 on child protection for all agencies which provide the overarching 
context for the work of the programme.  There has also been a review of Child Protection 
Committees and agreement to a model for these which will ensure responsibility for child protection 
work lies clearly with Chief Officers4 in local areas who will be supported in delivering on these 
responsibilities through strengthened Child Protection Committees.  The Executive will be issuing 
guidance for consultation shortly.  We have also announced how the commitment to multi-
disciplinary inspection of child protection will be taken forward with piloting of approaches from 
around the end of this year.   
 
Alongside this the Ministers for Education, Justice, Health and Community Care asked those at the 
top of local authorities, health boards and police forces to provide assurance that they have, singly 
and collectively, reviewed their child protection service, taken action and have quality assurance 
systems in place. The responses to this request are currently being analysed.  Preparation for the 
implementation of the Protection of Children (Scotland) Act 2003 is also well in hand. 
 
Key projects for the reform programme in this second year will be: 
 

• embedding the Charter and Framework into practice and working with agencies, 
inspectorates and others to develop approaches and tools to help do this; 

• working with agencies and current helplines to improve access to services for those with 
concerns through a 24 hour service; 

• improve public awareness and understanding of child protection issues and the services that 
can help; 

• commencement of the Protection of Children (Scotland) Act 2003. 
 
Other areas being considered within the programme include child death/serious incident reviews; 
training and staff development.  Linkage is also being made with work being undertaken alongside 
the reform programme such as developments in integrated assessment and information sharing;  IT 
developments; the review of Children’s Hearings; sexual exploitation; development of substance 
misuse and domestic abuse strategies and the wider integrated children’s services agenda. 

 
The endorsement of the Committee as to the importance of this work and the need to maintain its 
momentum is welcome. The recognition by the Committee that there is a balance to be struck 
between the need to make speedy progress where we can and the need to ensure the reform process is 
thorough and effective is important and we will continue to review this as the programme proceeds. 

                                                 
1 Scottish Executive, November 2002 
2 Scottish Executive, March 2004 
3 Scottish Executive, March 2004 
4 by which we mean Chief Executives of local authorities and Health Boards and Chief Constables 
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We very much endorse the Committee’s view that the completion and implementation of the reform 
programme is not an end in itself and agree that embedding a culture of ongoing review and 
continuous improvement must be a key outcome from this work. 
 
Protecting children and young people in Scotland is a sensitive and complex area.  There is a lot of 
good work that is done on a day to day basis - often with little recognition.  We must ensure good 
practice continues, is built upon and lessons are learned to ensure vulnerable children and young 
people get the help they need when they need it. The Executive will continue to play its part 
providing leadership, direction and the resources of the reform programme to work with agencies, 
voluntary sector organisations,  representative bodies, practitioners, children and families to move 
the reform agenda forward and improve outcomes for children and young people. 
 
For ease, this response follows the same format as the Committee’s report and the bold sections in 
that report are included here. 
 
1. A Child Centred Approach 

The Committee recognises that the Scottish Executive is in a unique position to drive an 
integrated approach to the protection of children and believes that Ministers must continue to 
encourage agencies to ensure that they adapt to the needs of individual children. 
 
Our response 
 
1.1 The Executive is committed to the delivery of integrated services for all children, including 
those in need of protection.  Protecting Children and Young People – the Charter, and the 
Framework for Standards reinforce the importance of agencies responding to the needs of individual 
children and young people and maintaining a child-focussed approach.  Current Children’s Services 
Plans, Statements of Education Improvement Objectives, child health elements of Local Health Plans 
and Youth Justice Strategies are being rationalised into a single integrated Children’s Services Plan 
for each area for April 2005.  This will help encourage agencies to work together to deliver services 
that reflect the needs of individual children. 
 
The Committee is concerned that the momentum behind the child protection reform 
programme may be lost if there is not cross departmental commitment to supporting the 
Minister’s commitment to child protection. 

Our response 

1.2 The Executive agrees the need to ensure that the various departments with responsibility for 
children’s issues work in a co-ordinated manner and are committed to improving protection for 
children and young people.  In addition to representation on the Child Protection Reform Programme 
Steering Group from all key departments, the Cabinet Delivery Group on Children and Young 
People, chaired by the Minister for Education and Young People and involving the First Minister, 
Deputy First Minister and Health, Justice, Communities, Tourism and Sport, and Finance Ministers,  
provides national leadership for co-ordinating the help and support Scotland’s children and young 
people receive and the priorities for officials and local agencies to work together to deliver.   

1.3 As part of its work, the Delivery Group is developing a set of shared aspirations and 
expectations for all Scotland's children and young people - applying across individual portfolio and 
service boundaries.  Our vision is that children and young people should be protected from abuse, 
neglect and harm by others at home, at school and in the community and reflects the commitment of 
all Ministers and departments to the child protection agenda.   
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Resources 

The Committee notes that although initiatives may be newsworthy and a valuable mechanism 
for targeting resources on particular areas, resources must not be diverted from the core work 
of protecting the most vulnerable children in Scotland. 

Our response 
 
1.4 The Executive welcomes the support of the Association of Directors of Social Work  for 
initiatives such as family support, early years intervention and community schools highlighted in the 
Committee’s report.  Local authorities have specific statutory responsibilities for certain client 
groups and  are free to direct social work resources to reflect local needs and circumstances.   
 
1.5 The Executive agrees that resources must continue to be used to protect the most vulnerable 
children in Scotland.  Recruitment initiatives such as the recently commenced Incentive Scheme  
encourage new social work graduates to take up posts which employers are finding difficult to fill, 
including those involved with the protection of vulnerable children.  Local authorities will also have 
the flexibility to direct employees taken on through the Fast Track Graduate Scheme to where they 
feel they are needed most. 
 
1.6 Vulnerable children are best protected through the joint efforts of all agencies.  Health, 
education, police and the voluntary sector have key roles to play alongside social work in ensuring 
the needs of the most vulnerable children and young people are met.  The Executive is committed to 
strengthening all services and ensuring agencies meet their responsibilities in this regard. 
 
The Committee recognises that the Scottish Executive has taken significant steps to address the 
national shortage of social workers but the fruits of this action will only emerge in the longer 
term and there will continue to be staffing difficulties in the short to medium term. These 
difficulties will be compounded without a review of the recruitment criteria, training, 
remuneration and career progression available to social workers. 
 
Our response:  
 
1.7 The Executive welcomes the Committee’s recognition of the significant steps that have been 
taken to address the shortage of social workers.  The recruitment schemes outlined earlier will 
deliver new social workers both in the short and medium terms.  Nearly 100 of the first trainees are 
graduating from the Fast Track over the coming months and up to 450 further graduates will be 
produced over the period until 2008.  The Incentive Scheme has offered local authorities the 
opportunity to take on up to 168 new recruits this year alone and the scheme will run for a further 2 
years at least. 
 
1.8 Executive action is having an effect with more social workers in Scotland at present than at 
any time in the past.  In December 2003, local authorities reported 669 vacancies; that figure is 
now 592, a fall of 77 over a six month period.  We are continuing the Care in Scotland advertising 
campaign and the next phase,  taking place over the next few months, will focus more specifically 
on bringing staff into the social care sector.  The campaign will include a series of open days held 
across the country designed to put interested parties directly in touch with various representatives 
from the sector and to encourage them to pursue relevant training and employment opportunities. 
 
1.9 Recognising the need to provide cohesion and strategic direction for the development of the 
social services workforce of the future, the Executive has established  the National Workforce Group 
(NWG).   This Group, which is chaired by the Deputy Minister for Education and Young People, is 
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considering a range of issues across social work careers as a whole.  It is also committed to 
improving and sharing best practice on a range of recruitment and retention measures.  For example: 
 

• through a Workforce Intelligence Sub-group, we are gaining a better understanding of the 
labour market for social workers in Scotland.  This will aid workforce planning; 

• the NWG has also given its support to the Association of Directors of Social Work’s 
Supporting Frontline Staff Initiative, which is about addressing the need for staff to feel 
valued, supported and empowered; 

• the Leading to Deliver scheme will train managers to work with staff to help them deliver 
high quality services; 

• the National Training Strategy, being developed by the NWG, will aim to promote a learning 
culture in social care organisations and further promote the development of a competent and 
confident workforce; 

• the development of the Institute for Excellence in Social Work Education will play a major 
part in giving increased priority to staff training and continuous professional development. 

 
1.10 Currently we are training more social workers. 2003 saw a 25% increase in qualifying social 
workers. UCAS statistics confirmed a 25.6% increase this year (2004) to undergraduate 
professionally accredited social work degree programmes at Scottish universities.  Specific grants 
have been made to the sector to address in-service training needs;  an additional £9m over 3 years to 
local authorities for broad training purposes in social work services and the introduction of a £3m 
Voluntary Sector Development Fund to support training and development needs of the voluntary and 
private sectors in order to meet the Scottish Social Services Council Phase One registration 
requirements.    
 
1.11 In relation to pay, changes in the way that social work pay, terms and conditions of 
employment are decided are for the local authorities, the representing trade unions and for CoSLA to 
consider.  Each local authority is able to review its service delivery and to put in place suitable 
structures to deliver services most effectively and in a way which reflects local circumstances and 
community needs.   
 
1.12 The Executive has also launched a major initiative to develop a social work service fit for the 
21st century.  This will be led by a high level independent group which will ask fundamental 
questions about: 

• the modern day role of social workers  

• the profession's leadership and management  

• how to improve quality assurance and how best to deliver services  

• whether the current legislative framework is still suitable 

to define the future role for social work and social workers. 
 
2. Disclosure Scotland  

The Committee is insistent that Ministers ensure that disclosure turnaround times decrease 
quickly to meet Disclosure Scotland’s target of 90% of properly completed applications being 
processed within 14 days of receipt and will be seeking an update from the Scottish Executive 
on progress in the autumn. The Committee is concerned that this target neglects 10% of such 
disclosure applications and proposes that for these there should be a time limit of one month 
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after which clearance should not be given unless very clear and robust procedures to protect 
children and vulnerable adults are in place. 

Our response 

2.1 The Executive readily acknowledges that there have been problems with processing times at 
Disclosure Scotland, regrets this and is taking action to remedy the problems. 

2.2 With regard to the turnaround periods reported to the Committee and Parliament by Ministers, 
the two to three week turnaround period referred to as the processing time for applications sent to 
Disclosure Scotland was for applications which did not require correction of errors in the application 
form, clearance of payment arrangements or enquiries to police forces for any relevant non-
conviction information.  In the five week period from  9 August to 12 September 2004,  Disclosure 
Scotland were processing over 90% of straightforward applications for the higher level of certificates 
in 2.5 to 5 days, on average.  The balance were cases which were subject to further enquiries.  These 
took, on average, between 27.5 and 42 days to clear over the 5 week period.  The times quoted do not 
include the time the application may have already been with an organisation or registered body 
before being passed to Disclosure Scotland.   

2.3 Disclosure Scotland has also made concerted efforts  to clear the backlog of error and other 
exception cases which had built up.  The numbers of such cases has been substantially reduced from 
24,000 in early June to just under 4,500 at 12 September 2004. 

2.4 Members of the Committee will be aware that the Minister for Justice wrote to all MSPs on 22 
July about the action that was being taken to improve and sustain performance at Disclosure 
Scotland.  Extra staff were recruited and trained to provide appropriate processing coverage around 
the clock to help clear the backlog of cases and to improve performance overall. 

2.5 Independent consultants were engaged to assess the working practices at Disclosure Scotland 
and action has been taken to address identified problems.  Disclosure Scotland is also recruiting a 
business analyst who will have responsibility for management information.  Separately, quality 
teams are being established to streamline the checking of certificates before posting. 

2.6 To assist with enquiries from applicants and others, the number of telephone lines available on 
the Disclosure Scotland helpline had been doubled from 10 to 20.  Applicants can now also use a 
dedicated answering service to respond to enquiries for information and Disclosure Scotland has 
established a direct e-mail address for MSPs who may wish to make enquiries about specific cases 
on behalf of constituents. 

2.7 Notwithstanding these more recent improvements at Disclosure Scotland, the Executive shares 
the Committee’s concerns about the need for sustained performance improvements to the disclosure 
process, is committed to keeping performance under close review and is pursuing a range of actions 
to bring about further improvement.  These include consideration of the requirements of the current 
disclosure process and the recommendations from the Bichard inquiry which may have an impact on 
disclosures. 

The Committee is concerned at the response5 made by the Minister for Justice to a 
parliamentary question that where there are delays in processing disclosure applications (for 
example, due to complex individual situations or incorrectly completed applications) 
individuals may be employed on temporary contracts pending receipt of disclosure checks so 
long as the person does not work unsupervised with children or vulnerable adults. 
                                                 
5 Response to parliamentary question S2W-8197 [Kenny McAskill]. 
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Our response 

2.8 The Executive provided the response to the parliamentary question based on advice the Care 
Commission had given employers.  Advice on that issue had been sought previously by a number of 
employers providing care services regulated by the Care Commission.  They were concerned about 
the possibility of their failing to meet national care standards in terms of staff ratios.  This advice was 
to the effect that only in exceptional circumstances where it was essential for a particular post to be 
filled and where all other pre-employment checks had been carried out, the employer might consider 
offering a temporary contract and ensure that the person concerned was supervised when working 
with children or vulnerable adults.  The Executive consider this a reasonable approach in exceptional 
circumstances. 

[With regard to the requirement for multiple disclosures] The Committee recommends that the 
Scottish Executive seeks ways of eliminating this wasteful practice. 

Our response 

2.9 The Executive notes the Committee’s concern relating to some individuals having to make 
multiple applications for Disclosures when being considered for a number of different positions. The 
Executive agrees the Committee’s recommendation that we seek ways of eliminating this practice.  
Ministers, as part of the range of actions being undertaken to bring about further improvement as 
mentioned earlier, have asked officials to explore this issue and  what more efficient means of 
conducting checks that contribute positively to the protection of vulnerable groups might  be 
considered. 

The Committee recommends that the Scottish Executive clarifies the requirement for 
disclosure checks for parents who assist at PTA events. 

Our response 
 
2.10 It is important to be clear that requiring a disclosure check for someone working with 
children and young people does not, of itself, safeguard children and young people.   Education 
authorities, schools and parent bodies should work together to agree guidelines for volunteer 
supervision, appropriate conduct when involved in activities with children, and identify those 
activities for which disclosure checking is essential. Parent bodies should also develop child 
protection awareness amongst members, and provide volunteers with contact details should they 
need to follow up concerns. 
 
2.11 The Executive advises that any adult who is in substantial, regular and unsupervised contact 
with children should be subject to an Enhanced Disclosure Check before working with children, this 
includes volunteers and parent helpers in schools. There are some circumstances in which it may be 
judged that the limited level of contact or degree of supervision in place means a Disclosure check is 
not necessary. This would be limited to situations such as: 

• an occasional involvement as a helper or driver on an activity or day excursion in which other 
staff are Disclosure checked and have received child protection training, and in which the adult 
will not take sole supervision of children; 

• the short-term involvement by an individual with a group of children during their excursion, 
where the group continues to be supervised at all times by the group leader and staff who are 
Disclosure checked and trained in child protection. 

 
2.12 Care must be taken to consider suitable supervision for activities such as sports and 
swimming (e.g. changing rooms), personal assistance for disabled children, and night-time care and 
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safety during residential activities in which volunteers may be involved. In circumstances such as 
these an Enhanced Disclosure Check and child protection training should be considered essential. 
However, there are many casual activities undertaken by parents for children within schools that are 
an important part of parental involvement and positive school ethos. It is therefore important to avoid 
a blanket approach to Enhanced Disclosure checking for parent helpers. 
 
2.13 Education authorities should provide advice on Disclosure checks for volunteers, or this can 
be gained direct from Disclosure Scotland www.disclosurescotland.co.uk   
 

3. Short Term Shortage of Social Workers 

The Committee urges the Minister to look at this issue urgently and take action to fill the short 
term gap in social work numbers. 

Our response 
 
3.1  Some of the measures the Executive is taking to address short-term shortages of social 
workers have been addressed earlier in this response.  In relation to the Association of Directors of 
Social Work’s specific suggestions, the National Workforce Group has been working with the sector 
to improve communication, co-operation and the dissemination of good practice, including making 
better use of resources.  Well attended roadshows were held recently in Glasgow and Perth to share 
good practice, which included a presentation by Glasgow City Council on its improved use of 
resources by re-configuring staff, including fieldworkers. 
 
3.2 In addition, we have offered the sector the chance to introduce a helpful shared electronic 
platform which will make it possible for Social Work and Human Resources staff to exchange 
information on recruitment and retention issues, to disseminate new learning and to promote and 
secure excellent practice.  We have sought ideas via the NWG Workforce Bulletins.  As outlined 
earlier, we are also supporting the ADSW in a 3-year project to improve support to front line staff in 
social work and social care.  This new website -  www.adsw.org.uk/supportingstaff - is enabling 
information and good practice to be shared and keeping the sector informed about project activity. 
Finally, the website, www.carescotland.org.uk, is assisting local authorities by giving easy access to 
their own and other authorities' social services data, together with legislation and guidance from the 
Scottish Executive. 
 
3.3 In relation to widening the recruitment pool, the Fast Track Graduate Scheme is focussing on 
bringing new blood into social work.  The Scheme has generated high interest in the profession and 
is bringing graduates from a wide variety of backgrounds into the sector, many of whom may never 
have considered this career path previously. 
 
3.4 The Executive is keen to work with the sector to generate ideas which will widen the scope of 
the recruitment pool.  It is important however, to be mindful of measures which merely displace staff 
from other important sectors or other parts of the UK or the developing world where the need for 
social workers is as great or greater. 
 
3.5 In relation to short-term cover for staff training and making the best use of available staff, 
this is a matter for employers though, as set out above, the Executive is keen to encourage the 
sharing of best practice.  In relation to requiring all social workers to undertake some training in 
child protection, the Scottish Social Services Council is currently looking at post registration training 
requirements for all social workers. They will shortly issue a consultation paper on proposals for a 
mandatory training requirement on child protection training for all registered social workers. 
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3.6 The Executive will continue to work with local employers and other key stakeholders to help 
improve the position.      
 

4. It’s Everyone’s Job to make Sure I’m Alright 

On Recommendation 1: [recording and accessing information] the Committee recommends that 
Ministers should continue to seek evidence that this is genuinely happening and that there is no 
retrenchment into institutional silos.  The Committee were also concerned to receive evidence 
from HAS and Glasgow City Council that there was still a need for a succinct and readily 
accessible chronology of significant events. The Committee recommends that this simple 
requirement should be activated as soon as possible. 

Our response 

4.1 The Executive agrees the importance of ensuring that “practitioners have access to the right 
information at the right time” and that agencies need to keep this under review.  The Framework for 
Standards states  “professionals ensure that information about concerns, risk factors and key events 
in a child’s life are recorded and readily accessible in each child’s file”6 and that “agencies and 
professionals share information about children where this is necessary to protect them.”7  The child 
centred approach to multidisciplinary inspections will foster and confirm that this is reflected in 
practice. 

The Committee welcomes this aspirational statement [in the Framework for Standards on sharing 
information where necessary to protect children] and looks forward to receiving evidence from 
the Scottish Executive that this policy intention is being translated into “on-the-ground” reality 
with a genuinely child centred approach overriding the complexities of working across 
institutional boundaries. The Committee recognises that it is impossible to implement a major 
change programme very quickly and that ownership of any new systems by all the delivery 
agencies is important but would wish to emphasise that the pace of change must not be 
slackened. 

Our response 

4.2 The Executive, through the reform team, is working with local areas to help disseminate and 
embed the Framework into practice and, as indicated earlier, the child focus of inspection will help 
foster and confirm this is happening or identify where more needs to be done.  The Executive 
welcomes the Committee’s recognition of the issues to be addressed in implementing a major reform 
programme and we agree the need to ensure that the momentum continues.  We also note the 
Committee’s wish to receive evidence of the implementation of policy in this area in due course. 

On Recommendation 2: The Committee welcomes this approach to simplifying the route by 
which public concerns over children can be raised by providing a single helpline and urges the 
Scottish Executive to establish this without delay. 

Our response 

4.3 The Executive has committed to working with agencies and current helplines to develop 
national a 24 hour access to service.  Experiences of the development of similar services elsewhere 

                                                 
6 Page 14, 2.8 
7 Page 16 
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reinforce the need to recognise the potential complexities and implications of such a service and we 
will progress this as speedily as is practicable,  our target being to have this in place in the course of 
2005. 

On Recommendation 3: The Committee welcomes the commitment underlying the charter and 
the framework for standards but would like to see rapid progress in ensuring that they are 
translated into real improvements that help to protect children on the ground. 

 

 

Our response 

4.4 As indicated earlier, the Executive is committed to dissemination and embedding of the charter 
and framework and working with agencies, the inspectorates, practitioners the voluntary sector and 
others to review current practice and help ensure these are reflected in practice. The charter and 
framework provide the context for the rest of the work of the reform programme -including 
providing the basis for the development of  multi-disciplinary inspection of child protection services. 

On Recommendations 4 & 5: The Committee supports this view and recommends that Child 
Protection Committees should draw their membership from as a wide a cross section of the 
organisations that work to protect children as possible to ensure that the maximum range of 
expertise is incorporated into Child Protection Committees. 

The Committee welcomes the Minister’s commitment to consider this option (legislation). 

Our response 
 
4.5 The Executive is committed to ensuring that Child Protection Committees are constituted in 
such a way as to support agencies, individually and collectively,  meet their responsibilities for 
protecting children and young people and drive forward the reform agenda.  Comprehensive draft 
guidance on the roles and responsibilities of those at the top of agencies and the CPC and the core 
functions to was  issued on 10 September for consultation.  We have agreed to proceed on the basis 
of direction through guidance, but legislation has not been ruled out if that were found necessary in 
the future. 
 
On Recommendation 6: The Committee endorses the need for a consistent framework for 
handling child fatality reviews. The Committee noted the central importance of the existing 
statutory Fatal Accident Inquiry process. The Committee asks the Scottish Executive to keep it 
informed of the timescale for, and progress of the review process. 

Our response 

4.6 As part of the child protection reform programme, we are currently scoping a project  to 
consider child death/serious incident reviews.  We are taking this work forward in full consultation 
with the Child Protection Reform Programme Steering Group.  As requested, the Executive will keep 
the Committee informed of developments. 

On Recommendation 7: The Committee welcomes the commitment to enhancing child 
protection training and ensuring that a multidisciplinary approach is embedded into training 
for all professionals who may be engaged with children. However, the Committee suggests that 
there may be a case for expanding the use of joint training programmes between agencies both 
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to enhance understanding and consistency and to minimise the risk of duplication of effort in 
the provision of training.  

Our response 

4.7 There is a lot of excellent inter-agency training and development already undertaken locally – 
often driven through the Child Protection Committees. However, the Executive agrees the need to 
help improve understanding and consistency and minimise the risk of duplication of effort in the 
development and provision of training within and across agencies.  As part of the child protection 
reform programme, consideration is now being given to developing a multi-disciplinary child 
protection training framework and a national suite of child protection training materials. 

4.8 The format of the standards for the new honours degree in social work, to be introduced this 
autumn,  parallels those used in Initial Teacher Education and comparable documents for nursing, 
midwifery and health visiting.  This allows for the future identification of common element in the 
training of these different professions and for the development of integrated training initiatives. 

In addition, the Committee recommends that the Scottish Executive consider whether child 
protection training should be made mandatory for teachers. 

Our response 
 
4.9 The Executive has appointed a Review Group on Initial Teacher Education (ITE). The remit 
of the Group includes: 

 whether the content of existing ITE programmes and courses draws appropriately on 
latest relevant research and prepares new teachers as well as possible for their entry into 
the teaching profession through the probationer induction scheme, bearing in mind their 
career-long commitment to continuing professional development (CPD). 

 
4.10 The group discussed the issue of the overcrowded ITE curriculum (particularly with reference 
to the 36-week PGCE course - 18 weeks of which is spent out of the University on school 
placements), and the importance in considering teaching (and teacher training) as part of a multi 
disciplinary approach.  It was also noted that the Teacher Induction Scheme and new requirement for 
all teachers to undertake an additional contractual 35 hours of CPD activity per year affords a real 
opportunity to consider initial teacher training as part of a continuum of learning, which begins in 
ITE and continues throughout a teachers' career.   
 
 
4.11 The Standard for Full Registration, which all teachers must meet, already requires that they 
have ‘a sound knowledge of current legislation and guidelines…relating to children’ and the 
Framework for Standards requires teachers, as other practitioners,  to ensure children get the help 
they need, when they need it.  Also, education authorities will be advised, in the forthcoming 
Executive Guidelines on Child Protection in Education, that child protection training should be 
offered to all school staff on a regular basis to raise general awareness and improve practice in 
schools. Child protection training is at present regularly offered as a CPD option, and often on a 
multi-disciplinary basis. The Executive guidelines will also encourage schools to designate a 
member of staff with the key co-ordinating role for child protection with the establishment. This role 
will also carry responsibility for ensuring regular in-service training and up-to-date staff guidelines, 
supported by senior management in the school and by the Child Protection Officer within the 
education authority. 
 
4.12 The Executive needs to engage with stakeholders to ensure that there is high quality and 



 

 

abcdefghij  abcde abc  
SE Approved 

Version 1.1 

regular training available to all staff. This can be achieved through dialogue between policy makers 
in the Executive and authorities; by HMIE inspection; and by other means such as periodic 
commissioned research.  
 
4.13 The Executive will consider  mandatory training, and any action in this regard will be 
considered if authorities and schools prove to be lacking in quality training following a period of 
adjustment by authorities to our new guidelines which we are planning to disseminate around the end 
of the year. 
 
On Recommendation 8: The Committee recommend that the Scottish Executive considers 
funding for research in the field of child protection to provide a Scottish context for informed 
policy making. 
 
Our response 
 
4.14 The Executive regularly draws on available research and commissions its own research on a 
wide range of issues to inform policy making,  including in relation to children and young people,  
and will continue to do so.  There is a substantial body of research that was compiled as part of the 
audit and review of child protection and published as a literature review along with the report, It’s 
Everyone’s Job to Make Sure I’m Alright to help inform policy. 

On Recommendation 9: The Committee welcomes the high level political commitment being 
made by the Scottish Executive and looks forward to the development of the revised set of 
guidance. 

Our response 

4.15 The Executive welcomes recognition of the high level commitment of Ministers.  We  wrote to 
local authority and health board Chief Executives and other stakeholders on 27 May setting out 
proposals to rationalise the existing planning requirements for children’s services – Children’s 
Services Plans, Statements of Education Improvement Objectives, child health elements of Local 
Health Plans and Youth Justice Strategies – into integrated Children’s Services Plans for April 2005.  
Finalised guidance on integrated Children’s Service Planning will issue shortly. 

On Recommendation 10: The Committee believes that a clear statement about what “positive 
childhood initiatives” are would be helpful. 

Our response: 

4.16 As indicated earlier,  a positive set of  aspirations and expectations for all Scotland’s children 
and young people, including, for example,  to ensure they are safe, healthy, respected and included 
underpins our work on integrating children’s services.  This is being developed in consultation with 
the Expert Reference Group on children’s services which advise the Cabinet Delivery Group and link 
with the rights-based approach set out in the United Nations Convention on the Rights of the Child.  

On Recommendation 11:  The Committee recognises the importance of robust assessment and 
of working up costed alternative options. Such assessments may identify issues about the level 
of resources. The Committee further notes the Executive’s concerns over possible inefficiencies 
(see paragraph 16) and the need to examine how resources can be used more effectively to 
liberate funding for “frontline” child protection activities. It hopes that this can be achieved 
through a more multidisciplinary ethos across all the involved agencies. 
 
Our response 
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4.17 The Executive is moving ahead with improving the information base on the deployment of 
resources on services for children, including those who have been abused and neglected.  The annual 
children’s service planning reporting mechanisms will provide information on the broad distribution 
of funds to work with children.  The Hearings Review is considering the resources available to 
children and how these are used to improve outcomes for children.  The fundamental look at social 
work, along with the workforce planning and recruitment activities are examining the resource needs 
and the match between skills, staff and service users needs.   A discrete analysis of the costs and 
benefits of child protection  remains an option for the future should it be required. 
 
4.18 On the issue of effective use of resource, analysis of local monitoring returns and research 
confirms that local agencies are already combining different sources of funding to support better 
integrated delivery of children's services, including, from the Changing Children's Services Fund - 
for which funding proposals must be agreed jointly by local partners, the National Priorities Action 
Fund, Social Inclusion Partnership funding, Health Improvement Fund, Sure Start Scotland funding, 
etc.  Local authorities and Health Boards also have experience in pooling budgets for other services, 
for example for adult community care.   
 
4.19 As mentioned earlier, the Executive will be issuing revised guidance on integrated Children's 
Services Plans later this year.  This will encourage further progress on joint commissioning and 
better alignment and pooling of resources for children's services.  The guidance will emphasise that 
this should apply to mainstream resources as well as specific targeted funds.  We will discuss with 
local agencies what additional assistance might be required to support this.  The primary focus of this 
activity is to ensure better outcomes and experiences for children and young people.  It is important, 
therefore, that commissioning arrangements fit with local models for integrated service planning and 
delivery, for example through area or service-based planning groups and multi-agency delivery 
teams. 
 
On Recommendation 12: The Committee notes that accurate risk assessment will support 
“frontline” staff and enable the effective targeting of resources. It welcomes the work being 
conducted by the Scottish Children’s Reporters Association to develop: “…a comprehensive 
decision-making framework for reporters, which will break new ground by applying across the 
whole range of concerns that we deal with, including offending, child protection and 
behavioural issues”8. 

Our response 

4.20 The Executive notes the Committee’s comments. 

On Recommendation 13: The Committee expresses its concern at the increase in referrals and 
hope that this does not represent a reduction in efforts to prevent a referral. They note the 
previous observation (see paragraph 17) that early intervention should always be the priority. 

The Committee notes that the wishes of the child or children involved must be taken into 
consideration and questions whether automatic referral is appropriate in all cases. 

Our response 
 
4.21 The Executive’s aim is to ensure that children are protected and their needs are met. The 
Scottish Children’s Reporter Administration is currently working with ACPOS and ADSW to 

                                                 
8 Miller, Official Report, 31 March 2004, col 1236. 
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produce a national protocol that will address the concern that the Committee has raised.  This work 
will also consider how and when the views of the child might best be taken into account. 
 
On Recommendation 14: The Committee supports the review as a means of further improving 
the Children’s Hearing system. 
Our response 

4.22 The Executive  has concluded the first phase of consultation on the review of the Children's 
Hearings system and is considering the responses received.  In the second phase later this year the 
grounds for referral may be considered if their review is likely to improve how vulnerable children 
are supported. 
 
On Recommendation 15: the Committee expresses its profound disappointment that there is no 
timetable for the delivery of an integrated assessment, planning and review reporting 
framework for children in need and recommends that the Scottish Executive implements 
Professor Baldwin’s working group’s recommendations with a degree of urgency. 
 
Our response 

 
4.23 The Executive recognises the Committee’s disappointment that there is no specific 
timetable for the final delivery of an integrated assessment, planning and review reporting 
framework.  The Cabinet Delivery Group on children and young people has recognised the 
importance of moving this work forward identifying  information sharing and assessment as 
one five priorities that require action in order to promote the best for all children residing in 
Scotland.   There also has been a range of activity underway to help develop the capacity to 
implement such a framework - including IT developments from the Modernising Government 
Fund 2 pilots in eCare which are progressing well.   

 
4.24 The assessment working group chaired by Professor Baldwin is tasked with producing 
a  national framework that is workable and can be implemented. The working group is 
expected to produce its report in October a consultation paper will then be issued around the 
turn of the year and the  framework will be issued by the autumn of 2005.    
 
4.25 Authorities and health boards have been working at a local level in areas such as Inverclyde, 
Fife and across Ayrshire to produce workable solutions which will inform the national developments.  
Allied to that,  investment at a local level through the Changing Children’s Services Fund is 
supporting joint working, integrated assessment  and information sharing.  The publication of 
guidance on information sharing should mean that agencies are better informed about the legal 
framework within which they can share information.   

 
4.26 The agenda is ambitious and relies on the support of practitioners across disciplines,  an 
understanding of what needs to change and a willingness to do so.  The Executive will continue to 
work closely with partners to ensure that developments will be geared to supporting children in 
ensuring they have the opportunities to meet their potential. 
 
The Committee welcomes this commitment, as perceptions over what can and cannot be shared 
may be preventing useful exchange of information and adding unnecessarily to risk. 
 
Our response  
 
4.27 The Executive  endorses the view of ACPOS that the Data Protection Act does not inhibit the 
sharing of information in appropriate circumstances and this is a view that has been supported by the 
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Bichard Enquiry.  As indicated, the Executive will be issuing guidance to promote and support the 
message  that practitioners should share information whenever they are concerned about the safety, 
welfare or well-being of a child.  This is also reflected in the Framework for Standards  and we will 
consider how else we can support best practice in this area.  We are determined to identify and 
remove barriers to sharing information to protect children and, if required,  will consider legislation. 
 
On Recommendation 16:  The Committee emphasises the importance of ensuring that 
competence includes knowledge and understanding of the role of all agencies operating in the 
field of child protection and seeks the Scottish Executive’s reassurance that this is taking place. 
 
Our response 
 
4.28 The role of agencies and professionals is a key component of inter-agency awareness raising 
and child protection training at all levels.  The Executive agrees that a knowledge and understanding 
of the role of each agency in protecting children and young people is important to ensuring  
practitioners are competent. Within the reform programme itself the Executive has appointed a 
Steering Group with representatives from across the agencies; the reform team helping develop and 
deliver the reform programme is multi-agency;  consultation events and workshops have been 
organised on a multi-agency basis; and we will continue to reinforce the importance of a multi-
agency and multi-disciplinary approach to child protection.  

4.29 The Framework for Standards also states that “Agencies actively promote joint working 
through joint planning, training and monitoring arrangements” and “are responsible for ensuring that 
their staff work with other professionals to achieve better outcomes for each child”.9  Child 
Protection Committees, as key inter-agency bodies for child protection, also have an important role 
to play in this, both in the development and delivery of inter-agency protocols and training, and in 
promoting effective communication and collaboration between agencies and this will be reflected in 
the draft guidance on CPCs to be issued shortly. 

On Recommendation 17: The Committee commends the Scottish Executive for this approach 
to ensuring the incorporation of professional child protection expertise. 

Although, the Committee acknowledges the complexity of the task of multidisciplinary 
inspections it wishes to express its disappointment that it would appear that a complete 
multidisciplinary inspection of children’s services and child protection will only be completed 
seven years after the publication of “It’s Everyone’s Job To Make Sure I’m Alright” and 
recommends that the Scottish Executive consider whether legislative change could accelerate 
this timetable. 

Our response  

4.30 The Executive supports the view of the Committee that it very important to introduce and 
complete the first cycle of the multi-disciplinary programmes of child protection within the context 
of services for children as soon as possible 

4.31 Following the publication of It’s Everyone’s Job to Make Sure I’m Alright in November 2002 
much productive work has been done as part of the Child Protection Reform Programme to lay the 
foundations for the introduction of the inspection programme.   In particular, the development of the 
children’s charter and framework for standards,  published in March 2004, provide the overarching 
context for the work of the reform programme and the development of proposals for inspection  

                                                 
9 Framework for Standards: 8.5 
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4.32 The time between the invitation to Graham Donaldson HMSCI to take the lead in developing  
the inspection programme in March 2004, starting the pilots in child protection around the end of the 
year, developing the framework for all children’s services and moving to the intended completion 
across Scotland over a three year period, is remarkably short and has been brought forward by 
Ministers already from original plans.  

4.33 It would be very difficult to develop and implement a national inspection programme allied to 
expectations about improved self-evaluation in a shorter timescale. Indeed, given the complexity of 
the exercise and the scale of the inspections themselves, the proposed timescale is ambitious.  

4.34 The Committee will also recognise that this does not mean there is currently no inspection 
done of any child protection work.  Currently this is undertaken largely on a single inspectorate basis 
and may be part of agency or service wide inspections.   

The Committee recommends that the Scottish Executive establishes milestones within its 
reform programme that it can report against. 

Our response 

4.35 The Executive indicated the key areas of work to be undertaken in the first year of the 
programme and what this would deliver.  As indicated earlier, these commitments have been met 
with the publication of the Charter, Framework for Standards, announcement of the model for the 
role and remit of Child Protection Committees and how multi-disciplinary inspection is to be taken 
forward in March 2004. 

4.36 At the same time the Executive also indicated further commitments for the work of the reform 
programme10 stating that the Executive will: 

• work with agencies to raise community awareness of the need to help protect children 
and young people and how to do this: from March 2004 – a national information leaflet 
has been developed to raise public awareness; what to do to raise a concern and what might 
happen and will be made available to Child Protection Committees to issue shortly; a pilot 
media campaign is currently being scoped with proposals for this to run at the beginning of 
next year;  work is planned for development of a child friendly leaflet,  to complement the 
Charter,  about what services can do to help vulnerable children and young people, to be 
available around the end of the year; 

• have assurances from the leaders of local authorities, health and police that they have 
reviewed their quality assurance systems to ensure continuous improvement in the 
services they provide: by May 2004 – these have all been received and are currently being 
analysed.  A response will be issued shortly;  

• ensure awareness of the Charter and the Framework for Standards amongst 
professionals in every Child Protection Committee area: by September 2004 – the reform 
team undertook 14 half day seminars in 7 areas across Scotland in May; presented at various 
locally organised events, including with the voluntary sector, and are working with individual 
CPCs to assist in dissemination and embedding of the Framework; 

• pilot approaches to multi-disciplinary inspection to check the Charter and Framework 
for Standards are being implemented across all agencies: from December 2004 – as 
indicated earlier; 

                                                 
10 Published in Protecting Children and Young People – The Charter  
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• work with agencies and existing helplines to provide a 24-hour national child protection 
service: by 2005 – early discussions have taken place and an outline proposal for taking this 
project forward is to be submitted to the Child Protection Reform Programme Steering Group 
and Ministers in October; 

• continue to work with agencies to help deliver real improvements in child protection 
building on the Charter and Framework for Standards: by 2006 –ongoing work. 

 

 

 
 
 
 
Scottish Executive 
September 2004 
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Disclosure Checks 
Thank you for the opportunity to update you on our concerns about the operation of 
Disclosure Scotland procedures.    Our main focus was less on the time it took to process 
applications; more on the burgeoning requirement for such applications and the consequential 
impact this had on the time taken to process essential applications.   Over the summer we have 
been investigating the matter further and find that it is worse than we thought and continuing 
to get worse. 

1) Lack of clear definitions 
When we first submitted evidence we were concerned that some Local Authorities were 
starting to ask PTAs to undergo police checks.   We sought to have clearer definitions and 
limits placed on the disclosure requirements, arguing that most PTA activities fell outside the 
scope of the regulations and posed no risk to children.   (The majority of PTA activities are 
public events where more than one person is involved and so there are opportunities for 
mutual supervision).   
 
However, our attempts to get clarity on this matter have met with no success.    There seems 
to be a reluctance to define terms or boundaries.  There’s a reluctance to determine what 
constitutes a “position or post” whilst the idea that a police check is required where there is 
“regular contact” is opening a Pandora’s box in terms of scope.  We understand that people 
are meant to undertake a risk assessment, but this has resulted in everyone erring on the side 
of extreme caution for fear of being held responsible if something goes wrong. 

 2) More Authorities requiring checks 
We have learnt of two further Local Authorities that are requiring police checks of PTAs.    
However, all parents are in a school PTA, not just the committee.   We are concerned that 
there will be a growing demarcation between those parents who are able to go into a school 
and those parents who are not, with the potential for gossip becoming attached to the latter 
group.    Should the system of police checks be properly applied to all PTA members, it would 
potentially involve some 1.25 million parents. 

3) Continuing confusion over PTAs’ legal status 
We have also identified continuing confusion over PTAs’ legal status.    One Aberdeenshire 
thought that where PTA parents were police checked for PTA activities, they could be invited 
to take part in school activities.   However, the PTA is responsible for PTA events and the 
Local Authority is responsible for school authorised events.    Under the present rules, which 
prevent police checks being passed from one appointing body to another, the same parents 
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would have to undergo separate checks for PTA and school activities..  We would suggest that 
where someone is currently engaged in an activity where they have had to be cleared by a 
police check, then they should be able to engage in another similar activity without a further 
check.    This would allow currently registered teachers to lead PTA-run after-school activities 
without further checks. 

4) Refusal by Disclosure Scotland to allow a Local Authority to take out checks for a 
PTA 
We have also had a complaint from a SPTC member that Disclosure Scotland refused to allow 
a Local Authority to request police checks for a PTA because the PTA was not part of the 
Local Authority.   This is technically correct, but the alternative is that some parents could be 
responsible for very sensitive information about other fellow parents.    

5) Problem in defining which convictions count 
We asked one of the Local Authorities, Aberdeenshire, what convictions they were ruling 
would deem someone was not suitable for participating in a PTA event.    The answer we got 
back is worth including: 
 

“We did attempt, along with our legal colleagues to draw up some sort of guide with regard to 
what makes someone suitable and what doesn't.   However, it was agreed that this could be 
misleading as it is not quite as clear cut as just looking at the convictions.  There is also 
timescale and circumstances to be taken into account. 
 
Our procedures are to take each conviction on an individual basis and interview the person to 
get more details before making a decision.  There are some exceptions to this at both ends of 
the scale e.g. some information we receive for instance, being prosecuted for fishing without a 
licence, is irrelevant, however anyone who say has convictions that would include them on the 
Sex Offenders Register would not be suitable for any school activity. 
 
To date, the number of checks we get back which are not clear are so small that we are able to 
take each one individually and consult our legal service.  We would provide a similar service 
for a PTA group if required”. 
 

There is clearly no clarity or consistency on the relevance of various convictions.    The 
confusion, chaos and delay that will arise from depending on one-to-one interviews will 
simply add to the complexity of the police checks system and increase the delays on clearing 
key childcare workers.  

6) Need for 18-year-old school pupils to be checked  
We questioned whether the new anxiety would result in pupils who take part in peer 
support/mentoring activities having to undergo police checks once they became 18 years old, 
whilst those who were not yet 18 would be exempt.    We understand that some Local 
Authorities are looking at this as a real possibility. 

7) Need for adult FE students to be checked 
We have raised questions about the new policy which encourages school pupils to take 
courses at FE Colleges and whether this would lead to a requirement that all post-18 years old 
FE students would have to undergo police checks.    This hypothetical case is being 
considered seriously and has not been ruled out.   We have certainly heard of on FE College 
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that has dropped courses for the rehabilitation of offenders because it has high numbers of 
school-aged students.  

8) Police records on a website 
The more we look into the operation of the Disclosure regulations, the more extensive the use 
of the regulations seems to be.    It is reaching the point where either everyone over the age of 
18 should be checked or else all police records should be put on a public website.   
 
In general, this legislation should be reviewed.    There must be a simpler way of ensuring that 
those with convictions for sex offences are not able to work with children without making any 
contact between adults and children seem excessively dangerous.   At present we are risking a 
scenario where adults stop volunteering to help out with any children’s activities.   
 
 
Scottish Parent Teacher Council  
September 2004 
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24 September 2004 
 
Dear Mark 
 
Disclosure Scotland 
 
Further to our telephone conversation of last week, YouthLink Scotland circulated a 
pro forma to our member organisations seeking feedback from them about their 
experience over the last quarter of the level of service provided by Disclosure 
Scotland in processing Disclosure checks. 
 
YouthLink Scotland is the national youth work agency. We have 31 local authority 
members, and over fifty voluntary organisations amongst our membership. Twenty of 
our member organisations completed and returned the pro forma. Eight responses 
were from local authorities (2 of these responses were from different departments 
within the same local authority), and 12 from voluntary organisations. 
 
We set the following questions: 
 

• Specify the agency processing the applications you have made for 
Disclosures – Disclosure Scotland or CRBS? 

• How long has it taken on average for Disclosure Scotland to process your 
applications for Disclosures over the last quarter? 

• Have you experienced any problems with the processing of your applications 
for Disclosures by disclosure Scotland? If so, what were they? 

• Do you have any other comments to make about your experience of how 
these applications have been processed by Disclosure Scotland? 

 
The general trend which emerged is that delays are still being encountered, but that 
the situation for many organisations has improved. It must be stressed, however, that 
in the short timescale only 20 of our member organisations were able to respond, 
and of these only 10 are having their applications processed directly by Disclosure 
Scotland.  
 
By way of further background, the more detailed feedback on the above questions 
was as follows: 
 

Agency Processing Disclosures 
 
Eight member organisations confirmed that Disclosure Scotland was the agency 
processing their applications for Disclosures, two stated that both Disclosure 
Scotland and CRBS processed their applications, while ten confirmed that CRBS 
processed their applications. 
 



 2

Average Time to Process Disclosures 
 
The individual responses from the member organisations regarding the turnaround 
time Disclosure Scotland has taken in the last quarter, and is currently taking, to 
process Disclosures was as follows: 
 

• 2 weeks 
• up to 3-5 weeks before August 2004; since then 7-10 days 
• in the period 1 April – 30 June 2004 the timescale was 15 – 57 working days, 

with an average of 32.5 days. The member organisation reports that the 
processing time has “recently improved” 

• Average turnaround time between 1 January 2004 and 25 June 2004 was 45 
days, with the longest time taken being 165 days. Over the last quarter the 
average turnaround has “improved greatly”, and the average is now 21 days 

• 6 weeks on average 
• 3 weeks 
• Ranges from 2 –13 weeks, and on average around 6 weeks. Perception that 

the service is getting better 
• Ranges from 6 – 12 weeks 
• Up to 1 month ago we were experiencing turnaround times of up to 2/3 

months. Perception that there has been a dramatic improvement in the 
service within the last month 

• Disclosure Scotland takes about 10 days, and CRBS an additional 5 weeks 
 

Problems experienced with the processing of Disclosures 
 
The individual responses from member organisations regarding the type of problems 
they have experienced over the last quarter with the service provided by Disclosure 
Scotland in processing Disclosures was as follows: 
 

• long delays in processing earlier in the year, but this now seems to have been 
rectified 

• Disclosure Scotland did not adhere to contracted turnaround time of 10 
working days; delays in notifying us of problems\queries with applications; 
waited for cheques to clear before processing (6 days’ delay) and unable to 
speak to anyone on the helpline 

• Failure to contact us with queries about applications; telephone calls to 
helpline not being answered, and on occasion applications being returned to 
ask for information which had already been provided 

• We put approximately 25 staff through disclosure Scotland in Jan/Feb 2004, 
and they took 8-9 weeks to process. One disclosure for a police sergeant who 
had left the force, and lived at the same address for 10 years, took 12 weeks 
to process 

• Delays 
• Only delays 
• Delays, but the service has improved within the last month 
• Disclosure Scotland was unable to process Enhanced disclosures for tutors 

and teachers working 1:1 in the home due to a “loophole” in the current 
system. Teachers and tutors are self-employed and due to their employment 
status cannot obtain Enhanced disclosures, only Basic Disclosures. Would 
have hoped this group, or others working as self-employed, should not fall 
outside the scope of the current system 
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Any Other General Comments about the Processing of Disclosures 
 
The general comments we received from our member organisations regarding the 
service they have received from Disclosure Scotland were as follows: 
 

• Processing time was unacceptable earlier in the year, but Disclosure Scotland 
now appears to have addressed this. We also had problems contacting 
Disclosure Scotland by phone 

• Delays, but processing time has recently improved 
• Up until the beginning of august 2004 turnaround times had been at an 

unacceptable level for many months. This adversely impacted upon 
recruitment, and considerable time was spent chasing up overdue 
Disclosures applications. Turnaround times has fallen dramatically over the 
last 2 months, and our service level agreement of 10 working days turnaround 
is now being met in most cases. Also the service being provided by the call 
centre has improved 

• Difficult to find information about what stage a Disclosure application is at, 
and therefore difficult to know when to put staff on a rota 

• It’s getting better 
• The service has improved. Up until June the help line was virtually non 

operational 
• Organisations are unsure how often to renew checks, and the administration 

involved in doing this every 6 months or annually is onerous. Some 
individuals who work for a variety of agencies and employers have more than 
one check. Some staff have had 6 separate checks undertaken! 

• Disclosure Scotland has now tightened up on their ID requirements without 
any prior notice. This has meant we are having to redo a lot of applications. 

 
I hope that you find this information helpful. Please do not hesitate to contact me if 
you require more information, or would like to discuss this matter further. 
 
Yours sincerely 
 
 
 
 
Robert McGeachy 
Senior Development Officer (Policy and Parliamentary) 
 

 
 

 
 



 EDUCATION COMMITTEE ED/S2/04/20/6
                

School Closures: Proposed Guidance 
 
Introduction 
 
1. Following the Education Committee’s discussions at its meetings of 26 May and 9 

June on the subject of school closure policy, the Minister for Education and Young 
People agreed to provide the Committee with the opportunity to comment on the 
proposed guidance that he intended to issue to local authorities (this is attached at 
Appendix 1). The guidance is not subject to parliamentary approval. 

 
2. Petition PE 342 (see Appendix 2) on the subject of school closures was initially 

referred to the Education, Culture and Sport Committee during the first session of 
Parliament and remains open. The petition suggests that national guidelines on 
school closures are inferior to those in force in England. 

 
Action 
 
4. The Committee is invited to: 
 

• COMMENT on the proposed guidance; and  
 
• CONSIDER whether its consideration of the proposed guidance enables it to 

dispose of petition PE 342. 
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___ ___
 
 
 
 
Further to my letter of 18 August, and discussions between the Committee Clerk and my officials, I 
enclose a draft of Additional Guidance on Local Authority Proposals for the School Estate, including 
School Closures.   
 
In the time available we have managed to take a few informal soundings from ADES and CoSLA 
and such feedback as we have had has been broadly positive. 
 
As I said in my earlier letter, I shall consider any comments the Committee may wish to pass on, so 
long as I receive them immediately after the 29 September meeting. I shall still be endeavouring to 
keep to my original undertaking to issue this guidance to authorities by the end of this month. 
 
 
 
 
 
 
 
 
 
 

PETER J PEACOCK 
 



 

 1. 

ADDITIONAL GUIDANCE  
ON LOCAL AUTHORITY PROPOSALS FOR THE SCHOOL ESTATE, 
INCLUDING SCHOOL CLOSURES 
 
 
Purpose  
 
1. The primary purpose of this guidance is to set out the roles and responsibilities of 
those involved in the process of considering proposals that may lead to changes in the school 
estate, including closures of schools.  It is intended to act as a framework, guide and clear 
reference point. It does not usurp the statutory rights and responsibilities of others, or 
supersede earlier detailed guidance on procedures.    Reference is also made to publications in 
the series – Scotland’s School Estate (see list of weblinks at the end).  This guidance should 
therefore be read in conjunction with relevant legislation, earlier guidance and other 
materials, and the covering letter of 30 September 2004 from Peter Peacock, Minister for 
Education and Young People, to Education Conveners. 
 
Introduction 
 
2. Councils have stewardship of education services at the local level.  That carries with it 
many responsibilities, including responding to the changing landscape against which 
education must be provided.  Among other statutory duties, authorities have to make adequate 
and efficient provision of school education for their area.   That requires them often to look at 
issues from a somewhat different perspective from that of parents and local communities.  An 
authority’s responsibilities cover the whole of its area, whereas the focus of parents or the 
local community is, quite understandably, on their local school at a particular point in time.  
An authority’s responsibilities also continue into the future, and that requires taking a long 
view, over generations, in other words looking far beyond just the current school population 
and pattern of demand. 
   
3. An authority must keep its school provision under review.  Buildings age and become 
unsatisfactory.  Populations move and settlement patterns change.  How education is 
delivered also evolves, which places different requirements on building, their spaces and 
facilities.  Where once there may have been a young population in a particular community the 
age profile may have changed over time.  In other areas, an authority may have to provide 
new school buildings in response to new housing developments and a growing and more 
youthful population.  Thought must be given to questions such as what is the right shape for a 
school?  what facilities does a modern school need?  to what extent must school buildings be 
increasingly flexible and adaptable to cope better with changing needs in the future? All those 
circumstances require authorities to continue to adjust the school estate and pattern of supply 
of education to match an ever changing pattern of demand.  
 
The School Estate Strategy 
 
4. In early 2003, the Scottish Executive and COSLA published a joint strategy for the 
school estate – Building Our Future: Scotland’s School Estate.  The purpose of the Strategy is 
to promote and ensure the creation of a learning and teaching environment fit for the future 
and buildings that will deliver better public services both to pupils and the wider community. 
It provides a national and coherent context for all the detailed strategic work at authority 
level.   
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5. The Strategy sets out a vision that every school should be an excellent school, raising 
aspirations, inspiring learners and teachers, enabling and supporting education, and making a 
positive contribution to local communities.  It puts in place a framework within which to 
consider and plan the future investment in and improvement of the whole school estate, over 
the long term, to an extent which has never been done before. 
 
6. The Strategy itself was only the start of a process; the bulk of the work still lies ahead.  
Progress and success will depend on working together in partnership.  The process of making 
plans and taking decisions needs to involve the widest possible consultation and discussion 
with pupils, parents, teachers and local communities. 
 
7. The Strategy recognises the importance of good school buildings in meeting a range 
of local and national policy objectives.  Subsequent guidance has been produced which 
focuses on the creation of schools well suited to the needs of users, in School Design; and  
The 21st Century School highlights a range of Scottish Executive policies that impact on the 
delivery of better public services through the school estate.   
 
8. The Executive’s and authorities’ joint objectives for the 21st Century School are: 
 

• To deliver better services through the school environment that focus on: 
- the child at the centre – meeting the needs of individual children 
- the school at the heart of the community – meeting the needs of communities: and 

• To deliver these services, in respect of the school estate, through the right: 
- condition – a safe, secure environment 
- sufficiency – schools that match demand 
- suitability – supporting the delivery of better public services including the provision 
 of the right facilities 
- life cycle management – taking the long term view 
- design – turning our objectives into reality. 

 
9. The current huge expansion in investment in the school estate – Scotland’s biggest 
ever school building programme – must mean not just more investment but smarter 
investment.  This requires careful forethought and planning.  There is no single blueprint for 
the future; the right solution locally must reflect the particular needs, aspirations and wishes 
of today’s pupils, staff, parents and communities.  And authorities must balance all of these 
with their own responsibilities to ensure that there will be proper provision for the pupils and 
communities of the future. 
 
School Estate Management Plans 
 
10. The framework for implementation of the School Estate Strategy sets out the roles 
and responsibilities of stakeholders; implementation techniques and mechanisms such as the 
development of School Estate Management Plans; the resources required; the timeframe; and 
the ways in which forward progress and success will be measured. 
 
11. A central feature of the framework is the development by each education authority of 
its School Estate Management Plan.  These are intended to help authorities identify and draw 
together needs, priorities and funding streams, consider a wide range of complex issues 
bearing on the school estate and take a long term view of the future.  The resultant plans are 
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strategic, management tools, formulated and produced in an inclusive manner, reflecting an 
appropriate level of consultation with stakeholders and integrated with authorities’ other asset 
management and community plans.  Guidance on preparation of School Estate Management 
Plans is available as part of the series of School Estate Strategy publications. 
 
12. The process of school estate management planning should follow a logical sequence: 
 

• Step 1 – define authority-wide objectives: to reflect the strategy and local 
circumstances.  These should be strategic, taking account of the wider picture, the 
long term, and sustainability. 

• Step 2 – assess current position:  audit the existing school estate – taking account of 
condition, sufficiency, suitability, life cycle management and design – and the extent 
to which it meets current and future objectives. 

• Step 3 – consider options:  identify and assess the range of options to meet the 
objectives.  Each option then needs to be appraised, considering the costs and benefits 
(in all senses, not just the financial) of each option over the short and long term, 
taking account of available resources, and identifying the option that offers the best 
overall outcomes. 

• Step 4 – develop the plan:  it needs to be both detailed and long term, although the 
level of detail will inevitably be greater for earlier years. 

• Step 5 – implementation:  phasing to address and balance maintenance, refurbishment 
and replacement requirements. 

• Step 6 – monitor, review, evaluate:  against the plan’s objectives.  The plan should be 
reviewed, maintained and regularly updated so that it continues to contain and provide 
good quality management information. 

 
13. The Scottish Executive has also issued guidance on the Option Appraisal process.  
This is a technique for setting objectives, creating and reviewing options and analysing their 
relative merits.  An effective option appraisal should help ensure that all relevant factors have 
been taken into account in deciding whether a proposed project should proceed and, if so, 
how best to carry it out.  It should be a process that involves consultation prior to final 
decisions being taken, and that leaves a clear audit trail.   
 
The Legislation  
 
14. The roles and responsibilities of education authorities and Scottish Ministers are set 
out in legislation.  The legislation that is directly relevant to proposals to change the status of 
schools, for example changing the site of any school, providing a new school or 
discontinuing/closing a school is the Education (Scotland) Act 1980 ( the “1980 Act”) as 
amended, including by the Education (Scotland) Act 1981; and the Education (Publication 
and Consultation Etc) (Scotland) Regulations 1981 plus the various Amendment Regulations 
made in 1987, 1988, and 1989.  
 
15. Circulars issued to local authorities (1074 in November 1981 and 1174 in December 
1988) provide detailed guidance on the legislation referred to above and also set out 
authorities’ general duties, and specific issues relating to denominational schools, distances to 
alternative schools and school capacity.  This new guidance builds on and adds to what is 
contained in the earlier circulars.  It does not supersede them. 
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The Education Authority’s Role and Statutory Responsibilities 
 
16. The task facing an education authority is a complex and challenging one. It must meet 
and fulfil a wide range of statutory duties and responsibilities and in so doing it must always 
be answerable and accountable to its electorate for its policies and decisions, as a normal part 
of the democratic process. What is set out below covers the principal statutory duties and 
responsibilities placed by Parliament on education authorities in relation to the local 
provision by them of school education. 
 
17.   In summary, under section 1 of the 1980 Act authorities have an overarching 
statutory duty to provide adequate and efficient provision of education for their area.  That of 
course includes the provision of school buildings.  Section 2 of the Standards in Scotland’s 
Schools etc Act 2000 sets out a duty relating to the direction of the education provided, and 
section 3(2) sets out authorities’ responsibilities to endeavour to secure improvement in the 
quality of education in their schools. The Local Government in Scotland Act 2003 specifies 
authorities’ duties to secure best value ie continuous improvement in the performance of their 
functions as well as their responsibilities relating to community planning 
 
18. Other parts of the 1980 Act are relevant to school estate proposals, in particular 
sections 22 and 22A-D, which deal with discontinuance, closure, merging or moving of 
schools, consultation on certain educational matters, the consent requirement for certain 
changes, and matters specifically concerning denominational schools. Most of these sections 
require to be read with the relevant 1981 and amendment regulations.  Under section 28 of 
the 1980 Act authorities, in exercising their powers and duties, are required to have regard to 
the wishes of parents so far as is compatible with the provision of suitable education and the 
avoidance of unreasonable public expenditure.   
 
19. Where an authority proposes to change existing school provision in any of various 
ways, including closing, merging or changing the site of a school, it is required by the 
Education (Publication and Consultation Etc) (Scotland) Regulations 1981 to publicise its 
proposal, consult parents and School Boards affected, and allow them and other interested 
parties a minimum 28 day period to make their views known to the authority.  The regulations 
set out full details of the categories of people to be consulted over the various types of 
proposal and the form that the publication of proposals and consultations should take. For 
example, notification of a proposal should indicate where representations should be sent 
and/or the details of a public meeting at which authority representatives will be present.  
There are specific provisions where proposals affect denominational and single sex schools. 
The regulations themselves must be referred to for full details. The authority must then have 
regard to comments received, in reaching its decision.  Once its decision is made, the 
regulations do not in any way prescribe the time period before it can be implemented. 
 
Scottish Ministers’ Role and Statutory Responsibilities 
 
20. In all cases the final decision rests with the education authority as to how to fulfil its 
statutory duties, including such decisions as whether to close, merge or change the site of a 
school.  It is not the role of Ministers to second guess decisions taken by an authority or to act 
as some sort of ‘appeal court’ for those who disagree with a Council’s decision. Ministers 
could never be in possession of all the local facts and ‘intelligence’ that informs a Council 
decision, such as would enable them somehow to ‘re run’ or ‘re take’ the Council’s decision. 
Despite widespread assumptions to the contrary, Ministers have no locus to, and cannot 
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interfere or intervene in Council proposals for and decisions on school changes or closures 
beyond their defined role in cases where the Council decision must be referred for Ministerial 
consent. 
 
21.  Parliament has tightly restricted the circumstances in which Ministers become 
involved in these processes, by prescribing in statute the circumstances in which an authority 
cannot implement its decision without obtaining the consent of Scottish Ministers.  For 
instances in cases of proposed closure there is a requirement for referral to Ministers where: 
 

• the school’s  roll exceeds 80% of the its capacity, or 
• primary pupils would have to attend an alternative school 5 or more miles distant 

from their present one (or 10 or more miles in the case of secondary pupils), or 
• in certain circumstances where there is a proposed change to the provision of 

denominational education in an area. 
 
22. In seeking the consent of Ministers, it is the responsibility of authorities to ensure that 
any and all material facts and reasoning are submitted for Ministers’ consideration, at very 
least including: 
 

• all details of the consultation proposals, responses and outcome 
• how the principles set out at paragraph 26 apply 
• relevant factors such as those illustrated in paragraph 27 
• whether the proposal has evolved during the consultation and decision-making  

process, and 
• how the proposal and decision relate to the legislative framework as set out in the 

1980, 2002 and 2003 Acts referred to in paragraphs 17 to 19.  
 
23. Ministers’ role in cases referred to them will principally be to act as a check that 
authorities have complied with all the statutory requirements and processes and have 
demonstrated that in all the circumstances they have taken a reasonable decision. They may 
call for further information and/or ask HMIE for advice on the proposal and will pay 
particular attention to the way in which the authority has presented its case and addressed and 
dealt with the various aspects of this guidance.  
 
24. There is no set timescale for Ministers’ consideration of applications for consent. 
Depending on the complexity of the case, it may take a matter of weeks or months.   
 
Formulation and Consideration of Proposals for Change 
 
25. The 21st century school is a place that must support the diverse needs of pupils and 
local communities.  In planning to fulfil their statutory duties and deliver this in practice, 
authorities have to formulate and agree on, and then set out their long term forward strategy. 
This must be the context within which more detailed or specific proposals will be formulated.   
Authorities will need to weigh up a large number of factors in order to reach decisions that 
balance interests and achieve the best outcomes.  The process of doing this has been called 
many things – cost benefit analysis (using the two terms in the wide, rather than just the 
financial sense), value for money, test of proportionate advantage, option appraisal etc.  
Irrespective of what it is called, it must be a rigorous and several stage process which broadly 
follows a sequence set out in the Executive’s recent Optional Appraisal guidance: 
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- develop and assess options, weighing, balancing and analysing  
- decide on proposal(s) for consultation  
- engage in open and genuine consultation 
- reach, explain and implement final decision 

 
26. There are a number of guiding, underlying principles which the Executive considers 
should bear on authorities’ formulation and consideration of proposals for changes to schools.  
These include: 
  

• The vision set out in the joint Scottish Executive-COSLA School Estate Strategy, for 
- well designed, well built and well managed schools that 

o support national and local priorities and 
o inspire children, young people and communities; and for 

- a future school estate that 
o meets our aspirations 
o responds to evolving needs and  
o is effectively managed and maintained over the long term. 

• The broad objectives for the 21st Century School, as set out in paragraph 8. 
• The need to apply a consistency of approach and process to the way in which 

proposals are formulated, considered, consulted and decided on. 
• The need to identify, balance and weigh all the relevant factors in each case and be 

able to demonstrate and explain, openly and transparently, the decision making 
process and its ‘audit trail’. 

• A recognition that the final decision in each case will emerge from a process which 
takes into account a unique blend of current and local, as well as wider and longer 
term factors. 

 
Identifying and Considering all the Relevant Factors 
 
27. This is a matter for authorities’ judgement and discretion, but always having regard to 
the importance of the views, focus and sensitivities of parents. The ‘mix’ and ‘weight’ of 
factors to be taken into account will differ in each case. There follows an illustrative but not 
exhaustive list of potential factors, highlighting some of the principal considerations which 
are likely to be in authorities’ minds during the decision making and consultation processes. 
They are not presented in any ranked way except that the ‘educational case’ will always be 
key. If the judgement or decision is finely balanced, the quality of education provided to 
pupils, locally and more widely, now and in the future, will normally be the overarching 
consideration. 

 
• (a)  The Educational ‘case’ – the educational advantages for pupils directly affected, 

and for others further afield (so long as those advantages can be secured without 
disadvantaging the pupils directly affected).  There will be many aspects to be 
considered here in the context of addressing the current disadvantages of present 
arrangements and the nature and scale of improvements which the proposals are 
intended to deliver – in and around the quality of the learning and teaching 
environment, opportunities for pupils’ optimal learning and social interaction, how 
best to deliver a modern, flexible curriculum with appropriate opportunities for choice 
and flexibility, access to facilities, both general and specialist and many other aspects 
of ‘school education’.   
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• (b)  Travel distances and times – this must be a major consideration in proposing any 
changes to the pattern of school provision ie the implications of the new pattern of 
home to school distances and travel times, the effect of lengthening the school day for 
some, issues of safety, the provision and availability of transport, impact on access to 
extra-curricular activities, and always taking account of the age of the pupils affected.  

 
• (c)  Future pupil and population projections – authorities must be mindful of the need 

to fulfil their statutory duties into the future, as well as now. They must plan ahead on 
the basis of the best available population, pupil and school roll projections, deciding 
how and when best to make changes to the pattern of school provision and planning 
investment in the estate which will improve the quality of and underpin the delivery 
of school education over the lifetime of the schools in question ie for decades to 
come. 

 
• (d) Community Planning and Use – how proposals square with authorities’ 

community planning responsibilities and reflect other community interests, and with 
the overall objective of better delivery of public services.  The concept of the 
integrated community school is central here – the ‘place’ of the school in a 
community and the role, in the widest sense, that it fulfils; whether and how a school 
building is integral to, and serves the needs of, its local community in ways beyond 
just the provision of school education to pupils.  

 
• (e)  Rural Sustainability and Development – much has been said about the role of the 

local school in a rural community.  There will always be a need for rural schools – 
Scotland’s geography dictates that - and there are plenty of examples of vibrant, small 
rural schools serving very local, or wider areas.  It is the pattern of rural schooling that 
is the issue.  Authorities need to manage change in the provision of rural schooling 
alongside and in a way that synchronises with other policies relating to rural 
development and sustaining the viability of rural communities.  This will always 
require fine judgement on the authority’s part, recognising and responding to trends 
but avoiding precipitating them. 

 
• (f)  Urban Communities and Regeneration – schools are every bit as important an 

element to the community landscape in urban areas, in terms of their contribution to 
the viability and sustainability of communities, and alongside the range of other 
policies designed to promote economic development and regeneration in the urban 
setting.  Proposed changes to the pattern of schooling in towns and cities provoke no 
less debate and strength of feeling than in rural areas. 

 
• (g)  Financial Considerations – authorities have a statutory duty to provide ‘efficient’ 

as well as adequate school education for their area and to secure best value in the 
performance of their functions.  The financial advantages and disadvantages of 
proposals, as compared with the status quo, are of major relevance as authorities 
strive to derive maximum benefit from the deployment of finite resources. All aspects 
of the financial picture need to be factored in eg the costs of the proposals and the 
expected returns, considerations of cost-effectiveness over the long term, savings in 
future revenue and maintenance expenditure which may accrue from capital 
expenditure now, additional cost elements such as transport etc. 
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• (h)  Other Alternatives, ‘Lateral Thinking’ – in terms of buildings, can they be used 
differently and more imaginatively, is there the possibility of shared use ie for other 
purposes for which there is a local demand?  Conversely, if the state of the building is 
a problem are there other available, underused local buildings which might be brought 
into the equation?  Have changes to management systems and arrangements been 
considered such as networks of smaller schools sharing management, teaching and 
other resources and facilities?  Has full account been taken of developments in 
educational and other technologies and their implications for the delivery of 
education? 

 
• (i)  The ‘unique’ local factors – in the case of every proposal relating to a specific 

school there will be factors and issues unique to that case. 
 
School Closures 
 
28. Of all the changes to the status of a school that may be proposed, the most 
controversial is likely to be closure.  The popular school closure is a very rare thing. 
 
29. There are various reasons which may prompt an authority to consider the future of a 
school, including its possible closure.  The following few are only illustrative of some. The 
school roll – either in a single or a group of schools - may have fallen below what is optimal 
in terms of educational opportunity, choice and flexibility, and the social interaction of pupils; 
there may be significant under occupancy of the buildings; the condition and suitability of  
buildings and facilities may be below acceptable standards and/or beyond economic repair; 
there may be new opportunities, for various reasons, to provide better buildings and facilities, 
and improve the quality of  educational provision, nearby.  Sudden, even unexpected changes 
in these factors or the circumstances of a school may prompt an authority into consideration 
of its medium or long term future. Rationalisation of the pattern of school provision, 
involving mergers or closures, may also be contemplated where there would be a significant 
release of resources, capital or revenue, as would benefit both the local and the wider 
community in achieving better educational outcomes from future spend and/or where 
authorities see opportunity for improving the quality of education for all pupils or for 
securing best value, in terms of the statutory duties set out in paragraph 17. 
 
30. The process by which an authority arrives at a decision to propose and consult on a 
closure should be as rigorous as for any other category of decision, and should not 
fundamentally differ in approach.  Authorities should proceed to consider all aspects of the 
relevant factors.  Every situation, and the range of possible options and solutions, will be 
different and will require to be considered on its merits.  If an educational advantage will 
occur to the wider community that clearly should not be secured at the cost of educationally 
disadvantaging pupils directly affected by the closure.  In other words there must be 
advantages both locally and on the wider scale. 
 
A Consultative Process 
 
31. Consultation is key to this whole process.  If the process commands respect then, for 
the great majority of people, so will the outcome.  Experience and ‘good practice’ both dictate 
that there should be a real emphasis here on both the quality and quantity of consultation. The 
emphasis should be on more consultation, more information, more time, rather than less; a  
fuller process rather than the minimum required to comply with the legislation.  
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32. When authorities generate debate about potential changes to schools, including 
closure, they know that there will be an impact on the feelings of people in the community – 
on their sense of place and community – as well as an impact on individual children, on 
which parents will rightly focus.  It is a debate in which there are no ‘absolutes’.  Invariably 
there is a balance of arguments to be weighed against each other.  It is important that all those 
consulted on closure proposals feel that they have been listened to and have had the 
opportunity properly to understand and assess the balance of arguments for and against. 
 
33. Authorities must be confident of the grounds for their proposals, and well prepared to 
articulate and explain them.  They should set out the case for change, the advantages and 
disadvantages, the costs and savings, fully, clearly and openly.  Paragraph 19 describes the 
main statutory requirements for the formal consultation process.  There should be great 
clarity about precisely what it is that the Council is seeking to achieve, and why, about the 
range of options, and why one in particular has been chosen, about the short term effects and 
the longer term considerations, and about how the authority plans to maximise the benefits 
and minimise any disbenefits.  If there is clarity, the public can understand and judge the 
proposals.  They may not agree with them, but Councils often have to work towards longer-
terms horizons and take a wider view and people need to have that perspective clearly set out 
before them, and to understand what Councils intend.  The more open and transparent the 
process of debate and consultation, the better for all concerned.  For it is the responsibility of 
a democratically elected Council to listen to communities and to account for its decisions to 
its local electorate. 
 
Taking the Final Decision 
 
34. Experience demonstrates that consultations are indeed heeded.  Initial proposals are 
often changed during the course of the process. That is as it should be. Council decisions are 
influenced by representations made and by the public debate engaged in.  Original proposals 
may be shelved or deferred, or if they do proceed, the plans for the alternative provision may 
be changed in some way.  New options may be agreed and/or become the subject of further 
consultation. Implementation plans and timescales may be adjusted. 
 
35. Justice and fair play has to be done and be seen to be done.  The gains that will be 
derived from a proposal, especially a closure, must stand scrutiny and outweigh any negative 
effects.  There is no equation, or formula, or ‘balance sheet’ which can deliver the “right 
decision” at the end of the day.  The emphasis must always be on a rigorous testing of the 
proposals for change consulted upon, weighing up a range of factors on the way and taking 
into account the local situation and the representations that have been received before 
decisions are arrived at. 
 
36. The final decision may be one which is unpalatable in a particular community or 
quarter – it will rarely please everybody. But the Council has to reach a decision which takes 
account of and balances all the complex and sometimes conflicting factors relating to the 
particular case, in the context of fulfilling all its statutory duties and other responsibilities. 
 
Information for Parents 
 
37. This guidance is principally for education authorities, but it will also be of close 
interest to parents and others who have an interest in the future of the school estate.  The 
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guidance in full, including the covering Ministerial letter to Education Conveners, is available 
on the ‘Parentzone’ website, but the Executive also intends to publish a summary leaflet for 
parents. 
 
Further Information and Copies etc 
 
38. Electronic copies of this guidance are available on the School Estate Strategy and 
‘Parentzone’ websites at: 
 
www.scotland.gov.uk/schoolestate    & 
 
www.parentzonescotland.gov.uk 
 
 
There are also direct links to the publications in the School Estate Strategy series which are 
referred to in the guidance:  
 
The School Estate Strategy 
School  Design 
The 21st Century School 
School Estate Management Plans 
Option Appraisal  
 
 
 
Note 
Summary reference is made in this guidance to relevant primary and secondary legislation, 
although it cannot be taken as an authoritative interpretation of any statutory provisions. 
Interested parties need to refer to the legislation and regulations directly, for full details.  
 
 
 
 
 
 
 
 
 
 
Scottish Executive Education Department 
September 2004. 



Summary:  

13 March 2001  :   The Public Petitions Committee agreed to refer the petition to the 
Education, Culture and Sport Committee asking it to respond directly to the 
petitioners on the issues raised in the petition.  

27 June 2001  :   The Education, Culture and Sport Committee discussed draft 
COSLA guidelines and agreed to establish a formal contact link with COSLA's 
Education Committee. This item will be discussed further at the next Committee 
meeting on 4 September 2001.  

30 May 2002  :   The EC&S Committee has confirmed that COSLA has abandoned 
efforts to produce guidelines, although a review of legislation is considered to be 
more appropriate and will be considered further by COSLA later in the year. The 
Education, Culture and Sport Committee is to consider a further response from the 
Scottish Executive in relation to petition PE342 at its final meeting on 25 March 
2003.  

25 March 2003  :   The Education, Culture and Sport Committee considered a 
Reporter's Report in relation to petition PE342 at its final meeting on 25 March 2003. 
The Committee agreed that the issues should be re-examined by its successor 
committee in the new session.  

25 June 2003  :   The Public Petitions Committee agreed to refer petition PE342 to 
the newly established Education Committee for further consideration.  

 




