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Association of Directors of Social Work 

Submission to the Education Committee’s Child Protection Inquiry 
 

ADSW welcome the fact that the protection of children is now being given political priority and 
are particularly heartened to see the Parliament’s increased interest in this area. The Report 
‘It’s everyone’s job to make sure I’m alright’ has heralded a clearer steer from the Scottish 
Executive and promised the much needed – and long awaited – standards, multi-disciplinary 
inspection and clear protocols for how agencies must work together. However, we now need 
to see the Executive deliver on that agenda.  
 
The role of social work 
‘It’s everyone’s job to make sure I’m alright’ clearly states:  

“Outcomes for children were found to be highly dependent on social work doing well. Where 
social work performed well outcomes were generally good and when they performed less well 
outcomes were generally poor. While good outcomes were assisted by the work of all 
agencies, they were less dependent on other agencies.” 

For social work to perform well it must do more than just investigation. It must deliver properly 
resourced prevention work and family support, whilst working to redress the damage of 
abuse, particularly in providing appropriate placements and long-term support for looked after 
children.  
 
Child protection work takes place in a highly charged yet negative climate. The huge rise in 
drug misusing parents combined with staff shortages and a lack of resources means the 
social work task can be extremely tough. Whilst social workers come into contact with abuse 
and neglect on a day-to-day basis and deal with demanding families all the time, it can still be 
difficult to predict which ones will go on to seriously abuse their children. This area of social 
work is not and can never be entirely risk free. It is not an exact science. 
 
The unrelenting criticism and blame focused on social work seriously undermines staff morale 
that is already low. ADSW is very appreciative of the public support that the Parliament has 
given social work and hopes that it can encourage a better understanding and increased 
support of those involved in protecting Scotland’s children. We believe it is critical that the 
Executive pays proper attention to the knowledge and experience of those working in the 
field. 
 
It’s everyone’s job 
The Report also stressed that child protection is everyone’s job. Social work has a key role 
but it cannot protect children on its own – it needs the criminal justice system and, perhaps 
more notably, universal services such as health and education to be alive to the roles and 
responsibilities that they have in protecting children. We hope that this while this inquiry will 
focus on how the recommendations are being actioned it will take into account the broad 
nature of child protection and the under-resourcing, pressures and obstacles that that all 
agencies experience 

 
Recommendations: what progress has been made 
 
1. Right information at the right time. The Association knows that different agencies are 

operating to different professional guidance and using different systems. There is an 
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urgent need to address this. This will require investment in IT, training and staff 
resources. In addition the Scottish Executive must take a lead role in ensuring that all of 
those involved in the protection of children, from court officials to medical staff, know and 
appreciate their roles and responsibilities and the limits on their rights to withhold 
information. We have welcomed ‘Getting our priorities right’ but believe much clearer and 
stronger national guidance is required for those in the NHS and look forward to the 
Scottish Executive’s guidance for Education, now outstanding for some time. 

2. Child protection committees as information providers. ADSW is concerned that child 
protection committees are not properly placed to carry out this task alone. The Scottish 
Executive is in a better position to lead on this nationally, with child protection committees 
tailoring centrally created information to suit their local needs. There is a need for a 
national campaign challenging abusive attitudes to children and highlighting awareness 
and sources of help. 

3. National standards and a multi-disciplinary inspection. We have consistently argued 
that standards and a multi-disciplinary inspection process will be the main tools for 
securing improvement across all agencies. ADSW is pleased that we now have a 
framework for standards and expect to be actively involved in developing them and 
ensuring they are targeted and measurable. Thereon, the next and no less significant 
task must be the creation of a multi-disciplinary inspection framework. For this to be 
effective and to deliver the kind of changes we all want to see it must be inter-agency: 
child protection needs an inter-agency response and that inter-agency response needs to 
be scrutinised. There are existing audit tools that can be used as a starting point but none 
developed as yet by the reform program and we would urge that this be pursued as a 
matter of urgency. 

4. Remit of child protection committees. ADSW have been involved in considering 
options for the remit, membership and accountability of child protection committees and 
believe that the proposed way forward is one that will best serve the child protection 
agenda. We agree that there is a need for unequivocal guidance to ensure that 
accountability is located at the highest level.  

5. Role of Chief Executives. Where child protection committees cover more than one local 
authority or health board this can lead to difficulties due to lack of co-terminosity and 
further confuses the scrutiny of inter-agency services. Guidance is needed to address this 

6. Child fatality reviews. There is a pressing need to progress this recommendation. There 
are a number of matters that make this fraught with complications: who commissions 
them; what kind of process should it be – adversarial or investigative; what happens 
where there are court proceedings; how should reviews deal with confidentiality issues 
and should documents be made public; how to deal with resultant disciplinary issues; etc. 
We believe that these should be multi-disciplinary in order to explore all aspects of the 
work with the child and should not become a witch-hunt for someone to blame. ADSW 
has identified and initiated work on a model for staff support whilst such a review is 
ongoing to ensure that the business of child protection can continue. 

7. Development and dissemination of knowledge about abuse. We would welcome 
having a centre for excellence, based upon principles like those of the SIRCC, which 
would assist in this task In the light of the poor resources in local authorities, this would 
be more cost effective. We would welcome a framework where everyone coming into 
child care benefited from a structured programme of training, peer support and exchange 
of skills and experience. 

8. Long-term study. The problem with longer studies is that we need to wait for many years 
for any results to put into practice. We would like to see the Executive look at smaller, 
shorter programmes as well as better dissemination of research outcomes known to date. 
The findings of these shorter pieces of work could then be incorporated into training and 
refresher seminars.  

9. Children’s services plans Core services remain inadequately resourced for children at 
the highest risk and there is a danger that the focus on their needs gets lost. We have 
had an early sight of the proposed revised guidance for children’s services planning and 
welcome the intention to rationalise the various planning processes.  

10. Positive childhood initiatives. The Change Fund is a temporary source of funding and 
the issue of sustainability greatly concerns us and needs to be addressed. We fully 
support and are actively involved in the development of initiatives such as family support, 
early years intervention and community schools, but we are concerned that such 
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initiatives can make a negative impact on core services. Not only do they draw frontline 
staff away from child protection but these projects are often not targeted at the most 
vulnerable children, which frustrates the best use of scarce social work resources.  

11. Resourcing the system and improving outcomes. At a local level, many councils 
through the children’s services planning process and committee level, are beginning to 
look at aligning budgets, integrating services etc. We were pleased to see that the Report 
did not recommend huge structural change, as we do not believe this would deliver the 
developments that are needed. The focus must be on achieving shared values, shared 
procedures, good services and well-trained, well-resourced motivated staff. 

12. Tackling the risks and needs of the most vulnerable. Social work is reliant upon 
health services sharing concerns and information about unborn and newborn babies. 
There is an issue here regarding parental rights as against the rights of children. 
Nonetheless, there can be no guarantee of absolute confidentiality when children are at 
risk of serious harm. It is important to remember that other groups of children face very 
high risks through their parents’ drug misuse as they grow up. There are also young 
people at risk of sexual exploitation and sharing of concerns is vital. In terms of 
assessment, the Scottish Executive has just circulated a draft a framework for 
consultation. It is most unfortunate that this has taken so long: the bulk of the document is 
founded on the Department of Health’s assessment framework which has been available 
for 4 years. 

13. Referrals and change through consent. There has been a marked increase in the 
number of referrals to the Reporter for the Children’s Hearings which may be cause for 
some concern in light of the intention of the Children (Scotland) Act to support addressing 
children’s needs without formal intervention. Should all these children have been referred 
to the Reporter? Have all voluntary measures been exhausted and is a compulsory order 
now the only way forward? The Association believes that putting all efforts into youth 
justice, anti-social behaviour and compulsory measures is a false economy. We believe 
that more effort must be put into early intervention to try to address the abuse or neglect 
of a child. This can be the most effective way to prevent a child from offending or being 
antisocial in the future. 

14. Grounds for referral. There is need for work on criteria for referral and thresholds. Our 
concerns are to reduce the many processes by which children’s care and protection 
arrangements are progressed. Too much time is spent on processes and not direct 
intervention within children and their families.  

15. Develop IT for assessment, planning and review. This requires urgent attention. The 
need for a secure, well maintained national database for children and their families is 
desirable to ensure that if they move, information can be easily accessed. However this 
appears to be light years away! The drive for improved integration of services must be a 
springboard to better awareness and understanding of respective roles and 
responsibilities between agencies. Investment in IT, training and staff resources will be 
crucial to make such a system operate efficiently. The development of shared databases 
and the management of information is crucial and urgently needs Scottish Executive 
leadership. As we move to a position where more of our business is done using 
information technology, clarity needs to be established in relation to record keeping. 
Guidance requires to be produced on those records that will be held in hard copy and 
those which will be retained on computers. The long-term storage of all such records 
requires to be addressed and careful decisions made as to how fully comprehensive 
records will be sustained over many years in order to allow adults to gain access to their 
records when they wish.  

16. Upgrading knowledge and competencies. Professional training courses for all the 
other staff who have significant roles with children should have child protection 
awareness and understanding built into their pre qualifying courses at an earlier stage. 
There needs to be core child development and child care modules delivered on an inter-
agency basis to all students who will be working with children.  This would go a long way 
to breaking down professional barriers. 

17. What next. We have major concerns about using ‘It’s everyone’s job to make sure I’m 
alright’ as a baseline against which progress can be assessed. We firmly believe that the 
baseline ought to be the multi-disciplinary inspections carried out on the basis of clear, 
measurable and sound standards. 
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What the Report failed to consider 
ADSW are concerned that there are a number of issues that were not picked up by ‘It’s 
everyone’s job’ 
Public confidence  
The safety of children is everyone’s responsibility and people should have the confidence to 
act where there are concerns about a child’s safety. The key role that all agencies and the 
community play in protecting children must be better understood. Public education is 
necessary to ensure that individuals feel able to raise their concerns and to encourage 
communities to play a more active role. Similarly, there is a need to improve public 
understanding of the role of social work and those involved in child protection. The current 
culture of blame and the search for a professional to be found guilty of neglecting their duty 
has further undermined public confidence in the social work profession. 
 
The crisis in recruitment and retention 
Child protection needs a competent, qualified workforce with adequate numbers of social 
workers to carry out the work required to the necessary standard. Staff need to be able to 
benefit from proper and continuous training and have the requisite knowledge and skills to 
undertake complex assessment, have manageable workloads and the capacity to make 
appropriate decisions when working with very challenging and sometimes violent families.  
  
Vacancy levels for children’s services are running in some places at levels of 25% and above. 
Scottish Executive statistics suggest that the number of social workers in post has grown. 
These posts are mainly in new initiatives such as community schools, youth justice and early 
intervention projects. These posts have lured social workers out of child protection. This 
means that child protection work is now dominated by large numbers of inexperienced social 
workers with the few remaining experienced staff carrying impossible workloads of complex 
child protection cases.  
 
At the same time, there has been a huge rise in children of drug using parents suffering from 
neglect that has meant that demand for the service has escalated. In addition, referrals from 
Reporters to the Children’s Panel have risen significantly in respect of child care and 
protection. Numbers of children on the Child Protection Register are also rising, as are 
numbers of looked after children. This surge in demand for core social work services puts an 
under-resourced workforce under severe strain. 
 
The Scottish Executive has made major inroads into tackling the long-term shortage of social 
workers and this must be applauded. However, we would like to see further support for local 
authorities to tackle the critical issue of staffing shortages and, in particular, the retention of 
staff in children and families work.  
 
Resources  
In addition to staffing difficulties, there has been under-resourcing of children and family work 
over the past ten years. Most local authorities spend was over a third more than the total 
provided for children’s services by the Scottish Executive (GAE). Local authority child 
protection services must be properly costed and include those services provided by criminal 
justice social work, substance misuse and addiction services and voluntary organisations.  
 
The Report recognises that where “children were placed successfully in foster care, their 
circumstances, particularly material and health circumstances, often improved.” Inquiries have 
identified the need to invest in residential child care and foster care resources so that children 
can be protected by being placed appropriately in a safe environment, should they require to 
be removed from home. At present, the dearth of resources result in children not being placed 
appropriately. The tasks of caring for children who have been abused are complex and need 
a skilled and well-supported foster care service as well as residential services. The lack of 
family placements means that immediate placements for children who cannot stay at home 
safely are hard to find and other children waiting for family placements are increasingly 
waiting longer and longer to be placed in the family care they need. This needs to be urgently 
addressed. 
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It is necessary to give attention to all the different parts of systems that provide protection of 
children rather than only the narrow focus of child protection by children and families workers. 
The jigsaw of services that are essential to protect children are all needed and must fit 
together effectively to promote greater safety for children.  
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WRITTEN EVIDENCE TO THE EDUCATION COMMITTEE’S CHILD PROTECTION INQUIRY 
 
Background 
 
The Convention of Scottish Local Authorities (COSLA) is the umbrella body representing 31 of 
Scotland’s 32 councils.  We welcome the opportunity to give evidence to the Child Protection 
Inquiry from a strategic perspective in relation to local government’s role as the key service 
delivery agent in child protection.  Individual local authorities will, of course, have their own 
distinct views, and local practices and ethos will vary across the country.  The Committee may 
wish to call individal local authorities to pursue matters of specific detail. 
 
It’s Everyone’s Job to Make Sure I’m Alright contained 17 recommendations which resulted in 
the Scottish Executive’s Child Protection Reform Programme being established.  The Reform 
Programme embraces all aspects of the recommendations from a national perspective, and 
local government has a key part to play in almost every one of the recommendations and 
every aspect of the Reform Programme.  This has been acknowledged by the Scottish 
Executive in that COSLA and professional associations representing chief executives, 
education, social work and the police are included in the Steering Group, and in working 
groups looking at specific issues. 
 
The Child Protection Reform Programme 
 
The Child Protection Reform Programme has been given a level of resource and urgency 
which has enabled the Executive to take it forward in a productive way.  Progress has been 
marked by the 2003 and 2004 Child Protection Summits, as well as less formal events. 
 
The Scottish Executive have led on taking forward most of the recommendations; that 
approach has largely been welcomed, not least because of the resources it brings which are 
not available within other agencies together with a strategic overview.  However, we would 
wish to be reassured that our voice, as one of the main service delivery agents, will be 
genuinely listened to. 
 
In response to Recommendation 2, Child Protection Committees across Scotland have 
reviewed their role and membership and have drawn up action plans which include issues 
such as inter-agency training. There appears to be a general consensus across Scotland on 
the best model for the future structure of Child Protection Committees. 
 
Integrated Children’s Services 
 
Many, if not all, of the recommendations in It’s Everyone’s Job to Make Sure I’m Alright relate 
to a greater “joining up” of services to children.  With that in mind, it is unfortunate that the 
integration agenda is still in its infancy at a national level and there is a danger that it will now 
develop separately from the Child Protection Reform Programme because of the demarcation 
of workload within the Executive.  This is similarly reflected in the work on the Integrated Early 
Years Strategy. 
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Many local authorities have nonetheless made considerable progress in developing an 
integrated approach, through community planning and specifically through children’s services 
planning, and are developing productive working arrangements with partner agencies such as 
local health services and the police, as well as joining up internal services such as education 
and social work. 
 
COSLA believes it is essential that universal services such as education and health take a full 
and active part in child protection (rather than child protection being picked up largely through 
the traditional route of social workers working with vulnerable children and families) in order to 
identify potential child protection issues at an early stage.  It is important to identify children 
who maybe excluded from universal services for a variety of reasons, and to try to ensure that 
they are included wherever possible. It is also vital that “child protection” does not become 
synonymous with children on the child protection register; those working directly with 
vulnerable children are often more concerned about those where abuse cannot be proved 
than those where the isssue is clear.  
 
 Local authorities are improving collaboration and joint working across traditional social work 
and education boundaries, with considerable success in improving outcomes for children.  
The draft revised guidance on children’s services plans is currently being finalised, and looks 
to be helpful to local authorities in progressing integrated working. 
 
The Changing Children’s Services Fund has often been used to develop collaborative 
working and information sharing, but more resources are required and the short-term nature 
of that funding militates against sustainability. 
 
The key aspects of integrated services to children are: 
 

• information-sharing (particularly in relation to tracking children and families who move 
geographically and/or move through services); 

• assessment frameworks; 
• inter-agency working and joint training; 
• optimising budgets through better collaborative working; and 
• clear identification of roles, responsibilities and accountabilities. 
 

All of these are central to the Child Protection Reform Programme and the work which has 
been done needs to be dovetailed into the wider integration agenda. 
 
The Child Protection Standards 
 
The Child Protection Standards will be developed in Year 2, the Framework having been 
developed in Year 1, and it is absolutely critical that those standards are achievable, 
measurable and able to be understood by the by the service users and the professionals who 
have to apply them.  There is no desire to introduce standards which focus on processes – 
we share the view of the Executive that this should be an outcome-focused tool.  However it 
is crucial that the language used is not merely aspirational, but can be reflected in a 
meaningful inspection process.  The standards should make things better, not add a layer of 
impenetrable bureaucracy which diverts staff from delivering frontline services. 
 
It is crucial that sufficient time is devoted to developing the standards rather than rushing into 
something which does not work.  However, it appears that valuable time has been lost in the 
apparent desire to start from scratch.  Standards already exist in youth justice, and pilot 
inspections are underway in integrated community schools.  It would seem to be logical, and 
cost-effective, to join up these processes in a consistent homogenous approach. 
 



 
 
 

Consideration is being given to child protection elements in qualifications for social work, 
education and health, but national guidance on consistent training for existing professionals 
would be welcome, and the implementation of the standards may be an opportunity to do 
that. 
 
Resources 
 
Inevitably, concerns about financial resources and, perhaps more significantly, human 
resources, pervade the development of services which protect children.  There are widely 
publicised staff shortages in all the key services, social work, residential services, foster care, 
teaching, the police, health visitors and GPs.  COSLA welcomes the significant work and 
resources the Executive has put in to raising public awareness of social care as a career, and 
in increasing teacher numbers, improving the induction scheme for teachers and attracting 
new people into social work.  Many local authorities have redesigned jobs, structures and 
services, and the COSLA Task Group on Recruitment and Retention in Social Care is 
currently looking at ways in which staffing shortages can be addressed together with pay and 
reward and morale issues so that councils can learn from each other, and try to look at some 
short-term measures which could be put in place before the longer term results of national 
strategies come to fruition. 
 
Nonetheless, there is no escaping the demographic fact that there are fewer and fewer young 
people coming into the workplace, and fewer of those are choosing to work in the public 
sector.  COSLA is of the view that the whole public sector has a mission to encourage young 
people to opt into public service as a career, and it is not helpful when individuals are vilified in 
the media whenever a child death or case of child abuse comes to light. 
 
Local authorities have a key role to play in making careers in social work, teaching and early 
years provision as attractive as possible, while of course having regard to the fact that we 
employ a diverse range of people over a whole range of services/professions, many of which 
have recruitment and retention problems.  Many councils have been taking a creative and 
sometimes radical look at staffing structures, rewards and career progression with a view to 
attracting and retaining staff, while also modernising service delivery. 
 
Information Sharing 
 
Information sharing issues emerge from every report into a child’s death or abuse as a key 
contributory factor.  Councils are committed to developing meaningful, user-friendly 
information sharing systems and protocols, and hope that that commitment will be shared by 
partners in other agencies.  Various parts of the Executive are working on this issue, and the 
E-Care project has pilots running in some council areas.  Money from the Changing 
Children’s Services Fund and Modernising Government Fund 2 have been used in this field 
too.  Councils would like to see a simple, universal information system accessible as 
appropriate to teachers, social workers, police officers, health visitors, GPs, hospital staff, 
education psychologists etc.  Evidently, this is fraught with security and legal issues relating 
to privacy and there are very particular issues about the rights of unborn children which need 
to be resolved.  However, the challenge is there to find a common language and a common 
culture amongst the interested agencies and councils are committed to continuing to develop 
this area as a matter of priority. 
 
Vetting of Staff 
 
At a very practical level, as employers we have all had a sharp reminder of the importance of 
vetting staff with the Bichard Inquiry.  Many councils are reporting grave concerns about the 
criminal records checking service provided by Disclosure Scotland.  Employers are waiting for 



 
 
 

up to 10 weeks for checks to come back, so councils are faced with the dilemma of potentially 
putting children at risk by employing people without full vetting information, or preventing 
vulnerable children from accessing services because staff:child ratios are not met.  This 
similarly exacerbates ongoing problems with recruiting foster carers and adopters. 
 
General 
 
In order for all those professionals involved in child protection services to do their jobs 
properly, there needs to be a change in public attitudes to children.  It would be worth 
investing in an awareness-raising campaign to emphasise the key message of It’s Everyone’s 
Job to Make Sure I’m Alright – ie that all Scottish citizens have a duty to respect and protect 
children.  The public need to be shown how confidentially to report concerns about children, 
and to be confident that if they require support in dealing with their own children they will know 
where to find and how to use such services. 
  
No work has yet been done on Recommendation 6 – reviewing child death inquiries.  This 
would be a helpful piece of work as there is often an element of hysteria surrounding such 
cases and local authorities as well as other agencies would welcome a consistent, objective 
approach which applied equally to the deaths of children in local authority care, hospital or 
within the criminal justice system. Consideration also needs to be given to the value of such 
reports, which tend to both create further negative publicity for hard pressed staff, and to come 
up with very similar findings. 
 
We would hope that the Children’s Hearings Review will address Recommendation 13, as the 
pressures on the children’s hearings system, and the consequent pressures on local 
authorities, need to be addressed. 
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Submission to the Education Committee of the Scottish Parliament 
 

by the Scottish Commission for the Regulation of Care 
 

Child Protection Enquiry 
 

“It’s Everyone’s Job to Make Sure I’m Alright” 
 
 
Introduction  
 
The Scottish Commission for the Regulation of Care (Care Commission) is the new 
national organisation set up under the Regulation of Care (Scotland) Act 2001 to regulate 
care services.  The Care Commission is a non-departmental public body having a 
convener and 12 board members, who come from a variety of backgrounds and include 
users of care services. 
 
The Care Commission took over the regulation of all of the care services previously 
regulated by local authorities and NHS Boards from April 2002.  In addition, a number of 
other care services are regulated by the Care Commission, and further services will be 
regulated in forthcoming years. 
 
The Care Commission operates from 5 regional offices and a number of local offices 
across Scotland and we have our headquarters in Dundee.  The Care Commission 
employs some 500 staff across Scotland.   We work in collaboration with those using and 
providing care services, as well as with other professional and regulatory bodies and 
organisations. 
 
Our work is underpinned by general principles which are set out in part 4 of the 
Regulation of Care Act.  These principles state that: 
 

• The safety and welfare of all persons who use, or are eligible to use, care services 
are to be protected and enhanced; 

 
• The independence of those persons is to be promoted; 

 
• Diversity in the provision of care services is to be promoted with a view to those 

persons being afforded choice. 
 
 We are charged with making a difference for people who use care services.  We are 

committed to making sure that the needs of users will be at the heart of regulation – there 
will be active involvement of service users and carers – and the focus will be on best 
outcomes for people.  We recognise that we cannot do this work on our own.  We must 
work in partnership with all of our stakeholders to achieve this and to make a real 
difference to those most vulnerable within our society; to improve the quality of Scotland’s 
care services and ensure the safety and welfare of people using care services are 
protected and enhanced.   
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 How do we achieve our objectives? 
 
 The Regulation of Care Act provides the Care Commission with powers relating to the 

core elements of regulation – registration, inspection, complaints and enforcement. 
 
 Registration 
 
 Anyone wishing to provide a care service has to meet the statutory requirements listed in 

the legislation, which includes Regulations set out in Scottish Statutory Instruments 
associated with the Regulation of Care Act, to make sure the care service is of a high 
standard and quality before it opens for business.  These include requirements and 
checks to ensure the fitness of the providers and their managers.  The Care Commission 
will also ensure that service providers and managers have in place the required 
machinery to ensure that staff are suitable people to provide care services.  We will issue 
a certificate of registration if the proposed care service meets the requirements.   

 
 Inspection 
 
 The Care Commission is required to inspect all care services covered by the Act every 

year, (twice per year for services which also include accommodation,) to monitor and 
promote improvement in the quality of care provided to people who use care services.  
The inspection examines the care service from the point of view of the person using the 
service, taking in to account the National Care Standards, the Codes of Practice for 
Employers and Employees promulgated by the Scottish Social Services Council, and 
other relevant legislation, including Regulations.  All inspections examine how the care 
service safeguards the principles of dignity, privacy, choice, safety, equality, diversity and 
how it helps people realise their potential.   

 
 With regard to care services which also provide education, such as nurseries and 

residential schools, we collaborate with Her Majesty’s Inspectorate of Education on 
inspection.  We also collaborate with the Social Work Services Inspectorate on the 
inspection of secure accommodation for young people. 

 
 Reports from inspections are made publicly accessible, and will be published on the Care 

Commission’s website in due course.   
 
 Complaints  
 
 The Care Commission has a complaints procedure for dealing with any complaint made 

about regulated care services by people using those care services, their relatives and 
advocates and staff.  We also have a system for dealing with complaints about the way in 
which we conduct our own business.  The Care Commission has a statutory duty to 
consider and investigate complaints, irrespective of whether the complainant has raised 
their concern with the provider of the care service.   

 
 In our first year, to April 2003, we completed the investigation of 856 complaints about 

registered care services, 312 of which referred to services for young children. 
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 Enforcement  
 
 To protect people who use care services, the Care Commission has powers of 

enforcement, which are based on legal sanctions contained in the Act.  The enforcement 
system adopted by the Care Commission is an enabling one, with legal sanctions only 
used when other routine actions have failed to improve the quality of care services.  (The 
legal sanctions include Condition Notices, Improvement Notices and Cancellation of 
Registration.)   

  
In certain circumstances however, the Care Commission will take legal action as a first 
step to protect people from serious harm or abuse or neglect.  In relation to care services 
registered under part 2 of the Act (provided by a local authority in response to a statutory 
duty) a report on these matters would be made to Scottish Ministers.  

 
 Children’s Services 
 
 The Care Commission’s duties and functions extend to all regulated services, irrespective 

of whether these services are made available to children.  At present, the Care 
Commission regulates the following children’s services: 

 
• Care Home services for children; 

 
• “Special” School Care Accommodation services; 

 
• Childcare Agencies; 

 
• Secure Accommodation services; 

 
• Childminding;   

 
• Day-care of Children, including local authority nursery schools and classes. 

 
 The Care Commission will regulate Adoption and Fostering services from 1st April 2004.  

This will include the regulation of local authority’s functions assigned to the authority by 
certain sections of the Foster Children (Scotland) Act 1984 relating to private fostering 
arrangements. 

 
 It is also intended that further School Care Accommodation services, including 

“mainstream” boarding schools and school hostels will be regulated by the Care 
Commission, possibly from April 2005, although that timescale has not been confirmed by 
Scottish Ministers.   

 
‘It’s Everyone’s Job to Make Sure I’m Alright’ 
 
General Comment 

 
 The recommendations of the report, in the main, refer to the Scottish Executive, Child 

Protection Committees and Local Authorities.  Little is said in the report, and no specific 
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reference is made in the recommendations about the role of the Care Commission in 
relation to the regulation of care services or our sister body the Scottish Social Services 
Council (SSSC) which regulates the social care workforce.  It is considered that this is the 
case because the primary function of the Care Commission is the regulation of care 
services, rather than the direct provision of services to children and young people.  
Similarly, the SSSC have no direct interest in service delivery. 

 
 It is also the case that when the document was being written it would not be clear what 

the Care Commission would be doing to help safeguard children in Scotland.  The Care 
Commission had not been fully established at that time. 

 
Nevertheless, the Care Commission takes seriously the important role it has to play in 
ensuring that care services nurture and support children and young people in 
environments which promote their safety, wellbeing and development.  We believe that 
the ethos, values, cultures and behaviours which underpin children’s services should 
reflect the values and principles underpinning the National Care Standards.   

 
 General information on the Care Commission’s regulatory role has been set out earlier in 

this response.  Further detail of our work with regard to child protection is given below. 
 
 During the process of registration and inspection Care Commission officers assess the 

content and effectiveness of service provider’s Child Protection Policy and procedures.  
The following checklist is illustrative of the range of information we check in this process. 

 
• A statement that the provider ascribes to the local child protection guidelines. 
 
• A description of the staff’s/provider/manager responsibilities. 

 
• A statement of what the provider will do if there are suspicions of abuse/neglect.  

This should include contacting police and the local Social Work Department. 
 

• A description of information which will be recorded in the event of concerns 
regarding child protection: Date, time, place and a record of concerns e.g. 
observations or adult/child disclosures. 

 
• Arrangements to ensure staff awareness of child protection issues; access to 

policy, induction/on-going training. 
 

• Phone numbers for local Social Work and Police. 
 

• Arrangements to ensure that children and young people have access to 
independent advice appropriate to their needs, such as Childline, Children’s Rights 
Officer, Children 1st, Social Work, Police, Who Cares? Scotland. 

 
• Arrangements for regular review of the policy. 

 
Child Protection Policy and procedures should not be viewed in isolation but should be 
considered as integral to the process of ensuring a safe, caring and supportive 
environment for children and young people.  It is therefore important that Care 
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Commission Officers consider other relevant policies which serve to protect the interests 
of service users.  The following procedures are relevant and these are also checked. 
 

• Staff recruitment/training i.e. staff are selected, recruited and trained in compliance 

with relevant regulations.  This should include enhanced disclosures, references, 

policy and procedure of use of the internet. 

• External manager functions. 

• Whistle blowing policy. 

• Behaviour management policy. 

• Bullying policy. 

• Incident and accident reporting procedures. 

• Restraint policy. 

• Sanctions policy. 

• Policy on dealing with young people who abscond. 

• Complaints policy. 

• Staff code of conduct. 

• Staff supervision policy and arrangements for team meetings. 

• Staff disciplinary procedures. 

 
Having relevant policies and procedures is important, but it is vital that staff know how to 
act within these to ensure children are protected. 
 
Therefore, if there are concerns noted by Care Commission staff during inspections, or if 
there are specific complaints made regarding the provider’s operation of the Child 
Protection policy and procedures Care Commission staff look at children’s records and 
files and interview staff, and where fitting, children and parents to check whether suitable 
action has been taken or an appropriate service delivered. 

 
 Our role is complementary to the role performed by local authorities.  They have a 

primary duty to ensure the wellbeing and welfare of vulnerable individuals, and, in certain 
circumstances, provide services or take other action to ensure the protection of the 
individual child or young person and their siblings.   

 
 The Care Commission has a direct, regulatory role with regard to services, including 

Local Authority services, through which we act to protect children.  Three examples are 
given below which illustrate outcomes of our work. 

  
• In one case the Care Commission was advised that a childminder had been 

leaving children she cared for unattended, locked in her house.  The Care 
Commission investigated the allegations and, finding them to be substantiated, 
petitioned the Sheriff under Section 18 of the Regulation of Care Act and the 
childminder’s registration was cancelled forthwith.   
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• In another case, the Care Commission was advised by an anonymous caller that 

the owner of a private nursery was being verbally and physically abusive towards 
children attending the nursery.  The allegations were investigated by Care 
Commission staff and, as a consequence, formal enforcement action was taken to 
ensure the nursery owner had no further contact with children enrolled or enrolling 
at the nursery, or presence in the nursery when it was open for business.  Thus 
the threat from the owner was removed, while the children continued to be cared 
for and educated by the nursery manager and staff. 

 
• In the third case, at an unannounced inspection of a School Care Accommodation 

service, it was found that there were serious deficiencies in health and safety 
arrangements for young people, in managing their behaviour and in managing risk 
of harm.  Following the inspection Care Commission staff met with senior 
managers of the service and agreed improvement action.  This included the 
provider agreeing to take no further admissions while necessary improvements 
were made. 

 
In each of the illustrative cases, the Care Commission acted quickly, using the relevant 
legal powers, to protect service users.  With regard to the first two examples, local 
authorities and the Police were advised, as appropriate, of the circumstances in order 
that they could consider these and take any further action they deemed to be necessary.  
In the third case agreement has been reached between the provider and the Care 
Commission about the improvements which are needed and timescales to put these into 
effect.  In this example, no formal enforcement action was needed. 
 
Comment on Specific Recommendations 
 
Recommendation 1 
 
In keeping with Recommendation 1 of the Report, the Care Commission is reviewing its 
procedures and process to ensure that staff act decisively and knowledgeably, within the 
scope of the regulatory role, to protect children and young people.   
 
We are reviewing our working relationships with local authorities, health boards and with 
Procurators Fiscal to ensure effective liaison systems are in place and that the relevant 
information is passed quickly, to the right people.   
 
Thus, at present we are establishing detailed memoranda of understanding (MoU’s) with 
local authorities and health boards which set out clearly how the Care Commission will 
collaborate with these bodies to protect children and young people.  (A copy of the 
relevant sections of the MoU is attached for further information). 
 
We are also conscious of our new responsibilities under Section 4 of the Protection of 
Children (Scotland) Act 2003 to make referrals to Scottish Ministers where we become 
aware of evidence that a person has harmed or placed a child at risk of harm.  Detailed 
policy guidance for Care Commission staff will be developed as soon as possible. 
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Recommendations 4 and 5 
 
Child Protection Committees 
 
We are aware that the Scottish Executive is reviewing the role of Child Protection 
Committees and would welcome further involvement in this review process. 
 
Given the independent, regulatory role of the Care Commission, it would not be 
appropriate for Care Commission staff to serve on Child Protection Committees.  But it is 
vital that our local managers and staff know of the work of the Child Protection 
Committees in their area and vice versa.  Local liaison between Child Protection 
Committees and the Care Commission is needed.  This is critical if we are to be in a 
position to collaborate effectively. 
 
For example, with regard to registered services, the Care Commission carries out a 
number of the functions related to auditing and public reporting of practice concerning 
child protection.  In joint inspections of a Daycare of Children service which the Care 
Commission conducts with her Majesty’s Inspectorate of Education and in singleton Care 
Commission inspections, we are examining the extent to which services meet the 
relevant standard in connection with child protection.  Standard 3.2 states that: 
 

• (children) can be confident that the staff have a clear understanding of their roles 
and responsibilities in protecting children and young people from harm, abuse, 
bullying and neglect.  The service has a policy on child protection and safety and 
explains the policies to parents and carers and each child or young person. 

 
Information on achievement of these standards will be made available. 
 
Through inspection, the Care Commission is also checking that each child or young 
person receives support and care from staff who are competent and confident and who 
have gone through a careful selection procedure.  The relevant National Care Standards 
describe safe recruitment practices which include: 
 

• enhanced disclosure from Disclosure Scotland 
• checks with previous employers 
• taking up references, and 
• cross referencing to the register of Scottish Social Services Council or other 

professional organisations.   
 
Where standards such as these are not met, the Care Commission is determined to drive 
up the quality of practice.  We will make Recommendations, and in the most serious 
cases, formal Requirements of the provider, through which deficiencies will be 
addressed.  We will follow up action taken by the provider to ensure that circumstances 
improve. 
 
Given that inspection reports are available to the public, it would be possible for the Care 
Commission to provide such reports to local Child Protection Committees should they 
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wish to scrutinise the quality of child protection and staff recruitment practices undertaken 
by registered services in their area. 
 
Recommendation 10 
 
The Care Commission is conscious that in developing and publishing National Care 
Standards, Scottish Ministers wanted these to be developed from the point of view of 
children or young people who use services.  The published Standards describe what 
each individual child or young person can expect from the service provider and focus on 
the quality of life that the individual using the service actually experiences. 
 
Examples where there is a clear focus on young people’s rights and responsibilities can 
be found in the Standards for care homes for children and young people. 
 

• Standard 8 
 

You know about your rights and responsibilities.  You can make choices within 
limits that are suited to your age.  Staff support you in making decisions. 

 
• Standard 18 

 
The care home welcomes your views so they can continuously improve the quality 
of services.  Staff encourage you to give your views and suggestions, whether 
positive or negative. 

 
Through inspection, The Care Commission monitors the extent to which these standards 
are taken into account by the service provider. 
 
Recommendation 12 
 
A number of regulated services make provision for babies and young children who are 
vulnerable.  These include childminders, nurseries and family centres and foster carers.  
National Care Standards for early education and child care up to the age of 16 state: 
 

• Standard 10 
 

You can be confident that the service keeps up links and works effectively with 
partner organisations. 
 
You benefit from: 
 

o The well-developed links between the service and other relevant child care 
services, schools and agencies such as health and social work services in 
the local area; and  

o The way in which the service links with relevant national and local 
organisations. 

 
The Care Commission can make a valuable contribution to maintaining and improving 
such services for vulnerable children. 
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Because we are empowered to check children’s records, and interview staff and parents 
we are able to focus on the specific service provided to an individual child, and we do so 
in following through complaints investigations, or concerns picked up by Care 
Commission staff during inspections. 
 
Recommendation 16 
 
This recommendation refers mainly to standards about the professional competence of 
staff which is principally the business of the Scottish Social Services Council and other 
professional regulatory bodies. 
 
The Care Commission is participating in the National Workforce Group chaired by the 
Deputy Minister for Education and Young People. 
 
The Care Commission is aware that the Scottish Executive is developing service 
standards relating to Child Protection and we have commented on an early draft.  It will 
be important to ensure that the emerging Child Protection Standards fit well with and 
complement existing National Care Standards. 
 
Recommendation 17 
 
The Children and Young People Delivery Group has commissioned work to establish a 
comprehensive, multi-agency inspection framework for children’s services, which would 
include scrutiny of child protection procedures and processes throughout Scotland.  This 
is a challenging agenda, which will aim to bring together the various complementary roles 
of existing inspectorates to ensure a collective and comprehensive examination of the 
quality of services to children and of child protection arrangements and procedures.  The 
Care Commission has been involved in initial discussions on this initiative and will want to 
remain fully engaged with it in order that we can make an effective contribution to this 
new initiative, while continuing to ensure effective regulation of services registered under 
the Regulation of Care (Scotland) Act 2001.  Building on the work of current regulatory 
bodies, and upon quality assurance systems of local authorities and independent service 
providers, we believe that this initiative will contribute to ensuring that a number of 
recommendations of the Report are undertaken.   
 
Concluding Comments 
 
While not being complacent, because there can be no guarantees in this area of human 
experience, we believe that the introduction of the Regulation of Care (Scotland) Act 
2001 and the establishment of the Care Commission, taken together with the introduction 
of the Protection of Children (Scotland) Act 2003, has provided valuable additional 
safeguards to help protect children in Scotland.  At the same time it has provided 
additional drivers to improve the quality of services provided to children.   
 
The National Care Standards, the Codes of Practice for Employers and Employees and 
the Regulations which attach to the Act are significant new levers for improvement.  In all 
of these, the focus on outcomes for children is central.   
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Our experience, over the first full year of inspecting these services, is that the majority of 
services provide good, safe care and education for children.  A number of services have 
had to be guided, during this year, to improve their practice through Requirements or 
Recommendations made by the Care Commission.  In some cases, formal enforcement 
action has had to be taken to protect children using these services.  In taking this work 
forward we are mindful of the need to build upon the expertise and experience of our own 
staff and to build and maintain effective working links with our partners including local 
authorities, health boards, police, parents, carers and children and young people. 
 
 
 
 
 
Mary Hartnoll Convenor 
 
Jacquie Roberts Chief Executive 
 
18th March 2004 
 
Att (Extract from Memorandum of Understanding with Local Authorities) 
Rhn115 
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   Care Commission Other Organisation
General Context The Care Commission will share such information as 

is relevant and lawful with the Local Authority 
contacts to ensure the safety of users of care 
services. 

The Local Authority will share such information as is 
relevant and lawful with the Care Commission 
contacts to ensure the safety of users of care 
services. 

   
Applications for Registration or Variation  
Information to be shared The Care Commission requires to be satisfied as to 

the fitness of providers of care services and will audit 
the fitness of managers of care services. The criteria 
to be examined include character and integrity, 
criminal background, mental and physical fitness, 
and the skills, knowledge and experience necessary 
for managing the care service. Where, in the opinion 
of the Care Commission, an individual is considered 
unsuitable, the Local Authority will be made aware of 
this.  

Where a Local Authority has any information 
reasonably suggesting that an individual is unfit, they 
will share that information with the Care Commission, 
provided the Care Commission accept and use that 
information on a confidential basis, and in 
accordance with the protocol agreed/to be agreed 
with ADSW. 

What will trigger the transfer An application from a new provider, a manager or 
change of manager  

Response to care commission request 

Timescale  Immediate
How will this info be transferred   Email/fax
Staff with overall responsibility Regional Manager Name of LA staff 
Contact staff Names of SCRC staff  Names of LA staff 
Confidentiality Indicator Confidential 
   
 
Allegations of Abuse   
Information to be shared The Care Commission complaints procedure 

provides that any allegation of abuse or neglect of 
service users, conduct which might amount to a 
criminal offence, serious malpractice or other 
circumstances indicative of a present or potential risk 
to the welfare of service users will be notified 
immediately to all relevant authorities. These include 
local authorities, and will allow the Local Authority to 
implement any protection procedures without delay.  
The same process will apply to allegations raised in 

 
The Local Authority will inform the Care Commission 
of and allegation of abuse which in any way 
interfaces with the Care Commission's regulatory 
functions. 

Extract of MoU with local authorities  APPENDIX 
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the course of any other regulatory activity. 

What will trigger the transfer Any allegation of abuse, neglect or improper conduct Any allegation of abuse, neglect or improper conduct 
timescale Immediate 
How will this info be transferred By post/email/fax/phone 
Staff with overall responsibility Regional Manager Name of LA staff 
Contact staff Names of SCRC staff  Names of LA staff 
Confidentiality Indicator Confidential 
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ED/S2/04/10/4 
 
 

SCOTTISH SOCIAL SERVICES COUNCIL 
 

EDUCATION COMMITTEE:  CHILD PROTECTION INQUIRY 
“Its Everyone’s Job to Make Sure I’m Alright” 

24 March 2004 
 
 
 

The Scottish Social Services Council was established by the Regulation of Care 
(Scotland) Act 2001 and became operational on 1 October 2001.  It is a Non 
Department Public Body sponsored by the Department of Education & Young 
People – (Social Work Services Inspectorate). 
 
The Council’s objectives are: 
 

• To protect those who use services 
• To raise standards of practice 
• To strengthen and support the professionalism of the workforce 

 
And in doing so 

• Raise public confidence in the workforce 
 
We have five main tasks: 
 

• To set up a register of key groups of social service workers 
• To publish Codes of Practice for all social service workers and their 

employers 
• To regulate the training and education of the workforce 
• To promote education and training 
• To carry out the functions of the emerging Sector Skills Council Skills for 

Care including workforce planning and standards development.  
 
 
 
 
PROGRESS REPORT 
 
Codes 
The Council published Codes of Practice for Social Service Workers and Their 
Employers in  September 2002.  The Codes set down the responsibilities of 
employers in the regulation of social service workers;  these include, for 
example, safe recruitment, training and development and having in place “proper 
policies and procedures to support  staff”.  The workers’ Code are a list of 
statements that describe the standards of professional conduct and practice 
required of social service workers as they go about their daily work.  This 
includes an individual’s responsibility to maintain their learning and keep up to 
date. 
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The Codes have a statutory basis (Section 53 of the Regulation of Care 
(Scotland) Act 2001) and are part of the system of regulation.  Social service 
workers practising in child protection are subject to the Codes. 
 
This includes respecting the rights of service users whilst seeking to ensure that 
their behaviour does not harm themselves or other people and ensuring that 
relevant colleagues and agencies are informed about the outcomes and 
implications of risk assessments. 
 
Registration 
One of the Council’s key tasks is to register social workers and social service 
workers.  The Register opened in April 2003 and the Council began by registering 
social workers.  The timetable for the registration of social workers is attached as 
Appendix 1. 
 
The Scottish Executive prescribed the workers to be registered in phase one and 
phase two and the Council has agreed with its sponsor the timetable for 
registering social service workers in phase one as follows: 
 

Workers Registration 
Starts 

Social workers and other workers who hold the 
DipSW or equivalent 
 

 April 2003 

Successful applicants to the new honours 
degree and post graduate courses in social 
work 
 

Spring 2004 

Care Commission Officers 
 

Summer 2004 

Residential child care staff 
 

Spring 2005 

Heads of adult residential care homes and 
heads of adult day care services 
 

December 2005 

 
The staff to be registered in phase two are as follows: 
 

• All staff in adult and residential care 
• All staff working in early education and childcare 

 
The Council will publish the qualification criteria for the above staff in April 2004 
and then agree with the sponsor a timetable for registration of the above groups. 
 
The register is a qualifications based register with social services workers other 
than social workers being registered by qualification and function. 
 
Registrants will be required to maintain a record of education, training and 
development undertaken as part of their post-registration training and learning 
requirements – 15 days (90 hours) – and be prepared to submit this when they 
apply to re-register three years after their initial registration.  The Council is 
represented on the SWSI’s Child Protection Training Group and we are 
considering with that Group how best to meet the Minister’s wish that all social 
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workers registered with the SSSC undertake a minimum amount of training on 
child protection issues as part of meeting their Post Registration Training and 
Learning Requirements. 
 
 
RECOMMENDATION 4 
 
The SSSC’s responsibilities include the regulation of education and training.  The 
SSSC together with its UK partners has recently undertaken a review of Care 
Awards (in Social Care and Health).  The new awards include the need for staff to 
be properly informed and prepared for child protection work.  In developing joint 
awards for health and social care the aim is to improve joint working and cross 
professional understanding.  These awards are usually undertaken by the 
following staff:-  residential child care staff, social care workers, day care 
workers and their managers. 
 
The University of Dundee delivers a multi-disciplinary child protection 
programme.  This is a post qualifying course designed to equip qualified social 
workers for the complex task of undertaking work with families who abuse their 
children or where children are at risk.  The course is 15 years old and is currently 
under review to ensure it meets the requirements of employers and child 
protection agencies in the 21st century. 
 
The Scottish Executive has developed a tool for safe-recruitment of workers 
which some employers have been using and do find useful.  The Codes of 
Practice for Employers issued by the SSSC make specific reference to the need 
for employers to ensure they have in place proper and safe recruitment 
practices. 
 
Child Protection Committees could be given clearer responsibilities for developing 
inter-agency training plans, evaluating their effectiveness and auditing 
programmes and courses to ensure they remain relevant and up to date.  They 
should also see their role as routinely auditing cases to identify both examples of 
good practice and areas where procedures and policies need improving. 
 
 
RECOMMENDATION 7 
 
The SSSC as the regulator of education and training will approve and quality 
assure the new social work degree.  We will seek evidence during the approval 
process that Child Protection issues are being covered in the curriculum and that 
students are sufficiently informed about and prepared for child protection work.  
The Framework for Social Work Education in Scotland does address the 
importance of social work students being able to work across agency boundaries, 
with other professionals and communicate effectively. 
 
The SSSC is reviewing the post qualifying framework to create a system that 
encourages flexible provision of post qualifying training and widens access to 
awards.  Currently registrations of students are good but completion rates are 
less good.  The social care sector needs to develop a culture of learning and 
development and a recognition that qualifying training for social services staff is 
only the beginning and does not equip staff to be expert practitioners from the 
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beginning of their careers.  The importance of employers in giving leadership and 
making sure investment in their staff is a priority cannot be over-emphasised.  
Child Protection Committee members should be showing leadership in developing 
a workforce competent to practice in child protection.  Awards and qualifying 
programmes are important but so are informal and work-based training within 
and across agencies. 
 
 
RECOMMENDATION 16 
 
The SSSC is working with the Scottish Executive Child Protection Working Group 
in relation to post registration training and learning requirements.  We are also 
participating in the Minister’s National Workforce Group, contributing to the 
development of a National Training Strategy.  Child Protection Training will be a 
feature of the draft strategy which will go out for consultation in June 2004. 
 
 
CONCLUSION 
 
Achieving a competent, confident workforce is key to the delivery of good quality 
services and to creating public confidence in care services.  Employers and their 
employees have responsibilities to ensure they are properly equipped to carry 
out child protection work, a responsible and complex task. 
 
 
 
 
 
 
CAROLE WILKINSON 
Chief Executive 
 
 
 
 
 
 
 
evidence_cp_24mar 
17/03/04 
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         APPENDIX 1 
DATES GEOGRAPHICAL AREA NATIONAL ORGANISATION 
April/May 2003 
 
 

Dundee City 
Western Isles 
North Ayrshire 
 

Aberlour Child Care Trust 
NCH 
Childline Scotland 
Shelter 

June/July 2003 
 
 

South Lanarkshire 
West Lothian 
 

Church of Scotland 

August/ 
September 2003 

City of Edinburgh 
 

Capability 
Sense 
Children in Scotland 
SWIIS UK 
Includem 

October/ 
November 2003 
 
 

South Ayrshire 
Dumfries and Galloway 
Aberdeenshire 
 

Barnardos 
Alzheimers Scotland 
Cornerstone 
Blue Triangle Housing 
Association 

December/ 
January 2003/2004 
 
 

Midlothian 
Highland 
West Dunbartonshire 

Enable 
Children 1st 

Who Cares? 
Leonard Cheshire Homes 
Red Cross 
LinkLiving 

February/March 2004 Renfrewshire 
Aberdeen City 
 

Quarriers 
Salvation Army 
Save the Children 
The Jericho Benedictines 
Grampian Society for the Blind 

April/May 2004 Glasgow City 
 

Turning Point 
Age Concern 
Camphill Scotland 
National Foster Care Association 
Key Housing Association 

June/July 2004 
 
 

East Ayrshire 
East Dunbartonshire 
Shetland Islands 
Falkirk 
 
 

Scottish Society for Autism 
Penumbria 
RNIB 
RNID 
Prince’s Royal Trust  
SACRO 

August/ 
September 2004 
 
 

Scottish Borders 
Inverclyde 
Moray 
Argyll and Bute 
 

Scottish Association for Mental 
Health 
Crossroads 
Waverly Care 
Richmond Fellowship 

October/ 
November 2004 

Stirling 
North Lanarkshire 
Orkney Islands 

Margaret Blackwood Housing 
Association 
 

December/ 
January 2004/2005 

East Lothian 
Angus 
Clackmannanshire 
Perth and Kinross 

 

February/March 2005 East Renfrewshire 
Fife 

Barony Housing Association 
Jewish Care Scotland 
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ED/S2/04/10/5 
EDUCATION COMMITTEE 

 
24 March 2004 

 
Proposed School Education (Ministerial Powers and Independent 

Schools) (Scotland) Bill 
 

Introduction 
1. It is anticipated that the School Education (Ministerial Powers and 

Independent Schools) (Scotland) Bill will be introduced on 29 March 2004 
and it is likely that the Bill will be referred to the Education Committee at 
Stage 1. 

 
Purposes of proposed Bill  
2. The draft of the proposed Bill, which was published within a consultation 

paper on 6 November 2003, indicates that the proposed Bill is likely to 
have two main purposes as follows: 

a. to extend Ministerial powers to intervene, on the recommendations 
of the Inspectorate, to ensure that necessary action is taken by a 
local authority. 

b. to update the registration and monitoring system for independent 
schools 

 
Background 
3. The Executive issued a consultation paper on the proposed Bill, “Ensuring 

improvement in our schools” on 6 November 2003 with a closing date of 
31 January 2004. The consultation paper included a consultative draft of 
the proposed Bill. 

 
4. The first part of the proposed Bill would, according to the consultation 

paper, give effect to a commitment in the partnership agreement: ”Where 
the established steps of inspection, professional support and development 
do not secure the improvement identified for the local authority, we will 
extend Ministerial powers to intervene, as a last resort and on the 
recommendations of the inspectorate, to ensure that the action identified 
by the inspectorate as necessary is taken by the local authority.” 

 
5. The second part of the Bill would re-regulate independent schools. 

Ministers wish to continue to fulfil their duty to secure improvements in all 
of Scotland’s schools and at the same time wish to take the opportunity of 
updating current regulations. The requirements for registration and 
monitoring of independent schools are set out in the Education (Scotland) 
Act 1980. However, this is a consolidation Act and many of its provisions 
date from 1946 and 1962.  Regulations on the registration of independent 
schools date from 1957. 

 
 
 
 



Stage 1 evidence 
6. If the Bill is introduced as anticipated on 29 March and published on 30 

March, it is suggested that a call for written evidence should be issued on 
30 March with a closing date of 10 May. 

 
7. It is suggested that oral evidence is taken over two meetings, from 

Executive and HMIE officials; the Scottish Council of Independent 
Schools; the Scottish Care Commission; the Association of Directors of 
Education in Scotland; CoSLA, teaching unions and the Minister. 

 
Timetable  
8. The Committee is asked to consider the following proposed timetable for 

consideration of Stage 1 of the Bill: 
 
Monday 29 
March 

Bill introduced 

Tuesday 30 
March 

Bill published 
Call for written evidence issued 

Monday 5 April 
to Friday 12 
April 

Easter recess 

Wednesday 21 
April and 
Wednesday 28 
April 

(Committee consideration of budget) 

Wednesday 5 
May 

Oral evidence on Bill 

Monday 10 
May  

Closing date for written evidence 

Wednesday 12 
May 

Oral evidence on Bill 

Wednesday 2 
June 

Draft Stage 1 report 

Wednesday 9 
June 

Final Stage 1 report 

 
 
 
 
Martin Verity 
Clerk to the Committee 


