
 

 

 
 

EDUCATION COMMITTEE 
 

AGENDA 
 

4th  Meeting, 2004 (Session 2) 
 

Wednesday 28 January 2004 

The Committee will meet at 9.45 am in the Chamber, Assembly Hall, The Mound, 
Edinburgh 

1. Subordinate Legislation: The Committee will consider the following instrument 
under negative procedures— 

the Local Government in Scotland Act 2003 (Principal Teachers) Order 
2003, (SSI 2003/607)  

and will take evidence from— 

Stephanie Walsh, Team Leader, Teachers Division, Scottish Executive 

2. Subordinate Legislation: The Committee will consider the following instrument 
under negative procedures— 

the Support and Assistance for Young People Leaving Care Regulations 
2003, (SSI 2003/608)  

and will take evidence from— 

Maureen Verrall, Head of Division, Looked After Children and Youth Work 
Division, Scottish Executive 

Gerald Byrne, Head of Branch, Looked After Children and Adoption, 
Scottish Executive 

Neil Ross, Legal and Parliamentary Services, Scottish Executive 

3. Child Protection Inquiry: The Committee will take evidence to inform the scope 
of its inquiry from— 

Panel 1 

Margaret McKay, Jerry O’Hara and Kathleen McInulty, Children 1st 

Panel 2 

Gill Ottley, Deputy Social Work Inspector, Scottish Executive 



 

 

Anne Burgham, Child Protection Nurse, NHS Tayside 

Panel 3 

DS Gail McClymont, Child Protection Unit, Strathclyde Police 

Scottish Children’s Reporter Administration 

4. Finance Adviser (in private): The Committee will consider the appointment of a 
finance adviser. 

 
Martin Verity  

Clerk to the Committee  
Room 2.7, Committee Chambers 

Ext. 0131 348 5204  
 

************* 
 

The following papers are enclosed for the meeting: 
 
Agenda item 1 
Clerk’s note and copy of SSI 2003/607 
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Agenda item 2 
Clerk’s note and copy of SSI 2003/608 

 
ED/S2/04/4/2  

Agenda item 3 
Clerk’s note and SPICE briefing 

 
ED/S2/04/4/3  

Agenda item 3 
Submission from Children 1st  

 
ED/S2/04/4/4 

Agenda item 4 
Clerk’s note (private paper)   Re-issue 

 
ED/S2/04/3/3 (P) 

 



 

 

ED/S2/04/4/1 
 

EDUCATION COMMITTEE 
 

28 January 2004 
 

SUBORDINATE LEGISLATION – The Local Government in Scotland Act 2003 
(Principal Teachers) Order 2003, (SSI 2003/607) 

 
 

1. This SSI will extend the period of suspension, under Section 50 of the Local 
Government in Scotland Act 2003, of the requirement imposed on education 
authorities by section 87A of the Education (Scotland) Act 1980 to advertise 
Principal Teacher posts on a Scotland wide basis. The Order extends the 
period by three years to February 2007. 

 
2. The Executive claims that the suspension of the need to advertise Principal 

Teacher posts nationally has been instrumental in facilitating both the job 
sizing exercise and the move to new school management structures. Good 
progress is being made to revise management structures in schools as a 
result of, or flowing from, the Agreement “A teaching profession for the 21st 
Century”. Further extension of the period of suspension will allow full 
implementation of the Agreement and new school management structures 
by August 2006. It will also allow local authorities to redeploy Principal 
Teachers affected by declining school rolls and the amalgamation of 
schools under the PPP arrangements. 

 
3. The Order will come into force on 11th February 2004. Full details are 

contained in the Executive note attached to the order. 
 

4. The Education Committee is the lead committee for this instrument, and 
should report to the Parliament by 2nd February 2004. The Minister 
responsible is Mr Peter Peacock, the Minister for Education and Young 
People. 

 
5. A copy of the SSI, an explanatory note which is not part of the Regulations, 

and the Executive Note are attached. 
 

6. In its 1st Report 2004 (Session 2) the Subordinate Legislation Committee 
did not wish to draw the attention of the Parliament to this Order. 

 
7. A note on procedure is also attached 

 
8. The Committee is invited to consider whether it it wishes to make any 

recommendation in relation to the instrument.  The instrument is not subject 
to amendment.   

 
 
Martin Verity                                         Paul Howell 
Clerk to the Committee                                                                Committee Assistant 
 



 

 

Procedural Note 
 
Standing Orders 
 
1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are 

covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with 
the chamber clerks, and are published in the Business Bulletin.  They are 
referred to the Subordinate Legislation Committee, the appropriate subject 
committee (the ‘lead committee’), and, where relevant, any other committee. 

 
SSIs subject to annulment:  ‘negative instruments’ 
 
2. Where an SSI is subject to annulment, it comes into force on a specified date and 

then remains in force unless it annulled by the Parliament.  Any MSP may by 
motion propose to the lead committee that the committee recommend that 
nothing further is to be done under the instrument.  Such motions are lodged with 
the chamber clerks.  

 
3. The lead committee debates such a motion for no more than 90 minutes. 
 
4. The lead committee reports to the Parliament, setting out its recommendations.  If 

it recommends annulment, the Bureau will propose to the Parliament a motion 
that nothing further is to be done under the instrument 

 
5. All the above must take place within 40 days of the instrument being laid, 

excluding recesses of more than 4 days. 
 
6. To date, no motion to annul SSI 2003/607 or SSI 2003/608 has been lodged with 

the chamber clerks. 
 
Proceedings in the committee 
 
7. This committee is invited to discuss the SSI. Members will then be asked whether 

the committee wishes to make any recommendation in its report to the 
Parliament. 

 
 
 
  
 



 

 

ED/S2/04/4/2 
 

EDUCATION COMMITTEE 
 

28 January 2004 
 
SUBORDINATE LEGISLATION – The Support and Assistance for Young People 

Leaving Care (Scotland) Regulations 2003, SSI 2003/608 
 

 
1. These Regulations deal with the provision of after care under section 29 of 

the Children (Scotland) Act 1995 for young people who have been, but are 
no longer, looked after by local authorities. The Regulations make provision 
for assessment of needs, the manner form and circumstance in which 
assistance can be provided and set out procedure for local authorities to 
consider representations made to them about the discharge of their 
functions under section 29 if the 1995 Act.  

 
2. The Order will come into force on 12th February 2004. Full details are 

contained in the Executive note attached to the order. 
 

3. The Education Committee is the lead committee for this instrument, and 
should report to the Parliament by 9th February 2004. The Minister 
responsible is Mr Euan Robson, Deputy Minister for Education and Young 
People. 

 
4. A copy of the SSI, an explanatory note which is not part of the Regulations, 

and the Executive Note are attached. 
 

5. In its 2nd Report 2004 (Session 2) the Subordinate Legislation Committee 
did not wish to draw the attention of the Parliament to the instrument. 

 
6. A note on procedure is also attached 

 
7. The Committee is invited to consider whether it it wishes to make any 

recommendation in relation to the instrument.  The instrument is not subject 
to amendment.   

 
 
 
 
 
Martin Verity                                         Paul Howell 
Clerk to the Committee                                                                Committee Assistant 
 



 

 

Procedural Note 
 
Standing Orders 
 
1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are 

covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with 
the chamber clerks, and are published in the Business Bulletin.  They are 
referred to the Subordinate Legislation Committee, the appropriate subject 
committee (the ‘lead committee’), and, where relevant, any other committee. 

 
SSIs subject to annulment:  ‘negative instruments’ 
 
2. Where an SSI is subject to annulment, it comes into force on a specified date and 

then remains in force unless it annulled by the Parliament.  Any MSP may by 
motion propose to the lead committee that the committee recommend that 
nothing further is to be done under the instrument.  Such motions are lodged with 
the chamber clerks.  

 
3. The lead committee debates such a motion for no more than 90 minutes. 
 
4. The lead committee reports to the Parliament, setting out its recommendations.  If 

it recommends annulment, the Bureau will propose to the Parliament a motion 
that nothing further is to be done under the instrument 

 
5. All the above must take place within 40 days of the instrument being laid, 

excluding recesses of more than 4 days. 
 
6. To date, no motion to annul SSI 2003/607 or SSI 2003/608 has been lodged with 

the chamber clerks. 
 
Proceedings in the committee 
 
7. This committee is invited to discuss the SSI. Members will then be asked whether 

the committee wishes to make any recommendation in its report to the 
Parliament. 

 
 
 
 



 

 

ED/S2/04/4/3 
 

EDUCATION COMMITTEE 
 

28 January 2004 
 

Child Protection Inquiry 
 
Background 
 
1. Members will recall that the Committee agreed at its meeting on 3 December to 

conduct an inquiry into child protection issues.  
 
2. The following witnesses have been invited to give evidence to the Committee at 

this meeting on child protection issues to assist the Committee in its scoping of 
the inquiry— 

 
Panel 1  

• Margaret McKay, Jerry O’Hara and Kathleen McInulty, Children 1st 
 

Panel 2
• Gill Ottley, Deputy Social Work Inspector, Scottish Executive 
• Anne Burgham, Child Protection Nurse, NHS Tayside 
 

Panel 3
• DS Gail McClymont, Child Protection Unit, Strathclyde Police 
• Scottish Children’s Reporter Administration 

 
Next Steps 
 
3. Following the evidence session members will be invited to consider what issues 

they wish to cover during the inquiry. A paper setting out a proposed terms of 
reference, witnesses and timescale for the inquiry will then be considered at the 
meeting on 11 February. 

 
4. It is proposed that the Committee will begin to take oral evidence before the 

Easter recess. 
 
5. A briefing paper prepared by SPICe is enclosed. 
 
Recommendation 
 
6. The Committee is invited to note this report.    
 
 
Mrtin Verity        Irene Fleming 
Clerk to the Committee      Senior Assistant Clerk 
 
 
 



 

 

Education Committee - Child Protection Inquiry 
 
This briefing highlights the framework for child protection in Scotland and some of 
the key issues to assist the committee in its Inquiry scoping session. A more detailed 
briefing will be prepared before the Inquiry begins. 
 
Framework 
The protection of children is a multi-agency responsibility. A brief outline of the roles 
of the main agencies is set out below.  
 
Local authorities- have a duty under the Children in Scotland Act 1995 to safeguard 
and promote the welfare of children in need in their area by providing services for 
them or their families. They have a duty to investigate enquiries about any children 
referred to them in order to determine:  

• if they are in need 
• if compulsory measures of supervision may be necessary 
• if a child protection or an exclusion order is needed for their protection.  

On the basis of the information gathered, social work services will decide whether 
there is a need for a multi-agency plan to support the child. If so, a multi-agency 
Case Conference will be called, at which a decision will be taken whether or not to 
place the child’s name on the Child Protection Register (CPR). 
 
Local Child Protection Committees provide a forum for inter-agency working on 
child protection. Originally established in 1991 these committees have been given 
the strategic role of developing, promoting, monitoring and reviewing local child 
protection policies in a joint forum.  
 
The Police have a duty to investigate any alleged criminal offences reported to 
them. They work with social work departments to determine if a joint approach is 
needed. The Police will send reports of suspected crimes to the Procurator Fiscal 
who will decide whether criminal proceedings are in the  public interest.  
 
Health Professionals (GPs, hospital and community-based doctors and nurses, and 
other health care staff) may be the first to see symptoms of abuse or neglect, and 
should share information about any concerns arising from suspicions of abuse and 
neglect with the social work service, the police and the Reporter at an early stage. 
Children’s Reporter - any person or agency with a concern about a child can make 
a referral to the local Children’s reporter. The reporter may decide: 

• it is not necessary to proceed further with the referral and a hearing does not 
need to be arranged  

• to refer the child to the relevant local authority to make arrangements for 
advice, guidance and assistance  

• to refer the child to a hearing  
Children’s Hearings- are made up of volunteer lay members drawn from a local 
children’s panel. If a reporter decides that a compulsory supervision order may be 
necessary the case will be referred to a Hearing. The Panel members will discuss 
the case with the child and relevant others. They may decide to seek further 
information, make a supervision requirement or discharge the case.  



 

 

 
The Scottish Social Services Council – Established in 2001, their main role is to 
regulate the social service workforce and their education and training. 
 
Social Work Services Inspectorate - Their main task is to evaluate the quality of 
social work services in Scotland 
Voluntary Agencies provide services for children directly and support for families 
such as parent support groups, advocacy and emotional support, child care and 
specialist assessment of families with complex needs.  
Statistics  
 
The last couple of years have seen an increase in referrals to local authorities and 
numbers of children placed on child protection registers. Just over 8,000 children 
were referred to local authorities for child protection inquiries in 2002-03, 12 % 
higher than the previous year. Forty per cent of the children referred were subject of 
a case conference.  
 
As at 31 March 2003 there were 2,289 children on local child protection registers, an 
increase of 13% since 2002. However, the number who had been on the register for 
more than a year fell by ten per cent between 2001-02 and 2002-03.1  
 
The number of referrals to children’s reporters, on the grounds of child protection, 
has also been increasing. The number of children referred to the Reporter in 2001-
02 was the highest (36,820) since the Children’s Hearings System began in 1971. 
The majority of these referrals were for child protection reasons (25,303). Whilst 
referrals have been increasing, the numbers represent fewer than 4% of Scottish 
children2.  
 
Funding  
 
Funding for child protection is part of the general budgets of the many agencies 
involved such as Social Work Departments, health boards and the police, who have 
discretion to determine their own spending priorities.  
 
Local authorities spent £325 million on social work services for children in 2001-02. 
Around half was spent on staff costs. Almost 40 per cent was spent on residential 
accommodation for children. Other significant items of spending were fostering and 
adoption allowances, which accounted for around £50 million3.  
 
Issues 
 
Over the years a number of aspects of the child protection system have been 
identified as areas requiring improvement. Back in March 2001 a review of child 
protection was ordered by the First Minister following the death of three-year-old 
Kennedy McFarlane in Dumfries. 
 
The report of the review, Its Everyone’s Job to Make Sure I’m Alright was published 
in November 2002. Whilst the review confirmed progress had been made it noted 
                                            
1 Scottish Executive 2003 Children’s Social Work Statistics 2002-03:  
2 Scottish Children’s Reporter Administration Annual Report 2001-2002 
3 Scottish Executive 2003 Children’s Social Work Statistics 2002-03: 



 

 

                                           

that there were still serious problems to be tackled. The report made 17 
recommendations (a list is attached at Annex A). These included recommendations 
relating to inter agency communication, reviews of child protection committees, the 
development of professional standards and improving the interface between 
children’s services and the hearing system.   
 
The Executive’s response, in November 2002 was to give all those involved three 
years to improve services. Measures to support this process included: 

• a three-year programme of activity to reform child protection services by 
establishing clear practice standards, developing the role and responsibilities 
of Child Protection Committees, and building capacity to deliver (national 
standards are expected to be out at the beginning of the year)  

• a team of experts from relevant agencies, to work directly with local agencies 
to implement the reform programme and tackle poor performance 

• a new system of inspection to monitor progress over the next three years to 
ensure that reform is delivered 

• a Children’s Charter, to be drawn up in conjunction with professionals and 
children, to set out the support that children have the right to expect 

• extra support will be given to helplines that provide counselling and support 
for children – Childline and Parentline . 

 
A Steering Group was established to oversee the reform programme. A child 
protection summit held in February 2003 again emphasised the need for 
improvement in child protection services. 
 
In October 2003 Edinburgh City Council published a report into the death of the baby 
Caleb Ness in October 20014. Caleb was the subject of child protection procedures 
at the time, although the father was found responsible for his death. The report found 
“fault at almost every level of every agency involved.” The report’s 35 
recommendations centred around improved communication, documentation, clear 
accountability and the need for training. 
Following this the Executive outlined plans to strengthen and accelerate child 
protection reforms on 11 November 20035. A second child protection summit to bring 
together relevant agencies to review local and national progress on child protection 
reform will be held this year. The Cabinet also agreed to write to agencies to remind 
them of their responsibilities and to request joint statements of assurance by May 
2004 that they have reviewed the way their services act, individually and jointly, to 
protect children. They also agreed to accelerate the development of proposals for 
multi-disciplinary inspection so that these can be presented to Cabinet in the New 
Year. The Education Minister also committed to write to the Scottish Social Services 
Council to ensure that, as it continues to register social workers, child protection 
training and continuing professional development for social workers is a high priority. 
However, recently UNISON has been calling for a “critical debate” on the Caleb Ness 
Inquiry Report. They claim that “while the report addresses fundamental issues, 
there are some flaws in its understanding, analysis of evidence and conclusions. It is 
of course crucial that lessons are learned. But they must be learned from a solid 
evidence base.” 6

 
4 http://www.edinburgh.gov.uk/social_work/calebness/calebness.html 
5 http://www.scotland.gov.uk/pages/news/2003/11/SEED342.aspx 
6UNISON press release 3/01/04 http://www.unison-scotland.org.uk/news/2004/janfeb/0301.htm. 



 

 

 
UNISON has also claimed that a lack of resources were at the root of many 
problems identified and has highlighted claims that social work staff are working 
under increasing pressure because of staff vacancies7. The recruitment and 
retention of social workers is a wider issue which has been experienced in a number 
of local authorities throughout the country. 
  
SOCIAL WORK RECRUITMENT ISSUES  
 
In recent years local authorities throughout the country have experienced difficulties 
in recruiting and retaining social work and social care staff.  Factors that have been 
cited as adversely affecting recruitment include the profession’s poor image, 
stressful and difficult work, inadequate funding, and relatively poor pay and 
conditions8.  
 
The most recent national statistics indicate that in 2002 local authority social work 
departments employed around 5,700 social care staff providing services for children 
(whole time equivalents (WTEs)): 3,300 fieldwork WTEs, 500 WTEs providing 
daycare, and 2,000 WTEs providing residential care (Scottish Executive 2003). 
Increasing vacancy rates have been experienced as a result of an increasing 
number of posts with no corresponding rise in new staff. From 2001 to 2002 the level 
of vacancies increased by around a third and accounted for 13% of posts in 2002. 
Vacancy rates vary throughout the country, for example, from a high of 20% in 
Glasgow to zero in Perth and Kinross9.  
 
In recognition of the general difficulties facing the sector the Executive published an 
action plan for the social services workforce in April 2002 (Scottish Executive 2002). 
Following from the action plan, Care in Scotland, a national recruitment and 
awareness campaign was launched in October 2002. The aim was to attract more 
people of all ages into social care. In addition, jointly with COSLA, the Executive are 
piloting a fast-track scheme for graduates with relevant degrees or experience to 
retrain as social workers. An incentive scheme worth up to £9,000 for social work 
graduates from 2004 will also be made available.  
On 27 January 2003 the Executive announced additional investment in social work 
education and other measures that will increase the numbers of social workers in 
post including: 

• £2 million over this financial year and the next in grants to universities, local 
authorities and voluntary organisations to help meet the costs of student 
practice placements;  

• A pilot fast-tracking system for graduates with relevant degrees or experience 
to retrain as social workers within 15 to 18 months and a return to Practice 
programmes to encourage trained staff back into the social work profession.  

Further measures were announced on 20 October 2003 including; 

                                            
7UNISON Press release 16/12/03 http://www.unison-edinburgh.org.uk/news/archive/161203.html) 
8 COI Communications for the Department of Health Desk Research on Recruitment and Retention in Social 
Care and Social Work , August 2001. COI Communications for the Department of Health Perceptions of Social 
Work and Social Care: Report of Findings, March 2001 
9 Scottish Executive 2003 Children’s Social Work Statistics 2002-2003 



 

 

                                           

• a Social Care National Workforce Group to drive forward work to support the 
professional development of all social workers 

• £9 million over the next three years for authorities to invest in training £2 
million over the next three years for a postgraduate course in leadership skills 
for local authority and voluntary sector social work managers 

Increasing recruitment and retention of social care staff will be a long term process 
and while these initiatives progress local authorities are still facing recruitment 
problems.  
 
However, it has been argued that these measures need to be complemented by 
reviewing the pay of social workers which, it has been claimed has fallen behind that 
of other professionals such as nurses, police and teachers. Pay and conditions are 
determined locally within national guidance. In general a newly qualified social 
worker could expect to be paid around £19,000 which could rise to around £27,000 
with experience. According to a report commissioned by UNISON the average gross 
weekly earnings for social workers was £427, below the average of £444 of all 
employees10.  
 
Some local authorities have been restructuring their services and offering incentives 
to make employment in their authority more attractive. For example, North 
Lanarkshire Council has offered “golden hellos” of £5,000, East Lothian Council 
offered a 7.5% pay rise for social workers, and Glasgow offered to pay off student 
loans for social work graduates. However, there have been concerns that as one 
authority’s recruitment drive takes effect, it only adds to the staffing problems of its 
neighbours.11

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
10 Statistics taken from Comparative Earnings for QSW 1991-2001an IDS Research Paper Commissioned by 
UNISON May 2002 
11 Community Care Magazine, November 13, 2003  
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Kate Berry 
SPICe 
21 January 2004



 

 

Appendix 1 
1.1.1 List of Recommendations in “ Its Everyone’s Job to Make Sure I’m 
Alright”, November 2002  

Recommendation 1: All agencies should review their procedures and processes and put in 
place measures - to ensure that practitioners have access to the right information at the right 
time, and in particular to ensure that:  

• Where children present to medical practitioners with an injury or complaint, 
practitioners must consider what further information is available from their own or 
other agencies before they rule out the possibility of continuing risk.  

• Where children present to any hospital, there should be in place mechanisms for 
checking other health records to ensure a pattern of injuries is not being missed.  

• Where there have been concerns about possible abuse or neglect, schools, police, 
health service and social work service files should contain a succinct, readily 
accessible chronology of events or concerns which can be easily referred to should a 
further incident or concern arise. This chronology should contain information relating 
to the child and, where known, information relating to other people in the child's life, 
for example, any previous deaths of children of a mother's new partner.  

• Courts should ensure bail address suitability checks are undertaken in cases where 
the alleged offence is against children, or in the case of domestic abuse, where 
children may be at risk.  

• Caldicott guardians in Health Boards and Trusts should ensure that health 
professionals are aware of their responsibilities towards the care and protection of 
children. In particular they should ensure that where children are at risk of abuse and 
neglect information is shared promptly with other relevant professionals in line with 
the General Medical Council and the Scottish Executive guidance on when medical 
confidentiality can be breached.  

Recommendation 2: Through the Child Protection Committees all agencies should improve 
access to help for children who have been abused or neglected by:  

• providing for single-page contact information for telephone directories, public phones 
and the web, which identifies local contact points in health services, local authorities, 
police services, SCRA and the voluntary sector;  

• providing for services users and referrers, information about how to access help for 
children about whom they are worried. This should include information about how 
and when children and young people will be consulted, what will happen after a 
referral is made and what, and how, feedback to people who refer concerns will be 
provided  

Recommendation 3: The Scottish Executive should, in consultation with service providers, 
draw up standards of practice that reflect children's rights to be protected and to receive 
appropriate help. All local authorities, health boards, police services and SCRA should 
undertake regular audits of practice against these standards and report on them annually to 
the Scottish Executive and local Child Protection Committees.  

Recommendation 4: The Scottish Executive should revise the remit of the Child Protection 
Committees to include:  

• Annual auditing and reporting, to constituent agencies and to the Scottish Executive, 
on the quality of agency and inter-agency work.  

• The provision of information to members of the public, volunteers and other 
professionals.  



 

 

• Assisting a wider range of organisations to help prevent abuse and neglect through 
training for staff and volunteers.  

• The development of safe recruitment practices for agencies working with young 
people.  

Recommendation 5: Local authority Chief Executives, in consultation with other services, 
should review the structure, membership and scope of the Child Protection Committee 
covering their authority and report to their Council and partner agencies on whether it is best 
constituted to take on the responsibilities for assuring the quality of agency and inter-agency 
services and the recommendations about their role contained in this report.  

Recommendation 6: The Scottish Executive should consult on how child fatality reviews 
should be introduced in Scotland. This should include consultation on how they should be 
conducted, how review teams should be constituted, to whom they would report and what 
legislative framework is required to ensure their effectiveness.  

Recommendation 7: The Scottish Executive should strengthen the current arrangements 
for the development and dissemination of knowledge about abuse and neglect. In particular 
it should identify:  

• the most effective arrangements for recording and collating examples of effective 
practice;  

• the delivery of staff training across all disciplines or agencies;  

• the best means of disseminating research findings and best practice; and  

• the links between research and knowledge and staff education and training and how 
this can be consolidated.  

Recommendation 8: The Scottish Executive should initiate a long-term study of the 
effectiveness of current methods of responding to abuse and neglect. The study should 
follow children from infancy to adulthood.  

Recommendation 9: Children's Services Plans should be developed so that they include 
clear plans for the implementation of national priorities and demonstrate the application of 
resources to these outcome targets set out in Building a Better Scotland.  

Recommendation 10: Local authorities' plans for integrated children's services, as the 
overarching plans and drivers for all local children's services, should develop positive 
childhood initiatives. These should be lead by a children's rights rather than a public service 
perspective and should promote every child's rights to life, health, decency and 
development. The Executive should support this with a public campaign.  

Recommendation 11: The Scottish Executive should:  

• Advise on how agency resources can be pooled and what systems may best be 
deployed to ensure the most effective joint commissioning of services on behalf of 
children.  

• Commission a study of the costs and benefits of the current child protection system 
in Scotland and identify costed alternative options for improving outcomes for 
children.  

Recommendation 12: There needs to be a new approach to tackling risks and the needs of 
the most vulnerable. As a first step this should start with assessment of the needs of all new-
born babies born to drug- or alcohol-misusing parents; parents who have a history of 
neglecting or abusing children and parents where there have been concerns about previous 



 

 

unexplained deaths in infancy. The inter-agency assessment and subsequent action plan in 
respect of each child should clearly state:  

• standards of child care and developmental milestones the child is expected to 
experience or achieve;  

• resources to be provided for the child or to assist the parents in their parenting role; 
and  

• monitoring that will be put into place along with contingency plans should the child's 
needs fail to be met.  

Recommendation 13: In keeping with the philosophy of the Children (Scotland) Act 1995, 
agencies referring to the Reporter should indicate what action they or their agency has 
undertaken to achieve change through consent and why compulsory measures of 
supervision may now be necessary.  

Recommendation 14: The Scottish Executive should review the grounds for referral to the 
children's Hearing's system. Specifically, it should explore the feasibility of grounds being 
framed to reflect more clearly the needs of the child and to be more closely aligned with 
definitions of need outlined in the Children (Scotland) Act 1995.  

Recommendation 15: In order to meet the shortcomings identified in this report, developing 
linked computer-based information systems should include a single integrated assessment, 
planning and review report framework for children in need. For those in need of protection 
the framework should include reason for concern, needs of the child, plans to meet them and 
protect them when necessary, and progress since any previous meetings. This core 
assessment, planning and review framework should be accessible and common to all 
partner agencies, multi-agency case conferences and the children's hearing. Arrangements 
should be made for appropriate access to information by agencies in other areas should 
children or their families move.  

Recommendation 16: The Scottish Executive in partnership with the regulatory bodies 
should consult on the minimum standards of professional knowledge and competence 
required of practitioners who undertake investigations, assessments and clinical diagnosis 
when working with children and their families. In particular it should establish the minimum 
necessary qualifications and experience required of those making decisions that 
fundamentally affect the future wellbeing of children.  

Recommendation 17: The Scottish Executive should:  

• Establish a national implementation team to take forward the recommendations in the 
review, in particular the development of standards and local auditing processes.  

• Establish a review process for annual reporting on progress and improvements.  

• Implement a further national review of child protection in three years' time to be 
undertaken by a multi-disciplinary inspection team using this report as a baseline 
against which progress can be assessed. 
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CHILDREN 1ST 

 
CHILDREN 1ST is pleased to have the opportunity to submit evidence to the 
Education Committee on how to deliver effective child protection in Scotland.   
 
For over 100 years CHILDREN 1ST, The Royal Scottish Society for Prevention of Cruelty 
to Children, has been working to give every child in Scotland a safe and secure 
childhood.  We support families under stress, protect children from harm and neglect, help 
them recover from abuse and promote children's rights and interests.  We provide 30 
services in 17 local authorities as well as 3 national services including ParentLine 
Scotland which is the free, national telephone helpline for parents and carers. 
 
Throughout Scotland our staff and volunteers use their skills to help children overcome 
the difficulties in their lives and rebuild trust and confidence. For more information about 
how we work to keep children safe in Scotland, visit 
www.children1st.org.uk 

 
Introduction 

 
The Report of the Child Protection Audit and Review “Its everyone’s job to 
make sure I’m alright” raised the key issues for child protection in Scotland.  If 
the Education Committee does decide to undertake an Inquiry it should focus 
on why the there has been so little improvement in child protection despite 
consistent evidence of the problems.  
 
CHILDREN 1ST shares the Scottish Executive’s concern about the Report’s 
findings that over 50% of the children in the audit were not being adequately 
protected or cared for.  If this audit reflects the situation throughout Scotland 
then there are very serious problems with the child protection system. 
 
CHILDREN 1ST welcomes: 
 the review of Child Protection Committees and hopes to see them take a more 

robust approach and lead in relation to child protection in their areas; 
 the reinforcement of the message that an integrated approach is required in 

relation to information-sharing and recording of information; 
 the introduction of national standards of practice that reflect children’s rights to be 

protected and to receive appropriate help; 
 the intention to further develop and extend specialist child protection training to all 

professionals;  
 the recognition of the problem of poor assessment, recording, case and planning 

summaries; and 
 the intention to provide greater access to support and help for children, and to 

improve public access to help on child & family welfare and child protection. 
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The Key Issues 
 
1. CHILDREN 1ST wants: 

 Scotland’s children to be made safer through the implementation of the 
recommendations of the Child Protection Audit and Review and the 
management of the reform programme. Children are best protected when 
committed, well trained and supported professionals work together with 
communities where child protection is at the heart of community safety. 

 
 Child protection must be acknowledged and made a national priority.  The 

Government must sustain communication of the message that child 
protection is everyone’s business.   

 
 The development of a comprehensive range of services to help children 

and adults to recover from the impact of abuse. 
 

 A significant resource increase at practitioner level in both social work, 
health, the voluntary sector and the police in order to support good skilled 
inter-agency working and structures to retain staff. 

 
 A child and family welfare strategy that is integrated and supports families 

at an early stage. 
 
 
2. The National Child Protection Helpline 

 
“… if you see somebody breaking into a house you know to go to the 
police, if you’re concerned about a child you don’t really know what to 
do”. 
(Para. 6.20, Report of the Child Protection Audit and Review, S.E 2002) 
 
Reporting a child protection concern has to be made as simple as possible – 
this is an essential component of any child protection strategy.   A national 
child protection helpline should be established so that members of the public 
make one call to one number and then the respective local authorities take 
over!   This national, 24-hour freephone child protection helpline, linked to 
local services, should be extensively, clearly and simply publicised so that 
everyone knows about it.  
 
Knowing when and knowing where to go for help was raised as a problem in 
the Report of the Child Protection Audit and Review and is supported by data 
from ParentLine Scotland.   The range of relevant people, who maybe different 
in each area, will cause some people to delay or even discourage them from 
doing anything at all about a child who is giving them cause for concern.  
 
CHILDREN 1ST’s analysis of calls to ParentLine Scotland is also instructive.   
Some callers talk over their concerns about what response they will get and 
describe what they are seeing or hearing to check if it really is child abuse.  
They also want to know what will happen if they do not report. 
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An analysis of 100 calls to ParentLine Scotland was reported in the ‘Report of 
the Child Protection Audit and Review’ which included a number of callers who 
were frustrated with the response they had received from the statutory 
agencies (Para. 6.22 page 115).   People need feedback so that they are 
assured that action has been taken. 
 
There must be public confidence in the system of reporting and callers must 
have their concerns taken seriously. 

 
3. Promoting Children’s Right to be Safe 

CHILDREN 1ST strongly supports the plan for a rights-based and pro-active 
approach to promoting children’s welfare and to achieving a change in values, 
attitudes and behaviour towards children and young people in order that they 
and their carers are valued and respected. Two essential features of any such 
initiative or campaign must be: 

 
• An emphasis that child protection is everyone’s business, making clear 

what people must do if they suspect a child is being harmed (see above) 
 

• The promotion of and support of parents in using, positive, non-violent 
methods of discipline for children.  

 
4. Physical Punishment of Children 

An unequivocal position on the hitting of children is required as part of the 
overall strategy for child protection. It should be noted that both public 
education and legislative change is necessary. Legal research carried out by 
CHILDREN 1ST on behalf of the Children are unbeatable! Alliance, examining 
cases which have come to court, has found that the defence for parents of 
‘reasonable chastisement’ has resulted in a failure to protect children from 
significant assaults and is giving out the harmful message that hitting is a 
parent’s right and does no harm.  

    
In the debate surrounding section 43 of the Criminal Justice (Scotland) Bill in 
2002 – 2003, it was frequently asserted that the current law, which allows 
‘reasonable chastisement’ of children by their parents, is clear and works 
adequately to protect children. Yet there is little evidence for this position.  

 

From its work, CHILDREN 1ST knows the inconsistency and ambiguity with 
which the law is applied and the failure of the law to protect children from 
significant assaults. In order to protect the rights and interests of children we 
need to establish a culture in which hitting children is never acceptable. This 
requires both public education on positive discipline, and legal reform to give 
children the same legal protection from assault as adults. 

  
Social work professionals who are experienced in working with children at risk 
of abuse consistently state the importance to child protection work of an 
unequivocal position on the hitting of children. For example: 
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“As social workers we constantly see children who are suffering at the hands 
of their parents. It is very difficult to work with parents to get them to desist 
from hitting their children when they can assert that they have the right. It 
becomes a matter of degree which is open to debate and personal 
interpretation.” 
(National Association of Social Workers in Education, submission to Scottish 
Law Commission’s Report on Family Law) 

 
Conversely, this makes it harder for people who suspect abuse to report their 
concerns. When children have been seriously injured or even killed by their 
parents, it often emerges that neighbours, friends or other relatives knew 
some of what was going on but did not feel able to report it. There are a whole 
range of reasons why people do not take action in these circumstances, but 
often people feel uneasy about ‘interfering’ or worry that they might be 
mistaken. The legal permissibility, and public acceptability, of physical 
chastisement leave a lot of room for doubt.      

 
5. Prosecution of alleged abusers 

The Child Protection Review makes clear at several points the importance of 
bringing to justice perpetrators of abuse, for example:  
 
“Many of the children in our sample and in previous studies expected the 
criminal justice system to protect them by convicting the abuser and delivering 
justice, but only a very small proportion of identified cases of abuse or neglect 
led to a prosecution and even when cases do proceed to court there may not 
be a conviction…  
 
The small number of children in our sample who were involved in the court 
system indicated … that the court process has a damaging effect on them. 
Where the abuser has been found not guilt they feel they have not been 
believed and have endured a distressing experience ‘for nothing’.” (para 7.3, 
p.122) An effective child protection strategy must address this.  
 
The adverse consequences of the way in which court cases are currently 
conducted cannot be overestimated. It is CHILDREN 1ST’s experience in our 
work with children who have been sexually abused that, when giving evidence 
in court, children feel like as if it is they who are the accused. We find that the 
negative impact of abuse on children – including feelings of fear and 
powerlessness and loss of trust in adults – is often reinforced by their 
experiences in the courts. To the extent that disclosure of abuse leads to 
further suffering for a child, the threats made by the abuser of dire 
consequences should they ever tell anyone, are borne out by the child’s 
subsequent experiences.  
 
The principles and rights enshrined in the UN Convention on the Rights of the 
Child are not currently upheld when children appear as witnesses. When 
cases collapse because child witnesses are inadequately supported and fail to 
give their best evidence, the consequences for the children involved are 
devastating. The wider consequences – in terms of under-reported crime, 
witnesses who are reluctant to come forward and, ultimately, the low 
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prosecution and high failure rate for these cases – are adverse for children 
generally.  

 
Currently the Scottish Parliament is considering the Vulnerable Witnesses 
(Scotland) Bill.  However as we approach Stage 3 there are still significant 
omissions.  The Bill must be amended to ensure that children can give ‘their 
best evidence’. 
 
For example children and young people under the age of 16 should not have 
to give evidence in open court unless they wish to. The judicial system was 
designed for adult offenders and not child witnesses and victims. Special 
measures must be made genuinely automatic for all children under 16 and 
one of these special measures in particular – taking evidence in a child-
friendly setting away from the court – should be used routinely.  

 
Our experience is that those child witnesses who have been victims of abuse 
can be extremely traumatised by seeing, or expecting to see, their abusers in 
court buildings, and/or whilst they are giving their evidence. It must be 
understood that abusers maintain their power over the children they are 
abusing by using fear to silence them. Abusers threaten that if the child tells 
anyone, something terrible will happen to the child or to someone he or she 
loves. Many sexual abusers have a mannerism or gesture, or particular word 
or phrase, which appears innocuous to others but threatens the child by 
signalling that the abuse is about to start again. 

 
In one case involving a 12 year old girl who had been sexually abused, the 
Sheriff turned down applications for screens and for CCTV and she had to 
give her evidence in open court. The defence lawyer stood beside the abuser 
so that the girl was forced to look at him when speaking to the lawyer. The 
abuser threatened her, unnoticed by those in court, by putting his hand in his 
breast pocket and moving it up and down, the signal he had used when he 
was about to abuse her. When the girl saw this she was terrified and became 
too incoherent to give evidence. This led to the collapse of the case. 

 
Another sexual abuse case involved a 6 year old boy whose head did 
not clear the top of the witness stand. He was only just able to see 
over it while giving his evidence. 

 
A 14 year old girl who had been sexually abused by a family member said: 
“…we couldn’t prevent him [accused] from coming up to us in the court. He 
used to sit right outside our door on the wall and as we went into our evidence 
room he would laugh, and he’d watch and he’d stare at us as we were coming 
in and out. The entrance to the cafeteria – we had to walk past him when we 
were going for a drink… also he came into a pub when we were sitting having 
our lunch – he walked straight into the pub and had a drink, sat over at the 
other side of the table and was staring over at us… with me being only with 
my aunt and my mum I was really really scared…” 
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In one case, screens were not permitted for an 8 year old girl who had 
been sexually abused. The girl’s social worker applied for screens, 
supported by the procurator fiscal, on the grounds that the abuser had 
told the girl that no matter what happened to him, he would come back 
and kill her. Though the girl was terrified by his threat and by the 
prospect of seeing him in court, the sheriff turned down the application 
for screens without explanation.  

 
The impact of good practice by the professionals involved can be huge 
however: 

 
A 14 year old girl who had been sexually abused and gave evidence at a 
criminal trial said: “Our lawyers were great – [one of them] was fantastic, we 
wouldn’t have been able to get through the day without him, he was fantastic.” 

 
Our work with children who have been sexually abused suggests that as 
well as undermining the quality of the evidence children are able to give, 
such experiences in the courts can reinforce the feeling that the abuser 
has power over them. See Appendix 1 for more case studies. 
 

Conclusion  
CHILDREN 1ST believes that all sectors of the community must be harnessed to the 
cause of child protection. CHILDREN 1ST’s vision is of a protective community where 
children are at the heart of community safety plans, where zero tolerance of violence 
and abuse extends to encompass children. We also believe that the active citizen 
and/or volunteer who is involved in, for example, sport or other youth and community 
activities should recognise their responsibilities as protective adults.  Our Child 
Protection in Sport project seeks to turn part of this aspiration into reality. 
 
CHILDREN 1ST is committed to the development of a national child protection help 
line which should be free, available 24 hours a day and linked to local child protection 
services.   We believe that by engaging families and friends, in not only reporting 
abuse but in protecting children, a safer environment can be put in place.  The family 
group conference model, developed by CHILDREN 1ST in locations across Scotland, 
specifically assists this approach.  We believe that early, integrated intervention and 
support for parents is the best way to protect most children. 
 
Finally CHILDREN 1ST believes that therapeutic services for children who have been 
abused must be supported by a national strategy to ensure availability when help is 
needed.  The present post code lottery is unacceptable. 
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 Appendix 1 
 
Scotland’s criminal and civil justice system must undergo a legal, operational 
and cultural change to enable children to give evidence in the first instance 
and to give their best evidence when they appear in court as a witness.    
 
Currently the operation of the system produces many negative effects and here 
are just a selection of cases which are not unique. 
 
I don’t want to go to court – but I do want to see him in prison.  
Boy (age unknown) who had been abused by his uncle and phoned ChildLine 
because he was worried about going to court 
 
It wasn’t anything like the TV, it was worse!  
(14 year old girl who had been sexually abused by a family member) 
 
I know I should feel better now that he is in jail, but I keep having flashbacks of 
court. 
14 year old boy 
 
I’m not sure that I want to go ahead with it. . . . .but I don’t want him to be happy 
because he is wrong. 
Boy (age unknown) who had been raped and phoned ChildLine because he was 
worried about going to court. 
 
I can’t go through with it, I just can’t… I have to go to court next week, although 
I’ve been told it might be put off to another day.  I can’t sleep and when I do I 
have nightmares.  I can’t face seeing him or being in the same building.  
 
I was so nervous.  At the end, I saw him in the corridor, he just stared at me.  I 
keep seeing his face… He’s in jail, but I just wish I had never told anyone about 
it.  I keep having flashbacks and hearing the lawyer’s questions.  I just want to 
pretend it didn’t happen and to get on with my life, but I can’t. 
(15 year old girl who had been repeatedly raped by her mother’s partner over a 
period of 2 years, talking to ChildLine before and after the court appearance) 
 
…we couldn’t prevent him [accused] from coming up to us in the court building. He 
used to sit right outside our door on the wall and as we went into our evidence room 
he would laugh, and he’d watch and he’d stare at us as we were coming in and out. 
The entrance to the cafeteria – we had to walk past him when we were going for a 
drink… I was really really scared… 
 
There was somebody in with you in the court, but it was frightening, still: all of 
these people just staring straight into your face, there was no other way you 
could look. I mean, there was his lawyer screaming at you at one bit and then 
there’s the jury who were sitting – some of them looked sympathetic but some 
of them looked dead hard-faced, as if they believed him [accused]...there were 
screens up as well but you could still hear him being there, and laughing and 
going ‘Yeah, right’ and all that stuff. That’s just agony. That’s mental torture. 
(14 year old girl who had been sexually abused by a family member) 
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When I entered the courtroom I was really really scared. There were all these people 
staring at me. The lawyers had wigs, the judge didn’t say anything to me except to 
tell me to stand. There were all these people taking notes about what I was saying. 
[The accused] was always in the corner of my eye… The court day was the worst 
day of my life. 
(15 year old girl who had been the victim of an attempted rape by her mother’s 
partner) 
 
One young person aged 14, who had been supported throughout the judicial process 
and had visited the court on two occasions prior to the trial said: During that year I 
was depressed and was cutting myself. I kept asking ‘have you heard 
anything?’ I wanted it over, but at the same time I didn’t want to do it at all. 
 
In another case involving two girls, aged 13 and 15, who had been sexually 
abused, the 13 year old waited all day to give evidence while the 15 year old 
endured hours of hostile cross-examination in court. Before the 13 year old 
was able to give her evidence, the case was thrown out on a technicality, and 
without explanation the two girls were told to go home. As the 13 year old girl 
walked out of the court buildings, the two perpetrators passed her in the 
corridor and one of them winked at her. 
 
Our work with children who have been sexually abused suggests 
that as well as undermining the quality of the evidence children are 
able to give, such experiences in the courts can reinforce the 
feeling that the abuser has power over them.  
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