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2nd Meeting, 2007 (Session 2) 
 

Tuesday 30 January 2007 
 
The Committee will meet at 2.00 pm in Room UB.03 
 
1. Draft Consideration Stage report (in private): The Committee will consider its 

draft Consideration Stage report. 
 
2. Draft European Protected Species (in private): The Committee will consider its 

approach to the draft European Protected Species report. 
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The following papers are attached for this meeting— 
 
Agenda item 1 
Additional written evidence 
Draft Consideration Stage report (PRIVATE PAPER) 

 
EARL/S2/07/2/1 
EARL/S2/07/2/2 

Agenda item 2 
Draft European Species report (PRIVATE PAPER) 
Additional written evidence on European Protected Species – 
Late paper 

 
EARL/S2/07/2/3 
 
EARL/S2/07/2/4 
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EDINBURGH AIRPORT RAIL LINK BILL COMMITTEE 
 

PHASE 1 CONSIDERATION STAGE ADDITIONAL WRITTEN EVIDENCE 
 

Background 
1. At the Committee meetings of 19 December 2006 and 23 January 2007, 

the Committee sought additional written evidence from witnesses on a 
range of issues.  

 
Minister for Transport 
2. At its meeting on 19 December 2006, the Committee sought additional 

written evidence from the Minister for Transport on the monetary value 
attributable to Edinburgh Airport Limited’s involvement with the EARL 
scheme. 

 
3. A written response has been received and is attached at Annexe A.  
 
Scottish Natural Heritage 
4. At the Committee meeting on 23 January 2007, Scottish Natural Heritage 

indicated that it was currently considering the text of a proposed 
amendment drafted by the promoter to address concerns about the 
enforceability of environmental mitigation plans. Scottish Natural Heritage 
stated that it would provide its comments to the Committee on this 
proposed amendment in due course.  

 
5.  A written response has been received from Scottish Natural Heritage and 

is attached at Annexe B. 
 
Recommendation 
 
6.  The Committee is invited to consider the attached written responses 

as part of the written evidence received on the Edinburgh Airport Rail 
Link Bill. 

 
 
Private Bills Unit 
January 2007 



 ANNEXE A 

RESPONSE FROM MINISTER FOR TRANSPORT AND 
TRANSPORT SCOTLAND 
 
Confirmation of the figures for BAA land value and the South East Pier 
as requested following the Minister for Transport's appearance at the 
EARL Committee on 19 December. 
  
 1. BAA Land Value
  
The use of District Valuer Services were commissioned by the 
promoter to assess the market value of the land in question. In addition 
to land take the process also assessed the compensation levels BAA 
were entitled to as owners of the land in terms of disruption to car 
parking and general disruption and blight during construction of the 
EARL scheme. A figure of £12m was presented as a representation of 
the loss to BAA over the 3 year construction period of the EARL 
scheme. The agreement between Edinburgh Airport Ltd and the 
promoter ensured that this compensation was not pursued.    
  
2.  South East Pier
  
The proposed position of the South East Pier was problematic for the 
EARL scheme and would have meant additional work to be carried out 
including the repositioning of an Aircraft contact stand and extensive 
protection works to the pier structure during EARL construction. The 
cost saving to the EARL scheme arising from the repositioning of the 
Pier is estimated to be £6 to £10m dependant on timing and the extent 
of works required to be carried out. 
  
The cost impact of the EARL scheme on the construction of the South 
East Pier was £2.4m and was paid for in a joint agreement of 51% BAA 
and 49%  Earl Scheme.  
 
17 January 2007 



 ANNEXE B 

RESPONSE FROM SCOTTISH NATURAL HERITAGE 
 

Proposed Amendments 
 
We received on Monday 22nd January from Alison Gorlov, on behalf of the 
Promoter, a copy of the most recent version of the proposed amendments to 
the Bill relevant to the implementation and monitoring of environmental 
mitigation.  As was requested at yesterday’s Committee meeting, we are 
writing to provide our comments on these proposed amendments. 
 
As you know, our advice to the Committee is that it must satisfy itself that 
mechanisms are in place to ensure that the project which is implemented is 
that which they approve, and that the enforcement procedures to ensure this 
are satisfactory.  The works which Parliament are authorising, and the 
construction practices required in carrying them out, need to be clearly 
specified.  To that end, we welcome the proposed amendments to the Bill. 
 
However, we note that in the proposed amendments, a sentence of instruction 
appears to have been omitted:  
 
“In section 46, page 23, line 1, leave out section 46 and insert-“    
 
The inclusion of this note of instruction would clarify that the existing section 
46 should be deleted and replaced with that proposed in the amendments to 
the Bill. 
 
Iain Rennick 
Area Manager, Forth & Borders 
24 January 2007 
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EDINBURGH AIRPORT RAIL LINK BILL COMMITTEE 
 

ADDITIONAL WRITTEN EVIDENCE ON EUROPEAN PROTECTED SPECIES (EPS) 
 
Background 
 
1. At its meeting on 23 January, the Committee noted that a response was awaited from 

Scottish Executive Environment and Rural Affairs Department (SEERAD) on whether 
the 3 tests required to obtain an EPS licence for disturbance to otters had been met by 
the promoter at this stage. 

 
2. Copies of the written evidence from the promoter and Scottish Natural Heritage have 

been provided to SEERAD. 
 
3. A response has been received from SEERAD and is attached at Annexe A. 
 
Recommendation 
 
4. The Committee is invited to consider the attached written response as part of the 

written evidence received on the Edinburgh Airport Rail Link Bill. 



 
Annexe A 

 

 
 

RESPONSE FROM SCOTTISH EXECUTIVE ENVIRONMENT AND RURAL AFFAIRS 
DEPARTMENT ON EUROPEAN PROTECTED SPECIES 
 
I refer to your letter of 18 December to Deborah Gooch on the EARL project, and our 
telephone conversation today.  I have now had a chance quickly to consider the papers you 
have sent us in connection with this project, paying particular attention to Iain Rennick’s 
letter of 18 January to the Committee, together with the Oral Evidence Session given to the 
EARL Bill Committee on 23 January.  
 
As the Committee has recognised from the outset, the Scottish Executive is the relevant 
licensing authority for cases involving European Protected Species (EPS) and we are 
required to give consideration to the advice now provided by Scottish Natural Heritage 
(SNH).  Having now read that advice I can advise you that our initial view is that we do not 
foresee any serious obstacles to the granting of a licence in this case.  This initial view is, of 
course, without prejudice to the Executive’s eventual final decision as the appropriate 
licensing authority.   
 
As far as the particular species involved are concerned, I would support the advice and 
observations now expressed by SNH.  In particular, I am of the view that: 
 

• the favourable conservation status of otters in the area is unlikely to be affected, 
subject to acceptance by the developer of the proposals from SNH on appropriate 
disturbance and mitigation measures; 

 
• while recognising that no bat roosts nor great crested newts have been identified 

in survey work to date, normal continuous survey work is appropriate before 
construction work proceeds. Any bat roosts or great crested newts found during that 
period would then be subject to the Executive’s normal licensing procedures. 

 
I also understand that further amendments have been made to Section 46 of the Bill, on 
mitigation of environmental impacts and the linking of the Code of Construction Practice to 
licensing requirements. Quite clearly, that is an additional matter that both SNH and the 
Executive will have to consider but I support the initial views expressed by SNH that they 
are likely to provide the necessary and appropriate mitigation and enforcement measures 
expected of a project of this type.  
 
Hugh Dignon 
Head of Nature Conservation and Species Management Branch 
26 January 2007 
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