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COMMUNITIES COMMITTEE 

AGENDA 

14th Meeting, 2004 (Session 2) 

Wednesday 31 March 2004 

The Committee will meet at 10.30 am in Committee Room 2. 

1. Item in private: The Committee will consider whether to take item 5 in private. 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

the Housing (Scotland) Act 2001 (Alteration of Housing Finance 
Arrangements) Order 2004, (SSI 2004/105); 

the Housing (Scotland) Act 2001 (Payments out of Grants for Housing 
Support Services) Amendment Order 2004, (SSI 2004/108). 

3. Petitions:  The Committee will consider the following petitions— 

PE447 by Mr Gregor McIntyre on local community projects; 

PE541 by Dr James S. Buchanan (on behalf of the Roslin Community Action 
Group) on landfill and waste management; 

PE543 by Karen Whitefield MSP on landfill and waste management; 

PE650 by Alison Mackay (on behalf of NO 2 TETRA) on TETRA 
communication masts in Scotland. 

4. Budget process 2005-2006: The Committee will consider a briefing from 
Professor Arthur Midwinter, Budget Adviser to the Finance Committee. 

5. Work programme: The Committee will consider its work programme.   

 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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The following papers relate to the meeting: 
 
Agenda Item 2 
 
Note by the Clerk (SSI attached – for Committee members only) 
Note by the Clerk (SSI attached – for Committee members only) 

COM/S2/04/14/1 
COM/S2/04/14/2 

 
Agenda Item 3 
 
Note by the Clerk (petitions attached) 
 

COM/S2/04/14/3 
 

 
Agenda Item 4 
 
Note by Professor Arthur Midwinter, Budget Adviser to the Finance 
Committee (private paper) 
Note by Professor Arthur Midwinter, Budget Adviser to the Finance 
Committee (private paper) 

COM/S2/04/14/4 
 
COM/S2/04/14/5 
 

 
Agenda Item 5 
 
Note by the Clerk (private paper) 
 

COM/S2/04/14/6 
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COMMUNITIES COMMITTEE 
 

31 March 2004 
 

SUBORDINATE LEGISLATION 
 

The Housing (Scotland) Act 2001 (Alteration of Housing Finance 
Arrangements) Order 2004, (SSI 2004/105) 

 
1. The Housing (Scotland) Act 2001 (Alteration of Housing Finance 

Arrangements) Order 2004, (SSI 2004/105) was previously circulated to 
Committee members on 17 March 2004.  An Executive Note accompanies the 
instrument.  No motions to annul this instrument have been lodged. 

 
2. The Order proposes to implement powers in sections 94 and 109 of the 

Housing (Scotland) Act 2001.  The Act allows Scottish Ministers to remove the 
duty on the Ministers to provide Housing Support Grant (HSG) to specified 
local authorities and also to remove the duty on specified local authorities to 
maintain a Housing Revenue Account (HRA).  The Order allows for the 3 
councils, namely Dumfries and Galloway, City of Glasgow and Scottish 
Borders Councils, who have transferred their housing stock to close their 
HRAs.  It also removes the requirement for the Executive to calculate HSG for 
these councils.  The Order also proposes that residual HRA assets should be 
transferred to the local authorities’ general fund. 

 
3. The Executive have consulted with the 3 councils who have all indicated that 

they wish to close their HRAs at the end of this financial year and also that 
they are aware of the HRA assets proposal in the Order. 

 
4. At its meeting on 16 March, the Subordinate Legislation (SL) Committee 

asked the Executive to clarify a definition in the Order.  The Executive 
subsequently agreed that the Order is defectively drafted and the SL 
Committee reported it on that ground. The SL Committee agrees, however, 
that the defect is technical only and that it should not adversely affect the 
operation of the Order in practice.  Further detail is provided in Appendix 1 
which is an excerpt from the SL Committee’s 11th Report, 2004 (Session 2). 

 
5. The Order was laid on 10 March 2004, and is subject to negative procedure.  

Under Rule 10.4 of the Standing Orders, this means it comes into force and 
remains in force unless it is annulled by the Parliament within 40 days of 
being laid before the Parliament.  Any MSP may lodge a motion seeking to 
annul such an instrument, and if such a motion is lodged, there must be a 
debate on the instrument at a meeting of the Committee.  The Committee is 
required to report on the instrument by 26 April 2004. 
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Appendix 1 

Excerpt from the Subordinate Legislation Committee’s 11th Report, 2004 
(Session 2) 

 

THE HOUSING (SCOTLAND) ACT 2001 (ALTERATION OF HOUSING FINANCE 
ARRANGEMENTS) ORDER 2004 (SSI 2004/105) 

On the 16th March 2004 the Committee asked the Executive for an explanation of the 
following matter - 

"The Committee asked the Executive to explain the purposes of the definition of the word 
"year" in Article 2 as this word does not seem to be a term used anywhere in the order". 

The Scottish Executive responds as follows - 

The definition of "year" was included in an earlier version of the draft Order. The provisions 
in the Order were subsequently amended and the need to remove the superfluous definition 
in the final version was unfortunately overlooked. While the inclusion of the definition does 
not impact in any way on the effect of the Order, the Executive is grateful to the Committee 
for bringing this to its attention. As this particular instrument removes the duty to keep a 
housing revenue account for specified local authorities, it is unlikely that further amendment 
to this Order will be necessary. However, should amendments be required in relation to the 
accounting arrangements, the opportunity will be taken to remove the unnecessary 
definition. 

Scottish Executive 

Date: 18th March 2004 
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COMMUNITIES COMMITTEE 
 

31 March 2004 
 

SUBORDINATE LEGISLATION 
 

The Housing (Scotland) Act 2001 (Payments out of Grants for Housing Support 
Services) Amendment Order 2004, (SSI 2004/108) 

 
1. The Housing (Scotland) Act 2001 (Payments out of Grants for Housing 

Support Services) Amendment Order 2004, (SSI 2004/108) was previously 
circulated to Committee members on 17 March 2004.  An Executive Note 
accompanies the instrument.  No motions to annul this instrument have been 
lodged. 

 
2. The Order proposes to amend the Housing (Scotland) Act 2001 (Payments 

out of Grants for Housing Support Services) Amendment Order 2003 to allow 
local authorities to make payment for housing support services where a 
service is registered as a care service under the Regulation of Care 
(Scotland) Act 2001.  This amendment means that the service would be able 
to be registered by the Care Commission either as a housing support service 
or another type of care service for regulation of care purposes.  The 2004 
Order also allows payment where the service provided is a type of prescribed 
housing support that does not constitute such a registered service. 

 
3. The Executive has consulted with various organisations including local 

authorities and those involved with care services and report that most of those 
who responded welcomed the 2004 Order. 

 
4. At its meeting on 16 March, the Subordinate Legislation (SL) Committee 

asked the Executive to clarify why "care service" is not defined in the Order.  
The Executive have agreed that the definition could have been clearer and 
that this will be considered when further amendments to these provisions are 
made.  The SL Committee reports on the instrument on these grounds and 
wishes to draw attention to the Executive’s response (see Appendix 1). 

 
5. The Order was laid on 10 March 2004, and is subject to negative procedure.  

Under Rule 10.4 of the Standing Orders, this means it comes into force and 
remains in force unless it is annulled by the Parliament within 40 days of 
being laid before the Parliament.  Any MSP may lodge a motion seeking to 
annul such an instrument, and if such a motion is lodged, there must be a 
debate on the instrument at a meeting of the Committee.  The Committee is 
required to report on the instrument by 26 April 2004. 
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Appendix 1 

Excerpt from the Subordinate Legislation Committee’s 11th Report, 2004 
(Session 2) 

 

THE HOUSING (SCOTLAND) ACT 2001 (PAYMENTS OUT OF GRANTS FOR 
HOUSING SUPPORT SERVICES) AMENDMENT ORDER 2004 (SSI 2004/108) 

On the 16th March 2004 the Committee asked the Executive for an explanation of the 
following matter - 

"The Committee asked the Executive why "care service" is not defined if only for 
consistency with the principal order." 

The Scottish Executive responds as follows - 

Both Orders deal with the registration of prescribed housing support services under 
the Housing (Scotland )Act as care services in terms of the Regulation of Care 
(Scotland) Act 2001. The principal Order proceeded on the basis that prescribed 
housing support services for housing purposes would also be registered as a care 
service that is a housing support service under the latter Act. However, the Care 
Commission took the view that housing support services for housing purposes would 
not necessarily be a housing support service for regulation of care purpose and in 
some cases these could be registered as another type of care service. The principal 
order at paragraph 2 of the Schedule refers to housing support services being 
registered as a service under Part 1 of the Regulation of Care Act. There is in fact no 
definition of "service" or "care service" in the principal Order. Care service is 
therefore not a defined term either in the principal Order or in the amending Order. 
"Care home service" is defined in relation to the principal order for the particular 
purposes of paragraph 4 of the Schedule to the principal order which is unconnected 
to this amendment. 

While the matter is complicated the Executive does not accept that there is 
inconsistency with the earlier Order. With hindsight, the Executive accepts that it 
may have been clearer to define care service as having the same meaning as in the 
2001 Act but did not consider it necessary when drafting the amending Order to 
include such a definition. We will consider this further when we make further 
amendments to these provisions. 

Scottish Executive 

Date: 18th March 2004 
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COMMUNITIES COMMITTEE 
 

31 March 2004 
 

PETITIONS PE447, PE541, PE543 and PE650 
 

Approach Paper 
 
Introduction 
 
The Committee is invited to consider how it wishes to deal with 4 petitions 
which have been referred to it for further consideration. 
 
PE447  
 
Petition by Mr Gregor McIntyre, calling for the Scottish Parliament to take the 
necessary steps to put in place across Scotland all necessary structures and 
regulations to ensure that local community volunteers are able to develop or 
pursue local health and social inclusion projects in parallel with or 
independently of the strategic objectives of statutory agencies. 
 
Background 
 
The petition is prompted by the petitioners’ concern that successful projects 
being run by the Clydebank Health Alliance (CHA) have broken down as a 
result of the strategic policies of the statutory agencies, including West 
Dunbartonshire Health Strategy Group.  The petitioners state that of the 3 
projects operated by the CHA, only one remains viable.  This is the 
Community Action on Food in Faifley, which was awarded best practice status 
from the Scottish Executive.   
 
In its response to the PPC (copy attached), the Executive states that it is of 
view that in this case an unfortunate situation had arisen where some of the 
people in two of the nine SIP areas in West Dunbartonshire wanted to use the 
SIP funding for their own areas and priorities.  However, the SIP, which 
includes representatives from the wider community and which reflects 
community views and priorities on what it does, had allocated that funding for 
their agreed health priorities over the whole SIP area. 
 
The Executive does not think that this was a case where local priorities were 
being ignored so that national priorities could be pursued. It provides in its 
response an explanation of the provision in the Community Planning process 
which allows for the production of joint Health Improvement Plans.  This 
envisages Community Planning Partnerships helping to deliver national 
priorities and targets through local action, while also delivering local priorities 
based on local need.  It explains that there is also great emphasis on the 
involvement of communities in this process, and suggests that this addresses 
the objectives of the petition.   
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In subsequent correspondence with the PPC, the petitioner refuted the 
statement by the Executive that some of the people in two of the nine SIP 
areas in West Dunbartonshire wanted to use the SIP funding for their own 
areas and priorities.  He stated that that work plans were produced by the 
Clydebank Health Alliance and that this illustrates that efforts were being 
made to meet the strategic requirements of the SIP.  However, these plans 
were not accepted by the SIP Health Strategy Group, resulting in the CHA’s 
decision to close the project. 
 
In a response to the PPC, Des McNulty MSP – who supports the petition - 
also indicated that he believes that there are inaccuracies in the Executive 
response.  He is concerned that good quality local projects were being 
discontinued under the pretence of responding to concerns across the SIP 
area, when in fact the trigger came from Greater Glasgow Health Board 
seeking to meet its own priorities rather than from the communities 
themselves.  He feels that this resulted in the loss of a valued local project 
and, even looking at the broader work of the SIP, a worsening of service.  He 
is concerned that this has come about as a result of the actions of GGHB. 
 
The PPC referred the petition to the Health Committee, and the Health 
Committee subsequently agreed to refer it to the Communities Committee. 
 
Recommendation 
 
The concerns raised in the petition appear to be of a localized nature.  
There is little to suggest that they will have wider implications for local 
health planning or the work of SIPs.  As suggested by the Executive 
joint Health Improvement Plans through the Community Planning 
process should provide the opportunities for local views and priorities 
to be heard and incorporated in health planning for each Local Authority 
area sought by the petitioner.  On this basis, the Committee is therefore 
invited to agree to conclude its consideration of the petition. 
 
 
PE541 
 
Petition by Dr James S. Buchanan on behalf of the Roslin Community Action 
Group calling for the Scottish Parliament to investigate (a) the impact of 
landfill sites on the health and environment of surrounding communities, (b) 
the rationale behind the proposed expansion of landfill sites, such as that as 
Roslin, given the new EU landfill directives requirements, (c) the need to 
encourage more sustainable solutions to waste management and (d) better 
mechanisms in the planning process whereby all consultees become more 
proactive in encouraging developers to incorporate features reinforcing 
sustainable development policy objectives. 
 
PE543 
 
Petition by Karen Whitefield MSP, calling for the Scottish Parliament to 
investigate (a) the impact of landfill sites on the health and environment of 
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surrounding communities, (b) the rationale behind the proposed expansion of 
landfill sites around communities such as Greengairs, given the new EU 
landfill directives requirements, (c) the need to encourage more sustainable 
solutions to waste management and (d) better mechanisms in the planning 
process whereby all consultees become more proactive in encouraging 
developers to incorporate features reinforcing sustainable development policy 
objectives. 
 
Background 
 
The Public Petitions Committee considered comments on these two related 
petitions from the Scottish Executive, the Scottish Environment Protection 
Agency (SEPA), the Chartered Institute of Waste Management, the Institute of 
Environmental Management and Assessment and Friends of the Earth 
Scotland.  
 
In correspondence with the PPC, both the Executive and SEPA indicated that 
they were content that the current framework for addressing the impact of 
landfill sites on the health and environment of surrounding communities 
through the planning process is adequate and effective. It was also suggested 
that the proposals contained in the Executive’s consultation paper Safer 
Landfill will increase regulatory standards in relation to landfill sites, leading to 
better environment and health protection.  However, Friends of the Earth 
Scotland claimed that in its experience, communities do not consider the 
current framework to be adequate and effective, and referred to frustration 
about the lack of integration between local authorities and regulatory 
authorities, particularly SEPA. The Institute of Environmental Management 
and Assessment also expressed the view that public consultation in the 
Environmental Impact Assessment process related to planning applications 
for landfill developments is often inadequate. 
  
The PPC subsequently referred the petitions to the Environment and Rural 
Development Committee for further consideration.  That Committee agreed to 
follow up the issues raised by the petitioners with other witnesses as part of 
its National Waste Plan inquiry.  It further agreed to write to the PPC inviting it 
to consider re-referring the petitions to the Communities Committee and the 
Health Committee in light of planning and health issues raised by the 
petitions.  The PPC agreed to refer the petitions to the Communities 
Committee for further consideration of the planning issues raised, with the 
recommendation that it consults the Health Committee on the associated 
health concerns. 
 
Recommendation 
 
The Committee is invited to agree to write to the Executive requesting 
further information on whether it has any plans to address the planning 
issues raised in any forthcoming legislation.  It is further invited to agree 
to write to the Health Committee to seek its comments on the health 
concerns raised in the petitions. 
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PE650 
 
Petition by Alison Mackay on behalf of NO 2 TETRA, calling for the Scottish 
Parliament to take the necessary steps to delay the installation of terrestrial 
trunked radio (TETRA) communication masts in Scotland until potential health 
risks have been properly assessed and the relevant planning guidance has 
been amended to incorporate mandatory health and safety standards. 
 
Background  

The petition is prompted by concerns as to proposals to install 700 TETRA 
masts in Scotland to enable the roll-out of a new secure police 
communications system in 2004-2005, which they claim could cause adverse 
health effects for individuals residing near them, particularly children.  The 
petitioners, from Fife, are particularly concerned that 14 planning applications 
for TETRA masts have been lodged in their area.  Notably, Fife Council 
recently deferred a decision on planning applications in north-east Fife for six 
months in order that results of health research can be considered before it 
agrees to the erection of the masts. 
 
The petitioners express specific concerns that neither an informed, nor a 
precautionary approach is being taken to the introduction of the TETRA 
communications system and are therefore asking for a moratorium on the roll-
out of TETRA whilst adequate safety standards are identified and 
implemented. 
 
Their health and safety concerns arise from the fact that the TETRA system 
will operate at 17.6Hz, a higher level than that which is recommended in the 
Stewart report (2000).  This report promotes a precautionary approach to 
telecommunications developments, due to concerns about the possible 
impact on calcium in nerve cells.  Research into health and safety issues 
raised by the TETRA system has to date been inconclusive and further Home 
Office research on the matter is not expected to be completed until 2004. 
 
The Public Petitions Committee sought comments from the Executive and 
from O2 Airwave on the issues raised in the petition.  Copies of the responses 
received are attached. 
 
In its response, the Executive states that: 

“While it is not possible to say with absolute certainty that there are no health risks 
associated with the use of mobile telecommunications equipment, including TETRA 
handsets and associated base stations, the evidence to date has not shown a link 
between this technology and ill health.” 

The Executive also states that: 

“In light of the results of recent health studies we have no plans to change the 
guidance issued to planning authorities on this particular issue.”   

In their response 02 Airwave emphasise that they : 

“As the company responsible for building and operating the Airwave service, play no 
role in setting the safety guidelines that apply in the field of radio communications. 
Our responsibility is to ensure that we comply with those guidelines.” 
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Recommendation 

The Committee is invited to consider whether it considers that there 
would be merit in further investigating the issues raised in this petition 
and, if so, whether it wishes to agree to write to the Executive 
requesting an update on the status of the draft final research report on 
the effectiveness of current regulations referred to in its 
correspondence with the PPC. 

The Committee is also invited to consider whether it would wish to 
consult the Environment and Rural Development Committee and the 
Health Committee on the issues raised as suggested by the PPC. 

 




























































