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COMMUNITIES COMMITTEE 

AGENDA 

6th Meeting, 2004 (Session 2) 

Wednesday 11 February 2004 

The Committee will meet at 10 am in Committee Room 1. 

1. Antisocial Behaviour etc. (Scotland) Bill (in private): The Committee will 
consider its approach to its report at Stage 1. 

  
 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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COMMUNITIES COMMITTEE 
 

Wednesday 11 February 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Supplementary written evidence from the Minister for Communities 
 
Thank you for your letter of 3 February seeking a written response to a number of points 
that you did not have time to raise on Tuesday.  I would like to take this opportunity to thank 
you and the Committee for the courtesy shown me during what was, I think, a constructive 
discussion; and, more importantly, the very thorough way that you have gone about 
gathering evidence on this important Bill. 
 
Closure of Premises 
 
Closure orders will apply to all types of property.  If we were to exclude residential premises 
that would be an open invitation to people involved in, for example, drug trafficking to move 
their operations into residential premises to avoid the risk of closure.  It could also result in 
vulnerable people being targeted and pressured to allow their homes to be used as a base 
for illegal and antisocial activities. 
 
The Executive is very clear that a closure notice is a last resort: the police will only use it in 
serious situations, and after consultation with the local authority.  If eviction proceedings 
would be appropriate, we would expect the local authority to take that action, to encourage 
an RSL landlord to do so, or to consider making an antisocial behaviour notice under Part 7 
of the Bill depending on the tenure.  However, in some cases the police may consider that 
quick and firm action in the form of closure would be more effective and give the local 
community a breathing space while other, longer-term means of tackling the underlying 
problem are pursued. 
 
If an occupied residential property is closed then the occupants can apply to the local 
authority as homeless.  We are currently examining the detailed technical links between the 
short-term nature of a closure and the occupants’ rights under homelessness legislation, to 
make sure that the policies work in a complementary way.   
 
Potential homelessness is one of the factors that the police would take into account through 
their consultation with the local authority.  The police are used to taking account of the 
welfare implications of their actions, for example in child protection orders.  The police and 
the local authority may anyway need to take action to protect any children living in the 
property, since a situation that leads the police to consider closure is also likely to be a 
harmful environment for children.  
 
Parenting Orders 
 
The Executive strongly believes that the vast majority of parents are good parents who 
have their children’s best interests at heart at all times, and agrees with the evidence you 
have received that most parents who do experience problems gladly take up voluntary 
support offered to them.  Let me make it very clear that Parenting Orders are not targeted 
at these parents.  They are targeted at the small number of parents who persistently fail 
their children and refuse to engage with support to improve their parenting.  In such 
situations, the children of the family suffer and, short of taking the children into care, the 
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authorities are powerless to intervene.  That is the gap in the legal framework that 
Parenting Orders are designed to fill.  A Parenting Order is emphatically not intended to 
punish the parent.  It is intended to ensure they take up support to improve their parenting 
and that they address their responsibilities as parents.  Only where an order is breached 
will punishment be considered.  We hope that will be the exception rather than the rule – 
evidence from England is very encouraging in this respect - but it is clear that without this 
element of compulsion the children of such parents will remain in the invidious position they 
are in at present.  You will also be aware that the Bill makes clear in section 83 that in 
considering the punishment for breach of a parenting order, a court must take into account 
the welfare of all the children of the family concerned.  The sanction would normally be a 
fine. 
 
Electronic monitoring 
 
The Committee will know that the Bill provides for electronic monitoring for under 16s both 
through the court (Restriction of Liberty Orders) and through the hearings system.  The 
comments below are primarily in respect of monitoring through the hearings system. 
 
The appropriateness of electronic monitoring for those who do not offend. 
 
Our proposals will allow the option of electronic monitoring where the children's panel finds 
that this is in the best interests of the young person.  There are cases where a young 
person's behaviour places him or her at risk, for example absconding at night from their 
home or residential accommodation. If, following a thorough assessment, a panel considers 
that electronic monitoring would help reduce this risk it will be a helpful addition to the range 
of disposals available to them. 
 
Electronic monitoring will not be a disposal in itself.  It will not be a stand-alone measure.  It 
will be one element of an intensive package of support to provide up to 24 hours a day care 
for our most difficult and needy young people.  We will set out the service requirements for 
this support in regulations and supporting guidance. 
 
The appropriateness of this measure for the most persistent offenders who may not 
have [such a] background and that for some, home is not necessarily the safest 
place to be. 
 
I agree that if the home environment is not suitable, then electronic monitoring would be 
inappropriate.  Our regulations and supporting guidance will set out the requirement for a 
thorough assessment before recommending the option of electronic monitoring to a 
children's panel.  The suitability of the home environment will be an important factor in this 
assessment and the panel's consideration. 
 
RLOs will only be used after a detailed assessment of the child's suitability, understanding 
and home background  
 
Clarification on the proposal as an alternative to secure accommodation, particularly 
with regard to the circumstances when the measure may be used. 
 
We think that electronic monitoring will fill a gap in the current range of disposals available 
to the panel.  It will enable children's panels to allow young people to remain in the 
community but to restrict their liberty at times when they cause most trouble to the 
community or place themselves at serious risk - principally at night.  Many such young 
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people may currently be considered for a secure place because they cannot be kept safely 
in the community - electronic monitoring may be a suitable alternative in such cases.  
Another circumstance may be when a young person is considered suitable to leave secure 
accommodation.  The aftercare plan for such young people may include electronic 
monitoring as a means of managing their reintegration by helping the young person stay out 
of trouble until they are fully settled back safely into their community. 
 
Why has no lower age limit been set in the Bill, as is the case with ASBOs 
 
We will reflect on this point for both RLOs and electronic monitoring through the hearings 
system.  We are for example currently discussing the practical issues that will arise from the 
introduction of electronic monitoring through the hearings system with a multi-disciplinary 
group of external agencies. This is one of a number of issues that will be raised with them.  
We will balance consideration of an age limit against our concern not to fetter the discretion 
of the hearings system. Regulations and guidance will underpin the introduction of 
electronic monitoring through the hearings system.  The key issue will be whether this is a 
suitable disposal for an individual young person and whether it will be effective in stopping 
their offending or dangerous behaviour.  
 
Is the Executive prepared to await findings of recent research or to introduce the 
proposals in a pilot scheme. 
 
The Executive will review the findings of the research of the English and Welsh Intensive 
Supervision and Surveillance Programme (ISSP) with interest.  However, it is important to 
underline the fact that the Scottish youth justice system is completely different and we 
therefore need to develop our own model for the provision of intensive services, together 
with electronic monitoring.  We are developing detailed proposals for the introduction of 
electronic monitoring in Scotland, within the hearings system and we will be pleased to 
provide these to the Committee in due course. 
 
Does the Executive have any concerns that electronic monitoring may become 
badges of honour. 
 
In fact, the research finds that many young people were grateful for an excuse not to go out 
at night with their friends and get into situations that could lead to danger or trouble.  In 
Scotland, electronic monitoring will be one element of an intensive support package so 
young people who are electronically monitored will not simply get a "tag", that can be 
boasted about to their friends.  The support package will be intensive and demonstrate to 
the young person and their friends that their behaviour has consequences.  The key point is 
the effectiveness of the package in addressing young people’s behaviour, not concerns 
about possible perceptions. 
 
I hope this is helpful in addressing the points Committee intended to raise.  If I can provide 
any further information, please let me know. 
 
Margaret Curran MSP 
Minister for Communities 
6 February 2004 


