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COMMUNITIES COMMITTEE 

AGENDA 

5th Meeting, 2004 (Session 2) 

Tuesday 3 February 2004 

The Committee will meet at 9.30am in Committee Room 1. 

1. Antisocial Behaviour etc. (Scotland) Bill: The Committee will take oral 
evidence at Stage 1 from— 

Margaret Curran MSP, Minister for Communities, Alisdair McIntosh, Head of 
Anti-social Behaviour Unit, Michael Kellet, Anti-social Behaviour Bill Manager, 
Gillian Russell, Office of the Solicitor to the Scottish Executive (OSSE) and Kit 
Wyeth, Youth Justice and Children’s Hearings Unit, Scottish Executive. 

 
2. Antisocial Behaviour etc. (Scotland) Bill: The Committee will consider whether 

to discuss an issues paper in private at its next meeting; and whether to discuss 
its draft report at Stage 1 in private at future meetings. 

 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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The following papers relate to the meeting: 
 
Agenda Item 1 
 
Note by SPICe (private paper) 
 
Supplementary written evidence from Scottish Executive 
 
Written evidence from the Minister for Communities regarding equalities 
issues in the Antisocial Behaviour etc. (Scotland) Bill 
 
Supplementary written evidence from National Autistic Society Scotland 
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COMMUNITIES COMMITTEE 
 

Tuesday 3 February 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Supplementary written evidence from Scottish Executive 
 
ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL  
FOLLOW-UP TO ORAL EVIDENCE ON 19 NOVEMBER 2003 
 
As you know, a number of my colleagues and I gave oral evidence to the 
Committee on 19 November 2003 on the Antisocial Behaviour etc. (Scotland) Bill.  
During that session we undertook to provide the Committee with further 
information about the sources of evidence in relation to electronic monitoring.  I 
thought it might also be helpful to clarify a couple of other issues that came up in 
the evidence session. 
 
The attached annex contains the details the committee requested of the evidence 
available in relation to electronic monitoring in England and Wales.  The Executive 
reviewed these findings in preparation of the Bill.  Of course, as the Committee will 
appreciate, Scotland’s youth justice system differs markedly from that in England 
and Wales. Nevertheless, there are some valuable findings that we will bear in 
mind when introducing electronic monitoring. These include the need to link 
monitoring very closely to an intensive programme of support; and the importance 
of ensuring that the young person’s home, family or residential circumstances 
provide a suitable environment for this measure.  
 
We also promised – in response to a question from Cathie Craigie – to provide 
details of the involvement of disability groups in the consultation exercise.  I can 
confirm that we received a number of consultation responses from disability 
groups including the Scottish Association for Mental Health, the National Autistic 
Society and Capability Scotland.  During the consultation period officials here also 
met with the Equality Co-ordinating Group.  The Disability Rights Commission 
were involved in that meeting.  Since the end of the consultation period members 
of the committee may be aware that officials met the National Autistic Society on 
24 September and that Mary Mulligan met with the cross-party group on autistic 
spectrum disorders on 27 November.   
 
Another area of some debate during our evidence session were the provisions in 
Part 5 of the Bill on noise nuisance.  Experience of the existing statutory nuisance 
regime suggests that prosecution is more likely to be successful if based on the 
results of objective measurement by approved measuring devices, rather than 
being based solely on more subjective evidence of the  views of local authority 
officers alone. The approach proposed in the Bill, involving the introduction of an 
objective standard into noise legislation backed up by evidence from approved 
monitoring equipment, should make the enforcement regime work better. 
However, we should perhaps have made clear to the Committee that the existing 
procedures of issuing a noise abatement notice under the statutory nuisance 
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provisions of the Environment Protection Act 1990 can still be followed where local 
authority officers are unable to obtain noise level measurements. 
 
Finally, I should perhaps expand on the answer I gave to a question from Patrick 
Harvie about the preparation of the Bill.  While the Bill was indeed, as I said, 
finalised after the consultation period had ended, the preparatory work during the 
consultation period to which I referred did of course involve the production of 
preliminary working drafts of sections that might eventually be included once 
Ministers had decided on the way forward in the light of the consultation exercise.   
 
I hope this is helpful to the Committee.  Please let me know if there is any further 
information that would be useful. 
 
Alisdair Mcintosh 
Head of Anti-social Behaviour Unit 
Scottish Executive 
17 December 2003 
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EFFECTIVENESS OF ELECTRONIC MONITORING 
  
RESEARCH REPORTS  
  
Intensive Supervision and Surveillance Programmes Briefing by the Youth 
Justice Board of England and Wales from research collated by Oxford 
University and PA Consulting 
http://www.youth-justice-board.gov.uk/NR/rdonlyres/6C269732-E2FF-4DFD-9265-
552A68990702/398/ISSPvsshortDTObriefing1Jan03.doc
  
Interim Evaluation Report by Oxford University of Intensive Supervision and 
   Surveillance Programmes 
http://www.nls.ntu.ac.uk/SLSA2003/Streams/papers/CrimJus%20Moore%20Robin
.pdf
  
Evaluation of the national roll-out of curfew orders 
Isabel Walter 
http://www.homeoffice.gov.uk/rds/pdfs2/rdsolr1502.pdf
  
Youth Justice Board 
http://www.youth-justice-board.gov.uk/youthjusticeboard
  
bonta, rooney and wallace-capretta - electronic monitoring in canada 1999 
http://www.sgc.gc.ca/publications/corrections/em_e.asp
  
Curfew orders with electronic monitoring: the first twelve months 
by Ed Mortimer and George Mair 
http://www.homeoffice.gov.uk/rds/pdfs/r51.pdf
  
Electronic monitoring in practice: the second year of the trials of curfew 
orders 
by Ed Mortimer and Chris May 
http://www.homeoffice.gov.uk/rds/pdfs/r66.pdf
  
Curfew Orders with Electronic Monitoring 
Home Office  
http://www.homeoffice.gov.uk/rds/pdfs2/hors163.pdf
 

http://www.youth-justice-board.gov.uk/Publications/Downloads/PositiveParenting.pdf
http://www.youth-justice-board.gov.uk/Publications/Downloads/PositiveParenting.pdf
http://www.nls.ntu.ac.uk/SLSA2003/Streams/papers/CrimJus%20Moore%20Robin.pdf
http://www.nls.ntu.ac.uk/SLSA2003/Streams/papers/CrimJus Moore Robin.pdf
http://www.homeoffice.gov.uk/rds/pdfs2/rdsolr1502.pdf
http://www.youth-justice-board.gov.uk/youthjusticeboard
http://www.sgc.gc.ca/publications/corrections/em_e.asp
http://www.homeoffice.gov.uk/rds/pdfs/r51.pdf
http://www.homeoffice.gov.uk/rds/pdfs/r66.pdf
http://www.homeoffice.gov.uk/rds/pdfs2/hors163.pdf
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COMMUNITIES COMMITTEE 
 

Tuesday 3 February 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Supplementary written evidence from National Autistic Society Scotland 
 
Please find enclosed case studies of people with autistic spectrum disorders 
who have been subject to measures under existing criminal justice legislation 
and other legislation, as requested by the Communities Committee on 14th 
January 2004. 
 
Some Committee members also requested clarity on a few points I made 
when giving oral evidence to the Committee.  With regard to the case study on 
a mother of a toddler with autism being evicted from her home because the 
neighbours complained about the noise the child was making, this was taken 
from a press release by Shelter Scotland.  As a result, I am unable to inform 
the Committee as to which local authority the mother resided in. 
 
With regard to the English case study on the ASBO served on the parent’s of 
a child with autism for making too much noise when trampolining, I have 
investigated the case further and it was the child who was served the ASBO 
and not the parents.  The local authority that applied for the ASBO was aware 
that the child had autism when it made the application.  Under the Crime and 
Disorder Act 1998, in England and Wales, an ASBO can be made against 
anyone aged 10 or over who has ‘acted in an anti-social manner and where 
an order is needed to protect people from further anti-social acts’. 
 
If you would like further information, please don’t hesitate to contact me. 
 
Yours sincerely 
 
 
 
 
 
Robert McKay 
National Co-ordinator – Scotland 
National Autistic Society Scotland 
28th January 2004  
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Follow-up Evidence to the Communities Committee on the Anti-social 
Behaviour Etc (Scotland) Bill - Examples of People with Autistic 
Spectrum Disorders Involved with the Criminal Justice System 
Submission from The National Autistic Society Scotland 
 
 
The National Autistic Society Scotland is one of the leading charities for 
people with autistic spectrum disorders.  It has a membership of over 1,000 
and a network of 9 parent-led branches across Scotland.  The National 
Autistic Society Scotland is part of a UK-wide organisation, the National 
Autistic Society (NAS).  The NAS is in a unique position to comment on issues 
affecting people with autistic spectrum disorders because it has offices in all 3 
nations of Great Britain. The NAS has a membership of over 12,000, a 
network of 57 branches, and 60 affiliated organisations in the autism field. The 
NAS exists to champion the rights and interests of all people with autism and 
to ensure that they and their families receive quality services, appropriate to 
their needs. There are approximately 520,000 people with autistic spectrum 
disorders in the UK. 
 
 
Scottish Examples: 
 
• Children’s Hearings 

A parent who contacted the NAS said her 10-year old son was appearing 
before a Children’s Panel. Although the social work department was aware 
that the boy had autism, no arrangements were put in place to account for 
this.  The boy found the whole experience very distressing, especially 
being in a room with lots of people.  When asked questions by Panel 
members, the boy would nod.  However, when his mother asked him 
afterwards if he understood what the Panel members were asking him, he 
said ‘No’.  
 

• Children’s Hearings 
Callum*, a 13-year old with Asperger Syndrome was not attending school 
due to bullying and other difficulties related to social skills.  Callum had 
become reclusive and withdrew himself from society resulting in extreme 
obsessive-compulsive disorder.  The education authority became involved 
and the case was referred to the Children’s Hearings. 

 
Callum’s parents got in touch with the Scottish Society for Autism and a 
SSA autism advisor attended the Hearing.  The autism advisor suggested 
that there should be an assessment of Callum’s autism needs and this was 
granted.  However, at the next Hearing the police were present in the 
building as a precaution due to Callum’s violent behaviour.   
 
Despite calls for more appropriate provision such as a service where his 
autism would be understood, the Children’s Panel decided to send Callum 
to a secure unit and the police were on hand to escort him from the 
building. 
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Callum was extremely upset to the point that he refused to get inside the 
police car. 
The autism advisor informed the policemen on the best way to handle the 
situation as the policemen involved had no knowledge of autism.  This 
resulted in Callum going to the secure unit in the autism advisor’s car, 
escorted by the police. 

 
The case went to court where it was decided that Callum should return to 
the family home with support from the SSA and he was also given a more 
appropriate placement to finish his education.  Without the advice and 
support the family got from the autism advisor, the outcome could have 
been very different. 

 
*  Not his real name 
 

• Stealing videos 
One child who has an obsession with videos would break and enter 
neighbour’s homes to take videos without realising the implications of his 
actions.  Luckily for this child, the neighbours know about his autism and 
understand his actions.  However, for some children with autism who have 
obsessions about particular things, their neighbours may not be so 
understanding. 
 

• People with autistic spectrum disorders as victims of anti-social 
behaviour 
Matthew* has an autistic spectrum disorder.  He has been living 
independently for the last 10 years.  His family had great difficulty in 
understanding his condition and they no longer get on.   

 
Matthew was involved in a local community project aimed at improving the 
relationship between different ethnic groups in the area.  Some local 
residents would shout abuse at Matthew and graffiti was daubed on his 
house.  The police were called but no further action was taken.  Since this 
incident, the abuse has continued.  More recently, Matthew has been 
physically attacked within his own home and was hospitalised.   

 
Matthew finds it difficult to co-ordinate information from different people, 
therefore it is difficult for him to pursue complaints with the police and the 
local authority.  He has no one to support him in pursuing complaints or 
find information that may help him.  Matthew is becoming increasingly 
frustrated by his situation and still feels at risk of verbal and physical 
attacks. 

 
*Not his real name 
 

• Housing 
In Contact A Family’s written submission to the Communities Committee 
on the Anti-social Behaviour (Scotland) Bill, they gave the example of a 
parent who contacted them about her son with autism.  She said her son 
makes a lot of noise, but this is because he has to share a room with his 
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brothers and they can wind him up sometimes.  The council won’t move 
the family or build another room on to the property.  She believes that if he 
had his own room, he would be much quieter.  Contact A Family say that 
many families have to wait weeks, months or years for essential 
adaptations or transfers to more appropriate property; many more families 
are refused help or are asked to pay a large contribution they cannot 
afford. 
 

• Housing 
A press release from Shelter Scotland on anti-social behaviour1 gave the 
example of a woman who contacted them following a bid to evict her from 
her home.  Her neighbours in the flat below made complaints to the 
council.  She is a single mother of an autistic toddler who made a lot of 
noise running around their small flat and it was this noise that the 
neighbours were complaining about.  The council refused to transfer her to 
another property because she has some rent arrears and they also 
stopped her housing benefit because a neighbour said she wasn’t using 
the flat as a main address.  She was in fact trying to live as quietly as 
possible and keep her child out of the flat for long periods to stop 
disturbing the neighbours. 

 
• Education 

A young boy with Asperger Syndrome was given his diagnosis when he 
was in his 2nd year of primary school.  When his father contacted the 
school to let them know, the head teacher said ‘he wouldn’t be allowed to 
get away with anything’.  No strategy for including someone with complex 
needs was devised by the school.  He is often bullied and comes home 
from school with black eyes or covered in bruises.   
 
On one occasion, he was excluded from school, but the head teacher 
never explained to him what was happening – his father had to explain it 
all to him when he got home.  The reason for the exclusion was that he 
was tied up with skipping ropes by six of his classmates and they all 
jumped on him.  The boy, who is an asthmatic, could not breathe.  He 
somehow managed to throw his assailants off and in anger was flailing his 
arms (which may be partly to do with the fact he was finding it difficult to 
breathe).  The school said the incident was a game which went wrong and 
the boy only had himself to blame.  The only individual disciplined was the 
boy.  The strategy mapped out for the boy’s return to school stated that he 
could only be re-admitted if he was separated from other children at 
playtime. 
 
 

 
 
 
 

                                                 
1 ‘Scottish Executive Urged to Reject Westminster Plans for Anti-Social Tenants’, 12th August 
2003, http://www.shelterscotland.org.uk/news.asp?offset=5&newsid=107  
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Examples from England: 
 
• Trampoline 

An anonymous call was made to the NAS’ helpline by the parent of a 13 
year-old boy with autism.  The boy was served with an ASBO after 
neighbours complained about the noise the boy was making when jumping 
on his trampoline. (Trampolining has been found to be therapeutic for 
people with autism.  The local authority was aware that the boy had autism 
when it applied for an ASBO. 

 
• Prison:  

Call from a head teacher to Lord Clement-Jones about a sixth form student 
with Asperger Syndrome who was kept in a cell overnight.  The policemen 
who came across him felt that the young man was showing disrespect by 
refusing to make eye contact with them.   Due to impairments in social 
interaction, many people with autistic spectrum disorders do not 
understand the social norms that the rest of society follow such as smiling, 
using hand gestures when talking to people, or making eye contact when 
talking to people or being talked to.   

 
• Secure accommodation 

A move to secure accommodation represents change and upheaval for a 
child or young person with autism or Asperger Syndrome and can cause 
great distress and anxiety.  A teenager with autism but with a mental age 
of 4-years old who was sent to prison could not understand what was 
happening to her and subsequently became aggressive. 
 

• Housing 
Oral evidence, 7th January 2004, Jennifer Turpie (Children in Scotland) 
said that she is aware of an e.g. in England where a child with autism was 
making so much noise, knocking the walls, etc., that the neighbours 
complained and an ASBO was applied for.  This child’s behaviour would 
constitute ASB, but if the case had to go to the sheriff, it would cause 
distress to the parent who would already be suffering distress in raising a 
child with a disability. 

 
• Article in The Guardian2 -  

The article was about a mother and son evicted from their home and 
served with an ASBO because of the son's bad behaviour.  The boy had a 
diagnosis of ADHD which is often considered to be a condition related to 
autism.  The NAS contacted the Home Office about this and an official said 
that those issuing ASBOs have guidance as to the appropriate procedures 
to be followed (http://www.crimereduction.gov.uk/asbos9.htm).  However, 
this guidance does not mention specific procedures relating to people with 
disabilities.  

                                                 
2 Seenan, G, ‘Bailiffs are here and I'm at the end of my tether’, The Guardian, 18th November 
2003, http://www.guardian.co.uk/guardianpolitics/story/0,3605,1087400,00.html  


















