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COMMUNITIES COMMITTEE 

AGENDA 

11th Meeting, 2003 (Session 2) 

Wednesday 10 December 2003 

The Committee will meet at 10am in Committee Room 2. 

1. Item in private: The Committee will consider whether to take item 3 in private 
and whether to discuss issues arising from evidence received at Stage 1 of the 
Antisocial Behaviour etc. (Scotland) Bill in private at future meetings.  

2. Antisocial Behaviour etc. (Scotland) Bill: The Committee will take oral 
evidence at Stage 1 from— 

 Panel 1 
 Chartered Institute of Housing in Scotland 
 Shirley-Anne Somerville, Policy and Public Affairs Officer. 
  
 Scottish Association of Landlords 
 John Blackwood, Director. 
 
 Joseph Rowntree Foundation 
 Danielle Walker, Director of Policy and Practice Development.  
 
 Panel 2 
 Pollokshields Tenant Management Co-operative 
 Rachel McCreath, Chairperson, 
 Rose Devine, Secretary. 
 
 Cumbernauld Housing Partnership 
 Campbell Kinloch, Estates Manager, 
 Ross Alexander, Owner/Services Liaison Manager. 
 
3. Antisocial Behaviour etc. (Scotland) Bill: The Committee will consider issues 

arising from evidence at Stage 1.  

 
 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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COMMUNITIES COMMITTEE 
 

Wednesday 10 December 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Written evidence from Chartered Institute of Housing in Scotland 
 
 
The Chartered Institute of Housing in Scotland welcomes the high priority given to 
anti-social behaviour by the Scottish Executive and the early introduction of the Anti-
Social Behaviour etc (Scotland) Bill.  There is no doubt that anti-social behaviour is a 
blight on many of Scotland’s communities where the actions of a minority severely 
impact on the lives of the majority and we commend the Executive for setting out a 
strategy to tackle this issue.   
 
However, before going on to comment on specific policy proposals, the Institute 
would urge the Committee to look wider than the current legislation to scrutinise the 
Executive’s entire strategy for tackling anti-social behaviour.  In this light, the CIH 
would like to take this opportunity to highlight three general concerns regarding the 
Executive’s proposals: 
 
• Focus on enforcement 
• Funding 
• Housing’s role in tackling anti-social behaviour 
 
1. Focus on enforcement 
 
The Executive’s consultation paper recognised that anti-social behaviour must be 
dealt with on a number of different fronts; prevention, management, enforcement and 
rehabilitation1.  Despite this fact most of the paper goes on to focus on punitive 
enforcement measures, particularly against young people.   
 
The Institute fully supports the use of enforcement measures against anti-social 
behaviour including, as a last resort, eviction.  However, prevention and management 
are vital and must be supported through the dissemination of good practice and 
guidance along with adequate funding.   
 
Investment in early preventative measures such as the design of good quality, safe 
homes or the provision of youth facilities can avert costly punitive measures later.  
Meanwhile, although expensive, management projects such as the Dundee Families 
Project and City of Edinburgh’s Neighbourhood Support Team have a lasting positive 
impact on the behaviour of individuals who have been through the schemes.  These 
have not only helped the community around them but the families themselves.  The 
Institute would therefore urge the Committee to remember that punitive measures 
which do not tackle the causes of the behaviour are likely to allow that the behaviour 
to continue in the same or another neighbourhood. 

                                       
1 Putting Our Communities First: A Strategy for Tackling Anti-Social Behaviour (2003), Scottish 
Executive 
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2. Funding 
 
The CIH is concerned that the Executive does not recognise the resource 
implications of the Bill and while the Bill itself does not introduce expensive 
measures, the implementation of it most certainly will.  The Institute is uneasy that 
none of the four elements to the Executive’s anti-social behaviour strategy discussed 
at the Communities Committee on 19 November involve funding.  There can be no 
doubt that local authorities and RSLs will need resources in order to implement the 
good practice detailed in the strategy.  If no additional resources are forthcoming the 
Executive is in danger of raising public expectation to a level which cannot be met by 
organisations on the ground. 
 
3. Housing’s role in tackling anti-social behaviour 
 
The Institute recognises the role played by housing professionals in tackling anti-
social behaviour and is committed to encouraging good practice in dealing with this 
field.  However members are concerned that housing often steps in to fill a gap left by 
other resource-pressed services such as the police and social work.  For example 
under-16 ASBOs are a response to an overstretched Children’s Panel system and a 
shortage of social workers while professional witnesses and 24 hour specialist Anti-
Social Behaviour Teams often deal with complaints which require an immediate 
response which local police cannot provide. 
 
While the CIH fully supports a continuing strong role for housing professionals in this 
area, the Institute believes that a distinction does need to be drawn between anti-
social behaviour within estates which is an issue for all organisations involved in 
community safety and criminal activity which should be dealt with by the police. 
 
Part One - Anti-Social Behaviour Strategies   
 
The Institute supports the introduction of anti-social behaviour strategies although the 
success of these will be dependent on strong guidance from the Executive.  One 
area where there appears to be a lack of services in tackling anti-social behaviour is 
in the private sector.  The Institute would ask the Executive to consider specifically 
mentioning the need for strategies to be on a cross-tenure basis on the face of the 
Bill.  
 
The CIH welcomes the inclusion of provisions to allow the effective exchange of 
information between organisations.  The Institute is currently consulting members to 
ensure that the proposals are adequate.   
 
Part Two – Anti-Social Behaviour Orders  
 
The anti-social behaviour of a small minority of young people undoubtedly causes 
misery in many of Scotland’s communities.  It is a problem which Institute members 
work to try and resolve on a daily basis.  Given the extent of youth anti-social 
behaviour in some areas, there can be no doubt that ASBOs for under-16s would 
seem to be a new policy solution which would deal with the problem.  However, while 
the Institute is aware that ASBOs for under-16s are used widely in England, we 
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believe that, if adequately resourced, the Children’s Panel system should be able to 
deal with both low-level and persistent cases of anti-social behaviour.  If introduced 
under-16 ASBOs will only be successful if accompanied with an increase in 
resources to allow the adequate funding of the necessary support mechanisms.   
 
Part Three - Dispersal of Groups  
 
The CIH recognises that one of the most common concerns regarding anti-social 
behaviour is young people congregating in public places.  Given the importance of 
this issue to communities it should be given a high priority in local anti-social 
behaviour strategies.  However, the Institute does not believe that current Executive 
proposals provide a long-term solution to this problem. 
 
The Institute is of the view that the police already have sufficient powers to move on 
groups who are committing anti-social acts.  The fact that police do not move groups 
on is often due to the fact that they are committing no actual offence even though 
their presence is perceived as threatening to the community.  
 
If groups who are not committing an offence are causing alarm or distress then other 
approaches should be used which deal with the actual reasons causing the alarm or 
distress.  This could include working with the community to change perceptions of 
young people if the fear of harassment and crime is much greater than actual crime 
or may involve the provision of youth facilities such as youth shelters in order to 
provide an alternative place for young people to go. 
 
Part 4 - Closure of Premises  
 
The Institute supports the introduction of closure notices under the direction of a 
court and following consultation with the local authority.  However the Institute has 
reservations regarding how a closure order served against an occupied residential 
property would work in practice.   
 
Such a closure notice would effectively make residents homeless with a statutory 
right to be housed by the local authority.  There are additional implications for other 
residents in the property particularly if children are involved or if the property is a 
group home.  The Institute is therefore seeking further information from the Executive 
before a final position on this proposal is reached.   
 
Questions include what happens to a person’s tenancy while the closure order is in 
place?  Can an individual claim housing benefit on the closed property as well as on 
any property which they are moved to while the closure notice is in place or can a 
person submit a new claim if they can pay their first rent/mortgage on the closed 
property but are unable to pay for their temporary accommodation? 
 
Part 5 – Noise Nuisance 
 
Building Standards 
 
The Executive’s consultation document states that current building regulations should 
ensure acceptable noise insulation, however the Institute would urge the Executive to 
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investigate whether current building standards can be strengthened to provide better 
quality noise insulation in new build properties.  New regulations have recently come 
into force in England1 and it may be the case that lessons can be learnt from recent 
English experience. 
 
Seizure of Noise Equipment and Fixed Penalty Notices 
 
The Institute welcomes the proposal to give local authority officers the power to seize 
noise equipment, however it should be noted that Environmental Health Officers in 
England who currently have such powers often require police support and therefore 
there may be little saving of police time in practice.  The same also applies to the 
serving of Fixed Penalty Notices. 
 
Part 7 – Housing: Anti-Social Behaviour Notices 
 
The Institute welcomes the Executive’s commitment to tackling anti-social behaviour 
in all tenures as there is often a perception that anti-social behaviour is a problem 
only found in social rented housing.  However, the Institute notes that the Executive’s 
consultation document stated that Acceptable Behaviour Contracts (ABCs) and 
ASBOs will be the main means of addressing anti-social behaviour in the private 
sector.  The Institute is concerned that current proposals focus on punitive measures 
alone and do not recognise the need for support, advice and assistance in the first 
instance. 
 
A recent ODPM study2 stressed the need for agencies working in mixed tenure areas 
to engage with all residents.  Good practice examples of vetting or reference 
schemes, private landlord forums and information packs providing standard tenancy 
agreements and details of where to go for assistance are available in only a few 
areas.  Such practice must become more wide spread. 
 
It should also be noted that ABCs and ASBOs are already available to use against 
the private sector, however they are not widely utilised in practice.  The Institute is 
currently researching the reasons behind this and will make our findings available to 
the Committee in January.     
 
Anti-Social Behaviour Notices  
 
The CIH welcomes the proposal for Anti-Social Behaviour Notices although the 
success of such notices is dependent on how they are used in practice, making 
strong guidance from the Executive critical in ensuring best practice.  The Institute 
would also question how effective proposals to serve a notice where the landlord 
cannot be identified will be and suggests that this demonstrates the need for a 
mandatory form of regulation for all private rented properties (see below). 
 
The Institute is currently consulting on the right of a council to serve a ASB notice 
against a landlord without having to prove the culpability of the tenant, occupier or 
visitor of the anti-social behaviour concerned (Section 53). 
                                       
1 http://www.odpm.gov.uk/pns/DisplayPN.cgi?pn_id=2003_0168
 
2 Tackling Anti-Social Behaviour in Mixed Tenure Estates (2003), ODPM 
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The Institute is also seeking clarification from the Executive on what would happen if 
an order on rental income is revoked as a tenant is unlikely to be in a position to 
meet any backdated demand for rent and will therefore be in danger of being evicted. 
 
Part 8 – Housing: Registration Areas 
 
The Institute warmly welcomes the Executive’s wish to introduce registration into the 
private rented sector as the minority of poor private landlords who bring the tenure 
into disrepute must be made responsible for the behaviour of their tenants.  However, 
the discretionary registration scheme suggested in the consultation document will not 
be adequate to tackle the problem. 

 
Firstly, the Housing Improvement Task Force (HITF) correctly recognised the 
significant difficulties present when tracing owners to ensure they tackle anti-social 
behaviour or that they pay for repair work.  A discretionary scheme will leave some 
areas of the country without the means to trace private landlords.  Local authorities 
should therefore be required to establish a register of all private landlords. 

 
Secondly, the Institute believes that the Executive should consider going one stage 
further than simple registration and consider introducing a self-certification scheme 
which would form the basis for a minimum operating standard for all private 
landlords.  The Institute accepts that this Bill may not be the place to introduce a 
scheme to cover all management and house conditions issues, however the 
Committee is asked to consider these proposals over the longer term and to 
recognise the need for regulation on a strategic basis.  Any scheme introduced now 
to cover anti-social behaviour should be able to be easily extended to cover other 
items in a following Bill dealing with the HITFs recommendations.   
 
As to the specifics of the Bill, the Institute wishes further clarification regarding the 
grounds on which a council could refuse to register a property. 
 
Part 10 – Further Criminal Measures  
 
Anti-Social Behaviour Orders 
 
The CIH welcomes the proposed changes to ASBOs.  However the Institute seeks 
further clarification as to who would draft the ASBO to be imposed following a 
criminal offence as this is usually done by the local authority who is applying.   
 
Although ASBOs in Scotland are used in the main as a housing management tool, 
they can also be used in wider community settings, for example to prohibit individuals 
from entering a shopping centre.  The Institute would welcome the greater use of 
ASBOs, however, we are concerned that an ASBO granted for a non-housing related 
issue can still lead to the demotion of a tenancy from a Scottish Secure Tenancy 
(SST) to a Short SST.  While the Institute does agree that councils should have the 
power to invoke a Short SST following an ASBO brought about due to anti-social 
behaviour relating to a tenancy, we have concerns over such a measure being 
available for non-tenancy related ASBOs. 
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Restriction of Liberty Orders  
 
It is not for the CIH to comment on the introduction of Restriction of Liberty Orders.  
However the Institute is concerned about the effect compelling a young person to 
stay in their home will have on the families immediate neighbours.  There is also a 
concern that this measure does not deal with the causes of the behaviour but simply 
restricts it to the young person’s home environment. 
 
Sale of Spray Paint to Children and Graffiti  
 
The Institute supports the proposal to ban the sale of spray paint to under-16s.  
However it is unclear how effective this will be in practice if not enforced and 
monitored effectively.  Local authorities are currently limited in dealing with graffiti on 
non-Council properties, although this may change under the new Power to Advance 
Well-Being.  It may be reasonable to place a duty on councils to remove offensive 
graffiti within a certain timescale; however this will obviously have an impact on 
resources.  
 
Part 11 - Fixed Penalty Notices for Anti-social Behaviour  
 
The Institute supports the introduction of fixed penalty notices for anti-social 
behaviour in public areas.   

 
 

Shirley-Anne Somerville 
Policy and Public Affairs Officer 
The Chartered Institute of Housing in Scotland 
December 2003 
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