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27 July 2006 

 
Dear Mr Cochrane 
 
AIRDRIE - BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
I thank you for your letter dated 28 June 2006 and enclosures inviting SEPA to submit 
representations to the Scottish Parliament Bills Committee relative to the above. 
 
General 
 
SEPA acknowledges that improved connectivity in passenger rail services is a national priority as 
expressed in the National Planning Framework, Edinburgh and Lothian Structure Plan, Glasgow 
and Clyde Valley Structure Plan, and the West Lothian Local Plan and accepts that the 
development of a rail link has many potential benefits, not least in local air quality and reduced 
greenhouse gas emissions from displaced road traffic. SEPA supports the principle of re-opening 
the Airdrie-Bathgate line as a positive step towards improving public transport links in the interests 
of sustainable development. 
 
Airdrie-Bathgate Bill 
 
SEPA emphasises that the Control of Pollution Act 1974 was repealed on 1 April and replaced by 
the Water Environment (Controlled Activities) (Scotland) Regulations (CAR) 2005. Under these 
Regulations, it is an offence to undertake the following activities without a CAR authorisation: 
 

o discharges to wetlands, surface waters and groundwaters (replacing Control of Pollution 
Act); 

o disposal to land (replacing the Groundwater Regulations 1986); 
o abstractions from wetlands, surface waters and groundwaters; 
o impoundments (dams and weirs) of rivers, lochs, wetlands and transitional waters; and 
o engineering works in inlands waters and wetlands. 

 
The Bill therefore requires to be reviewed in light of these Regulations with particular regard to Part 
1 (16 (1)) and Schedule 2 Ancillary Works. With reference to the former, all discharges to 
watercourses will require a CAR authorisation, by way of compliance with general binding rules 
(GBR). The relevant GBR are numbers 10 and 11. 
 
Cont…. 

   



 
2. 

 
The principle aim of the Water Framework Directive is to prevent deterioration and enhance the 
status of aquatic ecosystems. In order to achieve this, all efforts should be made to ensure that 
environmental impacts are mitigated in the interests of safeguarding the water environment. In light 
of Section 1, Part 1 (Chapter 1) of the Water Environment and Water Services (Scotland) Act 
2003, SEPA is of the view that the Bill should include a section relative to mitigation of 
environmental impacts and recommends that consideration is given to the insertion of the following 
wording: 
 

The authorised undertaker shall employ all reasonably practicable means to ensure that 
the environmental impacts of the construction and operation of the authorised works shall 
protect the water environment including, in particular – preventing further deterioration of, 
and protecting and enhancing, the status of aquatic ecosystems. 

 
Environmental Statement 
 
SEPA has been consulted at various stages through the production of the Environmental 
Statement (ES) and considers that the Agency’s concerns have been largely addressed. However, 
the Agency still has concerns about the flood risk along the route. 
 
You will be aware that in February 2006 SEPA submitted representations to Network Rail relative 
to the Airdrie-Bathgate Mandatory Consultation on the Draft Environmental Statement. SEPA 
identified a number of issues in this representation. With regard to flood risk, SEPA identified a 
number of locations that the Agency considered to be at risk of flooding including the risk posed by 
the Hillend Reservoir. SEPA is of the opinion that further information was required to determine the 
degree of flood risk in the form of a Flood Risk Assessment (FRA).  However, a detailed FRA has 
not been included as part of this Environmental Statement (ES).  SEPA considers that this is 
contrary to the provisions of Scottish Planning Policy 7 (SPP 7) and Planning Advice Note 69 (PAN 
69) which recommends the undertaking of a Flood Risk Assessment as essential for sites at 
medium to high flood risk.  
 
The Environmental Statement (ES) indicates that a FRA will be undertaken for areas where risk 
has been identified in order to inform mitigation design. SEPA understands that this will not be 
available until the end of the year. As no information on flood risk has been supplied, SEPA is 
unable to provide detailed comments at this stage.  SEPA is therefore concerned that flood risk 
has not been assessed adequately.  SEPA would emphasise that the proposed development could 
still place buildings/structures and persons at flood risk contrary to the provisions of national 
planning policy guidance and advice, in particular SPP 7 and PAN 69.  
 
‘The Risk Framework’ set out in SPP7 indicates that a more stringent standard of flood protection 
is appropriate for the majority of development. Paragraphs 16 & 17 state that “For planning 
purposes, the functional flood plain will generally have a greater than 0.5% (1:200) probability of 
flooding in any year” and “Built development should not therefore take place on the functional flood 
plains.”  In addition, ‘The Risk Framework’ states that where civil infrastructure has to be located 
within the functional flood plain, it must be capable of remaining operational and accessible during 
extreme flooding events. SEPA recommends that the proposed design flood protection should take 
account of the 1:200 year return period plus an allowance for climate change in accordance with 
SPP 7. Embankments of the railway need to be above the 1:200 year flood levels.  
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3. 

 
Although the requirements of SPP 7 have been acknowledged in the ES, these should be applied 
to all aspects of the development where there may be a risk of flooding. In accordance with SPP 7 
there should be, at worst, a neutral impact on flood risk to the development itself and other areas 
elsewhere.   
 
In short, SEPA is of the view that based upon the information made available, the proposed 
development is at risk of flooding.  SEPA therefore recommends that Network Rail pursue the 
compilation of a FRA as a matter of urgency.  SEPA would be pleased to offer advice upon the 
FRA; its methodology and findings.   
 
Similarly, SEPA welcomes an opportunity to contribute to the compilation of a Code of 
Construction Practice.  SEPA considers that the risks of adverse environmental impacts are 
greatest during construction and welcomes a commitment expressed in the ES to develop a Code 
of Construction Practice (CoCP). However it is important that SEPA informs the scope and detail of 
this CoCP before it is finalised.  
 
Additional comments relative to the ES are set out in Appendix 1. 
 
I trust these comments are of assistance.  Should you wish to clarify any aspect of this response, 
please do not hesitate to contact our Unit Manager (Planning), SEPA (East Region), Clearwater 
House, Heriot-Watt Research Park, Avenue North, Edinburgh, EH14 4AP. 
 
As a public body committed to openness and transparency, SEPA considers that it is appropriate 
that this response be placed on the public record.   
 
Yours sincerely 
 
 
 
 
 
Dr Campbell Gemmell 
Chief Executive 
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ANNEX 1 

 
 
Water Resources 
 
Engineering Works 

 
1. Under the Water Environment and Water Services (Scotland) Act 2003 culverting of a 

watercourse is a controlled activity.  As such, authorisation must be obtained from SEPA for 
all culverting works. SEPA would recommend that the CAR licence application is submitted 
promptly. Where deterioration in the quality of the water environment is likely the culverts 
must be fully justified. 

 
2. The culverts should be designed in accordance with available best practice guidance and not 

necessarily to the standard defined in the CIRIA Culvert Design Manual. The culverts should 
maintain wildlife corridors on the banks and within the watercourse. In particular the culvert 
design should allow for the passage of migratory fish species. 

 
3. Culvert bases should be of natural substrate (e.g. by burying the culvert invert well below the 

natural bed level). The culvert bases should be sufficiently buried below the existing bed to 
allow a naturalised culvert bed to be maintained during the scour associated with high flows. 

 
4. The culverts should be at least the same width as the natural active channel width, with 

consideration to low flows and channel migration, and must not exacerbate or create 
flooding. 

 
5. With regard to construction times, the developer should be aware of Fisheries Protection 

Conditions under CAR, which apply to all engineering activities. “Works must not be carried 
out when fish are spawning or in between the period of spawning and the emergence of 
juvenile fish. If in doubt about these times, you are advised to contact your local District 
Salmon Fishery Board for advice”.  

 
6. Bathgate Car Delivery Depot – SEPA understands that there is a revised plan for this part of 

the development. The original proposal for this site had the car park extending to the west 
across the Bog Burn. The revised plan submitted to SEPA now shows that the car park will 
be contained to the west of the Bog Burn. As highlighted at the liaison meeting, SEPA 
understands that this section of the Bog Burn is already culverted. SEPA supports the 
amendment to the plan and would like to take the opportunity to promote the restoration of 
the existing culvert back to an open water habitat in accordance with best practice. SEPA 
would be happy to enter into discussions with Network Rail to provide support and advice on 
the appropriate river restoration techniques. 

 

   



 
Flood Risk 
 
7. The methodology for the FRA should be compliant with SEPA’s guidance on the 

requirements of a generic flood risk assessment and SPP 7. Details of the methodology and 
information relevant to any study is described in Annex B of SEPA’s Policy 41, A SEPA-
Planning Protocol which can be found on SEPA’s website at www.sepa.org.uk.  Further 
guidance is also available on the website at www.sepa.org.uk/pdf/publications/leaflets/ 
flood/rep_reqs_flood_risk_assess.pdf. This provides an update to the flood risk assessment 
guidance given in SEPA Policy 41 with respect to both hydrological and hydraulic modelling 
standards.  

 
8. The SEPA second generation flood map for Scotland will be available later this year. 

Reference to this map is suggested in the ES. It is important to note that this map has been 
generated using a generalised technique and methodology. While the map will provide an 
indication of areas potentially at risk of flooding, the map is intended for use as a strategic 
planning tool, and should not, by itself, be used in place of a detailed site-specific flood risk 
assessment. 

 
9. It is proposed to replace culverts with limited capacity (i.e. less than that needed to pass a 

1:200 year flow) with new structures capable of passing the 1:200 year flow without 
surcharging. While this is generally acceptable to SEPA, the ES indicates that due to a lack 
of information the assessment of the capacity of many of the existing structures is based on 
an assumed parameter. SEPA recommends that an assessment is undertaken based on 
improved data to investigate the risk posed by both new and existing structures.  

 
10. As detailed in section 15.9 of the ES, during culvert and bridge construction temporary 

diversions of flow may be required. Although the ES suggests that this may be of “negligible 
magnitude and significance” it should be clearly demonstrated that any river engineering 
work, temporary or otherwise, will not have an adverse impact on flood risk, and is in 
accordance with SPP 7. SEPA would agree that the existing flood risk with regard to 
engineering/operational feasibility should be appropriately assessed in line with SPP 7.  

 
11. SEPA wish to be consulted on the FRA for the sites listed as being at risk of flooding. In 

addition, SEPA would recommend that flood risk assessments are also undertaken for areas 
which insufficient information on flood risk currently exists.  

 
 
Groundwater 
 
12. The development should fully comply with the Mitigation Measures for Groundwater as 

outlined in Section 15.7 of the ES.  
 
13. SEPA understands that full hydrological surveys of the areas of mine workings are yet to be 

undertaken. Network Rail should be aware that CAR authorisations in the form of a General 
Binding Rules 3 and 4 will be required for the drilling of bore holes. SEPA wish to be 
consulted on the hydrological surveys. As previously stated SEPA will also require 
confirmation that the grouting of the mine workings will not pollute groundwater or migrate to 
pollute surface waters. Detailed liaison with the Coal Authority will be essential.  
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Surface Water Drainage 
 
14. Network Rail should be made aware that dedicated CIRIA guides haves recently been 

published. “Control of Water Pollution from Linear Construction Projects: Technical 
Guidance” (C648) provides specific guidance on how to plan for the control and management 
of water pollution from linear developments, which includes railways. This is accompanied by 
“Control of Water Pollution from Linear Construction Projects: Site Guidance” (C649) which 
provides good practice advice on identifying appropriate methods of protecting the water 
environment and for carrying out site based activities. The CIRIA guides are available from 
www.CIRIA.org.  

 
15. SEPA understands that all drainage will be to the Network Rail Technical Specifications 

which incorporate perforated drains in a granular backfill.  As the trains will be electric, SEPA 
is of the view that these measures will be sufficient for the majority of the track. However, 
additional measures will be required at higher risk locations, and where braking and standing 
is frequent in addition to stations and marshalling yards.  

 
16. Surface water drainage from stations, car parks and other hardstanding areas should comply 

with best practice advice provided in Planning Advice Note 61 and the SUDSWP/CIRIA 
design manual C52 for SUDS in Scotland and Northern Ireland (ISBN 0 86017 5219).  

 
17. Under The Water Environment (Controlled Activities) (Scotland) Regulations 2005, SEPA will 

regulate the disposal of surface waters to the water environment by means of general binding 
rules (GBR). The relevant GBR are numbers 10 and 11. Further information regarding the 
regulations can be found on the SEPA website at 
http://www.sepa.org.uk/wfd/regimes/index.htm. 

 
 
Biodiversity and Nature Conservation 
 
18. Pathways and tunnels under and over the rail link should be provided to mitigate disturbance 

to wildlife corridors, thus promoting the movement of species such as badger.  
 
19. As previously stated in SEPA’s scoping response, surveys should be carried out to assess 

the fish populations in the watercourses. The surveys should address the impact that the 
reinstatement of the railway may have upon fish populations.  

 
20. SEPA recommends attention is drawn to Scottish Natural Heritages consultation response for 

further comments relating to biodiversity and nature conservation.  
 
 
Contaminated Land 
 
21. The description of the Caldercuix Lagoon areas should be expanded and justified to provide 

further detail regarding the hydraulic continuity of the lagoons and the North Calder Water 
(Section 7.2.6). SEPA suspect that the Caldercuix lagoons are in hydraulic continuity with the 
North Calder Water.  
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22. To date, no detailed site investigations have been carried out at the two identified locations 

as requested by SEPA at the scoping stage. It is recommended that further targeted 
investigations at the two locations (and any other areas with potential contamination) should 
still be undertaken. As previously detailed by SEPA, the site investigation risk assessments 
should include liaison with the relevant authorities to agree measures to deal with any 
identified risk so that a suitable remediation strategy is developed prior to works commencing 
on site. 

 
23. It is not clear in the ES how the concentration value for each chemical parameter in table 7.4 

has been calculated. The ES states that in general investigations low levels of contaminants, 
however, clarification should be given as to how the concentration value was calculated and 
how they constitute a representative sample.  

 
24. Section 7.4 of the ES states that targeted risk assessment will be completed along sections 

of the identified route. These areas should be identified. As previously stated by SEPA, it is 
anticipated that there will be land contamination issues in several of the development areas.  

 
25. As previously stated in SEPA’s scoping response, SEPA considers any groundwater 

(including shallow or perched groundwater) to be a receptor and potential pathway to surface 
water receptors. SEPA would therefore, recommend that the Conceptual Site Model (CSM) 
for the site is revised to include controlled waters as a potential receptor.  

 
26. Proposed investigations, remediation proposals and objectives should be consistent with the 

requirements of Planning Advice Note 33 (PAN 33) “Development and Contaminated Land”. 
The development should be suitable for post-remediation and not cause an unacceptable risk 
to human health or the wider environment, including the water environment. The 
Environmental Departments of the Local Authorities should be consulted for further 
information.  

 
27. SEPA would request that any proposed treatment of contaminated soil be agreed to ensure 

that the proposed methodology is appropriate and protects controlled waters. SEPA would 
also wish to see a robust method statement relating to encountering contamination during 
construction activities, covering the discovery of solid, mobile and dissolved phase 
contaminants. 

 
28. SEPA would request to be consulted on any remediation scheme to ensure that the possible 

implications of remediation works for controlled waters have been addressed. Any 
remediation works undertaken should be carried out under the appropriate remediation 
licensing.  

 
 
Construction and Environmental Management 
 
29. Notwithstanding the above, a construction method statement should be produced containing 

further prevention action and mitigation to limit impacts.  While SEPA welcomes the 
commitment in the ES to develop a Code of Construction Practice, it is essential that SEPA is 
provided with the opportunity to view this method statement prior to it being finalised. 

 
30. All works should be carried out in accordance with SEPA’s pollution prevention guidelines for 

works in, near or liable to affect watercourses PPG 5, and working at construction and 
demolition sites PPG 6. These publications are available free of charge on the SEPA website 
at http://www.sepa.org.uk/guidance/ppg/ or from any SEPA office.  
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31. A site specific method statement for construction work is required to identify all of the waste 

streams associated with the works including materials excavated in relation to infrastructure.  
It is required that Network Rail demonstrates that the development includes construction 
practices to minimise the use of raw materials and maximise the use of secondary 
aggregates and recycled or renewable material.  

 
32. SEPA encourages the recovery and reuse of controlled waste provided that it is in 

accordance with the Waste Management Licensing Regulations 1994. There are specific 
criteria which if met will constitute an exemption under the above Regulations. These 
exemptions are required to be registered by SEPA and the details must be forwarded to the 
relevant SEPA office.  

 
33. Every effort should be made to ensure that waste generated as a result of the development is 

reused or recycled.  
 
34. Any mobile crusher brought onto the site and used for crushing rock will be required to have 

the appropriate authorisation or permit, the permit or authorisation holder should inform 
SEPA when this equipment will be used at the site.  The authorisation or permit holder is 
required to control dust from the process. 

 
 
Waste Management 
 
35. Network Rail should be aware that waste management facilities for recycling and collection 

may be required within the development at the stations. Contact should be made with the 
relevant Local Authority Waste Management Department to identify what facilities are 
appropriate in a development of this nature. 

 
 
Oil Storage 
 
36. The Water Environment (Oil Storage) (Scotland) Regulations 2006 came into force on 1 April 

2006 and require that any new oil storage facilities installed after 1 April 2006 comply with the 
Regulations by 1 October 2006. Any oil stored during the construction of the Airdrie-Bathgate 
is required to comply with these regulations. Interim guidance on these regulations is 
available on SEPA’s website and PPG2 is being updated accordingly. 

 
 

   


