
   
AIRDRIE-BATHGATE (AND LINKED IMPROVEMENTS) BILL COMMITTEE
  
PROMOTER’S RESPONSE FOLLOWING ORAL EVIDENCE ON 25 SEPTEMBER 
2006  
  
The purpose of this paper is to provide the Committee with a written response from 
the Promoter clarifying some points which arose in oral evidence on 25 September 
2006. The Promoter has addressed the Committee's specific request for further 
information on vested land under separate cover.  
 
Consultation meetings between Objectors and Promoter 
 
The Promoter felt that there was some confusion as to the precise dates for, and 
nature of, meetings with objectors giving evidence on 25 September 2006. For 
clarity, the following table provides these details in full: 
 
The following key applies: 
NR: Network Rail 
JB: Jacobs Babtie 
 
Andrew and Cornelia McVicar 
Consultation to Date 
 
Date Method Content 
02/02/2006 Meeting Group meeting held with all of the residents of 

Millstream Crescent. After the meeting the Promoter 
agreed to undertake an engineering review of the 
works proposed at Millstream Crescent. 

02/02/2006 Letter Detailed memorandum on works at Millstream 
Crescent provided to objector following completion of 
the engineering review. 

27/02/2006 Meeting Group meeting held with all of the residents of 
Millstream Crescent. 

23/03/2006 Meeting Individual meeting held with Mr and Mrs McVicar to 
discuss the impact on their property. 

20/09/2006 Meeting Individual meeting held with Mr and Mrs McVicar as 
above. 

 
Monklands Sailing Club 
Consultation to date 
 
Date Method Content 
04/08/2005 Meeting General consultation meeting with Monklands Sailing 

Club (MSC) 
31/01/2006 Meeting New proposal regarding new cycle path alignment 

tabled with MSC. 
15/02/2006 Meeting Meeting with MSC, JB and IDP Architects to discuss 

potential relocation of cycle path. 
16/02/2006 Email Confirmation from MSC of 15/02/2006 meeting. 
11/04/2006 Letter JB to MSC (Will Barratt) to explain project proposals 
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and include Parliamentary plans. 
11/04/2006 Email Further detailed plans sent to Will Barratt. 
  MSC query to JB on fencing between clubhouse and 

cycle path. 
06/06/2006 Letter JB confirming with MSC the type of fencing to be 

provided at the Sailing Club. 
 
Airdrie and District Angling Club 
Consultation to date 
 
Date Method Content 
12/01/2004 Letter JB to Angling Club, arranging a meeting. 
13/01/2004 Meeting JB/Angling Club consultation meeting. 
26/01/2004 Letter Angling Club to JB, detailing the concerns of the 

Angling Club about the project. 
26/02/2004 Letter JB to Angling Club, issuing minutes of previous 

meeting. 
11/08/2005 Letter Angling Club to JB, voicing concerns over the project 

proposals. 
01/09/2005 Letter JB to Angling Club, requesting a meeting. 
27/09/2005 Meeting JB/Angling Club, consultation meeting held with 

Angling Club. 
27/03/2006 Meeting JB/NR/Angling Club, presentation of alternative 

proposals which retain the Angling Club in its present 
location. 

07/04/2006 Letter JB to Angling Club, containing a set of drawings 
detailing the project proposals at the Angling Club. 

23/05/2006 Letter Angling Club to JB, responding to proposals contained 
in previous letter from JB. 

09/06/2006 Meeting NR/Angling Club, discussion of proposals contained 
within the Bill. 

30/06/2006 Meeting NR/Angling Club, further discussion on project 
proposals at the Angling Club. 

14/08/2006 Meeting NR/Angling Club, discussion on the objection of the 
Angling Club to the Bill. 

27/08/2006 Letter NR to Angling Club, issuing cost information on 
proposals to Angling Club. 

 
Consultation with North Lanarkshire Council and West Lothian Council 
 
The Committee took evidence from representatives of both North Lanarkshire 
Council and West Lothian Council on 25 September. During discussion, the 
Committee sought information regarding the level and frequency of consultation 
between the Promoter and the Councils on the Environmental Statement. For clarity, 
the Promoter has detailed a number of formal consultations and meetings below on 
this topic: 
 
Date Method Content 
December 
2003 

Letter Statutory consultees were first consulted on the 
Outline Design Study. Comments were addressed in 
the ES for the Outline Design Study. 
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December 
2005 

Letter All statutory consultees were first consulted on current 
proposals in December 2005. 

Feb/March 
2006 

Letter All mandatory consultees consulted and round of 
meetings commenced. 

Feb/March 
2006 

Meetings First round of meetings to present the project> 
Opened lines of ongoing communication intended to 
allow information/comments from mandatory 
consultees and to provide them with all the information 
they would need to prepare their mandatory 
consultation responses for the ES. These responses 
were incorporated into the Final ES. 

March 2006 Meeting Meeting with SNH, SEPA and NLC to discuss specific 
amendment to access to Hillend Fishing Lodge. 

June/July 
2006 

Meetings Following introduction of the Bill on 31 May, further 
meetings to clarify any outstanding issues and provide 
any supplementary information required by the 
mandatory consultees. NR and Ironside Farrar also 
met with all the Mandatory Consultees. 

 
There have been a number of additional meetings with both local authorities inviting 
their comments on various matters of detail, including the draft Code of Construction 
Practice (sent to North Lanarkshire Council, West Lothian Council, and City of 
Edinburgh Council on 1st September 2006). Most recently, correspondence with 
North Lanarkshire Council on 14 September 2006 specifically invited them to provide 
written comments on these matters in the same process agreed and completed with 
West Lothian Council. A copy of this correspondence can be provided on request. 
 
The Promoter is currently compiling a comprehensive note on all meetings held to 
date with North Lanarkshire Council and West Lothian Council on Airdrie-Bathgate 
rail link issues from 2003 for the benefit of the Committee. This will follow in early 
October. 

 
Code of Construction Practice (CoCP) 
 
During evidence, the Committee requested further information on the effect of a 
restriction of working hours in the draft CoCP. As the proposed route travels through 
both densely-populated urban and sparsely-populated country areas, it is the 
Promoter’s considered view that applying a blanket approach to these issues is 
inappropriate. As such, the Promoter believes that arrangements for construction 
working hours, such as those which are potentially to be applied on schemes such 
as GARL, are unnecessary for large sections of the proposed route for the Airdrie-
Bathgate rail link, as they have a higher degree of rurality and affect fewer built-up 
areas. 
 
The Promoter has calculated the likely impact of restricting the working hours to 
those quoted by local authorities and in the CoCPs for other projects. In the event 
that all working on Saturday afternoons and Sundays was prohibited then this could 
mean a maximum increase in project cost of up to approximately 20% and a 
corresponding 20% increase in construction time (up to six months). It is noted that 
in the case of the Waverley Railway (Scotland) Act the restrictions are subject to 
significant flexibility. 
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On this basis, the Promoter believes that minimising the restriction of working hours, 
particularly in non-urban areas, is desirable. The Promoter further believes that one 
of the best ways of relieving those potentially affected by construction of the 
authorised works is to minimise the construction period as well as keeping the 
impacts themselves (noise, vibration, etc.) to a minimum.  
 
The Promoter would wish to emphasise that a distinction requires to be drawn 
between working hours on the reinstated railway and working hours required on the 
operational railway. In the latter case, the only opportunity to undertake work is at 
night and at weekends. Even with blockade possession, it is vital that such work is 
carried out on a 24 hour basis to minimise disruption to the travelling public.   
 
The Promoter reiterates its commitment to working with both local authorities and 
affected communities to agree the most effective way forward during the construction 
phase of the project. 
 
Application of the Crichel Down Rules 
 
During evidence, the Committee invited the Promoter to comment further on its view 
of the application of the Crichel Down Rules to Network Rail. The Promoter’s view on 
the need for, and application of, Crichel Down Rules was included in written 
evidence to the Committee on 4 August 2006, Annex D, Question 19. 
 
The Promoter is not a public authority and therefore does not fall within the scope of 
the Crichel Down Rules. Notwithstanding, the Promoter considers that the Crichel 
Down Rules are not appropriate to this Bill and are wholly unnecessary due to the 
detailed planning undertaken by the Promoter both in terms of Bill drafting and in 
design.  
 
The Crichel Down Rules are discretionary.  They accordingly encourage, but do not 
require, an acquiring public authority to offer the original owner of surplus land a first 
option to buy it, but there is no assurance that the owner will take up the offer. The 
Promoter’s experience from dealing with landowners is of resistance to the concept 
of having to buy back one’s own land, especially at the market price at time of buy-
back, with no discount reflecting the circumstances. Further, it adds to the human 
impact which a project has had. To be faced with uncertainty over a number of years 
over what is happening to their home, the vast majority of affected home owners 
simply want to move and put matters behind them. They do not want to return to 
homes and live under the threat that the project may be resurrected again. Based on 
this extensive operational experience, the Promoter was therefore concerned that it 
should use all reasonable measures to avoid being left with very small pieces of land 
– slivers of roadside verges and the like – which are not required for operational 
purposes. The Crichel Down Rules do not secure the desired aim that the Promoter 
or authorised undertaker should be divested of surplus land. As such the Promoter 
has approached the drafting of the Bill and the design of the route with this in mind 
 
The Crichel Down Rules are triggered only where there is ‘surplus land’ i.e. land 
which has been compulsorily acquired but which is not, after all, required and which 
has not in fact been altered in connection with the authorised works. The Promoter 
has made known its concern not to be left holding surplus land which is not required 
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for the railway. Given this stated concern, it is the Promoter’s intention to avoid 
circumstances where surplus land will have been acquired and not used for the 
project.  
 
Due to preliminary work on the scheme prior to submission of the Bill and its 
extensive experience of building and operating railways, the Promoter has been able 
to draw the limits for the project as precisely as possible and they reflect the 
minimum land requirements as now ascertainable. It is, of course, the case that 
detailed design needs to be undertaken to confirm the precise extent of the land 
required but the Promoter considers it unlikely that there will be significant variances. 
The risk that there may be small amounts of excess land can be mitigated and 
addressed in a more tangible manner than under Crichel Down. Land assembly will 
not occur until after the scheme has been designed in greater detail. The design will 
identify any variance. Armed with this information, the Promoter will manage the risk 
by simply not exercising its powers – the Promoter will not acquire land within limits 
which is not required for the project. As such there is no need for Crichel Down to 
apply. 
 
A further theoretical area of risk, where the Promoter may have excess land which 
has been managed, relates to properties acquired under the Advanced Purchase 
Scheme. It has been agreed with Transport Scotland that any properties acquired in 
advance of Royal Assent will be held by Network Rail separate from the remainder of 
its hereditment and Network Rail will manage these properties until they are required 
for the project. It is understood by all that these acquisitions may be in advance of 
Royal Assent. If the Bill was not to receive Royal Assent for any reason, it has been 
agreed with Transport Scotland that Network Rail will dispose of these properties 
and account for any profits from disposal to Transport  Scotland, less Network Rail’s 
reasonable expenses associated with maintaining and disposing of the property. The 
APS is clear on its face that the properties will not be offered to the former owners in 
that situation but sold on the open market. This is entirely consistent and appropriate 
given the public funding of the scheme. It also reflects the experience outlined 
above. Again, it is clear there is no risk the Promoter will be left with land and again 
there is no justification to apply the Crichel Down Rules. 
 
The final area relates to land acquired by the Promoter to vest in third parties. This is 
land that is required for those of the authorised works involving the construction of 
roads and the car park and depot facilities referred to in sections 6 and 8 of the Bill.  
It is not ‘surplus land’ within the Crichel Down Rules, and the Bill makes provision for 
it to be vested in appropriate third parties. The Promoter has framed the vesting 
provisions in sections 6, 7 and 8 of the Bill with this specific issue in mind (a further 
memorandum on vesting provisions has been submitted to the Committee). As such, 
there is no risk that the Promoter will be left with this land.  
 
In addition, the Bill has had to allow for the acquisition of land for the construction of 
road works. This is entirely sensible as it provides a default mechanism for the 
Promoter to acquire the necessary rights to ensure the project can be constructed. 
However, if a landowner is willing to grant the Promoter temporary rights to enter 
upon the land to construct works, then such an arrangement would mean that there 
could not be any surplus land because land would not have been acquired. 
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In the unlikely event that there is any surplus land, the Promoter will want, as a 
matter of policy, to dispose of what in most instances can only be a potential liability. 
 
As such, it is clear that the Promoter has carefully considered and identified possible 
areas where it may be left with excess land. It has identified a method to address this 
issue by extensive operational experience and prudent approach design in terms of 
route alignment. While it is possible other issues may arise, the Promoter is 
confident it can address such issues in a similar way. For this reason, the Promoter 
considers there is no need for the Crichel Down Rules, as they do not apply to the 
Promoter as matter of fact to be applied to it in the context of this Bill.  


