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Oral evidence hearing 25 September 2006 
 
MEMORANDUM BY NETWORK RAIL REGARDING REGISTRATION OF LAND 
VESTED UNDER SECTION 8 
 
 

1. At the oral evidence hearing on 25th September 2006 the Promoter undertook 
to provide the Committee with an explanation of how, in practice, land would 
be vested in EWS Railway Limited (“EWS”) under section 8 of the Bill.  What 
follows assumes (as it must) that sections 6 to 9 of the Bill are amended as set 
out in the draft amendments agreed by the Keeper and forwarded to the Clerk 
on 8 September 2006. For ease of reference a copy of the amendments is 
attached to this memorandum together with a copy of sections 6 to 9 showing 
those amendments.  That assumption is not, however, in any way intended to 
pre-empt the decisions on this by the Committee and the Parliament. 

2. This Memorandum is only concerned with the mechanics of vesting in EWS 
land that is owned by the authorised undertaker, and the registration of the title 
of EWS in the Land Register  It does not therefore deal with the authorised 
undertaker’s initial acquisition of the land. 

3. Title to the land in question is unlikely to be registered at the time vesting 
occurs.  The template forms have therefore been prepared on the assumption 
that the transfer to EWS will be the occasion of first registration of title to the 
land.  If the title has been registered, a different form will be used and the 
registration process will be simpler. 

4. This Memorandum has been approved by the Keeper.  In reality, there is not 
much scope for variation.  That said, the Committee will bear in mind that  
application for the registration of land vested under section 8 of the Bill, as 
provided by Section 9, may be made to the Keeper by Network Rail but might 
instead be made by EWS.  This Memorandum provides a general guide to 
what is contemplated.  The practice may in fact prove slightly different.   

5. The formal application will be made by submitting the appropriate statutory 
Land Registration Forms, which are Forms 1 and 4, templates of which are 
attached to this Memorandum.  By way of additional information concerning 
the operation of vesting under section 8, the Keeper will require to see 
certificate that the relevant works have been completed and confirmation that 
the certificate is undisputed,  The need for such a certificate and confirmation 
was recognised following the Promoter’s helpful discussions with those 
representing the Keeper.  It is a condition of vesting that the authorised work 
on the land in question has been completed.  The Keeper accordingly requires 
to be satisfied of completion so that he can be sure that vesting has in fact 
taken place.  

6. Provision for this is made in the amended section 8 (see new subsections (2) 
and (4)) and the new section 7(5) to (8).  The authorised undertaker will serve 
a certificate that the relevant authorised work is complete.  If completion is 
disputed the parties may refer the matter to an arbiter.  The Keeper therefore 
needs to see both the certificate of completion and proof that the certificate is 
not the subject of an outstanding dispute.   
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7. The proposed amendments include a requirement to provide the Keeper with 
such other documents and evidence as the Keeper may require in order to 
satisfy himself that the vesting should be registered, such as evidence of the 
underlying title to the land in question  If it becomes clear that the above is 
unsatisfactory, therefore, the Keeper can call for more. 

8. When the registration process has been completed, pursuant to Section 9 of 
the Bill and in accordance with the Keeper’s requirements, the Keeper will 
complete a Title Sheet in the Land Register for the interest of EWS and issue 
a Land Certificate (a certified copy of the Title Sheet) in favour of EWS.   
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6 Construction, maintenance and vesting of new or altered roads and 
vesting of bus  lay-by, car parks and cyclepath 

 (1) Each of the roads specified in columns (1) and (2) of Part 1 of schedule 
10 to this Act, excluding any structures specified in column (3) shall, unless 
otherwise agreed between the authorised undertaker and the roads 
authority, be completed to the reasonable satisfaction of the roads 
authority. 

 (2) Following completion of any road to which subsection (1) applies, the 
road shall, unless otherwise agreed between the authorised undertaker and 
the roads authority, be maintained by and at the expense of the authorised 
undertaker for a period of 12 months from its completion. 

 (3) Subject to subsection (4), on completion of each of the authorised works 
specified in  column (1) of Part 2 of schedule 10 to this Act, title to that 
work, and in the case of the road, bus lay-by or car parks–– 

(a) the land on which each of them is constructed; and 
(b) any other land acquired by the authorised undertaker for the    

purpose of constructing the road, bus lay-by or car parks, 
shall, at the time specified in column (2), by virtue of this section vest in the 
roads authority. 

 (4) The extent of the roads vested by virtue of subsection (3)— 
 (a) shall not include— 
 (i) any structure specified in column (3) of Part 1 of schedule 10; or 
 (ii) any operational land held by Network Rail; and 

(b) shall be subject to any determination by the authorised undertaker; 
and such vesting shall be subject to such rights as may be requisite for the 
benefit or protection of the authorised works or Network Rail’s railway 
undertaking. 

 (5) Following completion of the structures described in column (3) of Part 1 
of schedule 10 to this Act, those structures shall vest in Network Rail (if not 
already so vested). 

 (6) The authorised undertaker shall give the roads authority 28 days’ notice in 
writing with a certificate that any authorised work to which subsection (3) 
applies is complete. 

 (6A) The provisions of subsections (5) to (8) of section 7 shall apply to 
a notice given under subsection (6) of this section as if the references in 
subsections (5) to (8) to any road or associated land were references to any 
authorised work or land which vests by virtue of subsection (3) of this 
section, and as if references to a person on whom notice is served were 
references to the roads authority 

 (7) Nothing in this section shall prejudice the operation of section 146 of the 
1991 Act (which enables the local roads authority to declare that a road 
shall become a public road); and the authorised undertaker shall not by 
reason of any duty under this section to maintain a road be taken to be the 
roads authority in relation to that road for the purposes of Part IV of that 
Act. 
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 (8) Nothing in this section shall have effect in relation to road works in 
respect of which the provisions of Part IV of the 1991 Act apply. 
 

7  Vesting of private roads 
 
 (1) Subject to subsection (2), following completion (as certified or determined 

under this section) of each private road to which this section applies , title 
to the road, and its associated land   shall by virtue of this section, and 
subject to such rights specified by the authorised undertaker as may be 
requisite to reflect public or private rights in roads for which any road is a 
substitute, vest in the person in whom the authorised undertaker intends to 
vest the road. 

 (2) The extent of the road vested by virtue of subsection (1)— 
(a) shall not include— 
 (i) any structure specified in column (3) of Part 3 of schedule 10 to 

this Act; or 
 (ii) any operational land held by Network Rail; and 

(b) shall be subject to any determination by the authorised undertaker. 
 (3) Following completion of the structures specified in column (3) of Part 3 
of schedule 10 to this Act, those structures shall vest in Network Rail (if not 
already so vested). 

 (4) The authorised undertaker shall give every person in whom it intends to 
vest any road or associated land under this section not less than 28 days’ 
notice in writing specifying–  

(a)  the road  or associated land that is to be vested; 
(b) in the case of a road or associated land, details of any other person 

in whom that road or land is to be vested; and 
(c) details of any rights or burdens attaching to the road or land and of 

every person who has or will have such rights;   
 together with a certificate that the road is complete. 
 (5) A person on whom a notice is served under subsection (4) may, within 21 

days after such service, give the authorised undertaker a counter-notice in 
writing that it disputes that the road is complete. 

 (6) Any dispute as to the completion of a road to which this section applies 
shall, unless otherwise agreed by the authorised undertaker and the person 
giving the counter-notice, be determined by arbitration, and the 
determination of the arbiter (or other person to whom the dispute is 
referred) shall be final and binding.  

 (7) Any private road or any associated land  which is the subject of a notice 
under subsection (4) shall vest– 

(a) 28 days after the service of notice under subsection (4); or 
(b) on the date of the arbiter’s determination under subsection (6) that 

the road  is complete; or  
(c) on the date on which the authorised undertaker complies with any 
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conditions for completion that are specified by the arbiter; 
 whichever is the latest. 
 (8) A certificate issued by or on behalf of the authorised undertaker as to the 

date on which the authorised undertaker complied with any conditions of 
the sort referred to in subsection (7)(c) shall for the purposes of this section 
be conclusive evidence of such compliance.  

 (9) This section applies to the private roads specified in columns (1) and (2) of 
Part 3 of schedule 10 to this Act. 

 (10) In this section, “associated land”, in relation to a private road, means the 
land on which the road is constructed and any other land acquired by the 
authorised undertaker for the purpose of its construction. 

 
8  Vesting of freight depot and associated facilities 
 
 (1) On the completion of Work No. 1G, Work No. 46 or the provision of a rail 

freight and car stabling depot at Boghall, whichever is later, plots nos. 839 
and 840 in West Lothian shall by virtue of this section, and subject to such 
rights as may be requisite for the benefit or protection of Network Rail’s 
railway undertaking, vest in EWS Railway Limited (company no. 
02938988). 

 (2) The authorised undertaker shall give EWS Railway not less than 28days’ 
notice in writing with a certificate that any work or facility referred to in 
subsection (1) is complete. 

 (3) The provisions of subsections (5) to (8) of section 7 shall apply to a notice 
given under subsection (2) of this section as if the references in 
subsections (5) to (8) to any road or associated land were a reference to 
any work or facility referred to in subsection (1) of this section, and as if 
references to the person on whom notice is served were references to 
EWS Railway.   

 (4) In this section “EWS Railway” means English Welsh and Scottish Railway 
Limited (company no. 02938988). 

 
9 Registration of vested land 

 (1) The Keeper of the Registers of Scotland may, without prejudice to section 4 
of the Land Registration (Scotland) Act 1979 (c.33), register any land 
vested under section 6, 7 or 8 on receiving the material specified in 
subsection (2).  

 
 (2) The material referred to in subsection (1) is–  

(a) particulars of the land vested under section 6, 7 or 8 sufficient to 
enable the Keeper to identify it by reference to the Ordnance Map; 

(b) particulars of the person or persons in whom the land is vested; 
(c) an application for registration made by or on behalf of the 

authorised undertaker or the person in whom the land is vested; 
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(d) details of any rights to which the vesting is subject; 
(e) such proof as the Keeper may require that the events giving rise to 

the vesting have happened; and 
(f) such other documents and evidence as the Keeper may require in order to 
satisfy himself that the vesting should be registered. 
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8.9.06 
SCOTTISH PARLIAMENT 
 
SESSION 2 
 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

draft 
 

AMENDMENTS  
 

relating to land registration  
 
 
1 In section 6, page 3, line 15, leave out subsection (6) and insert– 
  

<(6) The authorised undertaker shall give the roads authority 28 days’ 
notice in writing with a certificate that any authorised work to 
which subsection (3) applies is complete. 

 
(6A) The provisions of subsections (5) to (8) of section 7 shall apply 

to a notice given under subsection (6) of this section as if the 
references in subsections (5) to (8) to any road or associated 
land were references to any authorised work or land which vests 
by virtue of subsection (3) of this section, and as if references to 
a person on whom notice is served were references to the roads 
authority.>  

 
2 In section 7, page 3, line 26, leave out from  <on> to  <Act>  in line 27 and 

insert  <following completion (as certified or determined under this section) of 
each private road to which this section applies>  

 
3 In section 7, page 3, line 27, leave out from  <, the land> to  
<construction>  in line 29 and insert  <and its associated land > 

 
4 In section 7, page 3, line 39, at end insert– 

 
<(4) The authorised undertaker shall give every person in whom it 

intends to vest any road or associated land under this section not 
less than 28 days’ notice in writing specifying–  

 
(a)  the road  or associated land that is to be vested; 
 
(b) in the case of a road or associated land, details of any 

other person in whom that road or land is to be 
vested; and 
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(c) details of any rights or burdens attaching to the road 
or land and of every person who has or will have such 
rights;   

 
together with a certificate that the road is complete. 

 
(5) A person on whom a notice is served under subsection (4) may, 

within 21 days after such service, give the authorised undertaker 
a counter-notice in writing that it disputes that the road is 
complete. 

 
(6) Any dispute as to the completion of a road to which this section 

applies shall, unless otherwise agreed by the authorised 
undertaker and the person giving the counter-notice, be 
determined by arbitration, and the determination of the arbiter (or 
other person to whom the dispute is referred) shall be final and 
binding.  

 
(7) Any private road or any associated land  which is the subject of a 

notice under subsection (4) shall vest– 
 

(a) 28 days after the service of notice under subsection 
(4); or 

 
(b) on the date of the arbiter’s determination under 

subsection (6) that the road  is complete; or  
 
(c) on the date on which the authorised undertaker 

complies with any conditions for completion that are 
specified by the arbiter; 

 
 whichever is the latest. 
 

(8) A certificate issued by or on behalf of the authorised undertaker 
as to the date on which the authorised undertaker complied with 
any conditions of the sort referred to in subsection (7)(c) shall for 
the purposes of this section be conclusive evidence of such 
compliance.  

 
(9) This section applies to the private roads specified in columns (1) 

and (2) of Part 3 of schedule 10 to this Act. 
 
(10) In this section, “associated land”, in relation to a private road, 
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means the land on which the road is constructed and any other 
land acquired by the authorised undertaker for the purpose of its 
construction.> 

 
5 In section 8, page 4, line 2, at beginning insert <(1)> 
 
6 In section 8, page 4, line 5, leave out from <English> to end of line 6 and 

insert <EWS Railway> 
 
7 In section 8, page 4, line 6, at end insert–  
 

<(2) The authorised undertaker shall give EWS Railway not less than 
28days’ notice in writing with a certificate that any work or facility 
referred to in subsection (1) is complete. 

 
(3) The provisions of subsections (5) to (8) of section 7 shall apply 

to a notice given under subsection (2) of this section as if the 
references in subsections (5) to (8) to any road or associated 
land were a reference to any work or facility referred to in 
subsection (1) of this section, and as if references to the person 
on whom notice is served were references to EWS Railway.   

 
(4) In this section “EWS Railway” means English Welsh and Scottish 

Railway Limited (company no. 02938988).> 
 
8 Leave out section 9, page 4, line 7, and insert– 
 

<9 Registration of vested land 
  
 (1) The Keeper of the Registers of Scotland may, without prejudice 

to section 4 of the Land Registration (Scotland) Act 1979 (c.33), 
register any land vested under section 6, 7 or 8 on receiving the 
material specified in subsection (2).  

 
 (2) The material referred to in subsection (1) is–  
 

(a) particulars of the land vested under section 6, 7 or 8 
sufficient to enable the Keeper to identify it by reference 
to the Ordnance Map; 

 
(b) particulars of the person or persons in whom the land is 

vested; 
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(c) an application for registration made by or on behalf of the 

authorised undertaker or the person in whom the land is 
vested; 

 
(d) details of any rights to which the vesting is subject; 
 
(e) such proof as the Keeper may require that the events 

giving rise to the vesting have happened; and 
 
(f) such other documents and evidence as the Keeper may 

require in order to satisfy himself that the vesting should 
be registered.> 
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