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ANNEX D 
 
OTHER ISSUES 
 
 
ECHR 
 
 
1. How has the Promoter satisfied itself that the approach taken to private 

land interest is consistent with the requirements of article 1 of protocol 1 
and article 8 of the ECHR? 
 
Article 1 of Protocol 1 

 
To comply with Article 1 of the Protocol 1 to the European Convention of 
Human Rights (ECHR), any law which deprives someone of their possessions 
must be ‘in the public interest’ and ‘subject to the conditions provided for by law 
and by the general principles of international law’. The Bill will give the Promoter 
power to acquire certain specified third party land interests, either temporarily or 
permanently.  

 
The Promoter must, therefore, ensure that, in so far as the Bill deprives anyone 
of a land interest, this deprivation: 
 
• Furthers the public interest 
• Is proportionate 
• Is in accordance with law. 

 
 The Public Interest test 
 

A member state is accorded wide latitude in determining what it considers to 
be in the public interest and a court would be reluctant to overturn this 
determination. The public benefits of the scheme are set out in full in the 
Promoter’s Memorandum. The fact that the policy consideration behind the Bill 
is subject to scrutiny by this Committee and, ultimately, by the Scottish 
Parliament, will ensure that the determination of the public interest behind this 
Bill has been arrived at reasonably. In addition, the Promoter has consulted 
with local stakeholders who will be affected by the Bill. Details of consultation 
can be found in paragraphs 172-264 of the Promoter’s Memorandum. 
Changes made to the scheme as a result of such consultation can be found in 
Appendix 2 of the Promoter’s Memorandum. 

 
 Proportionality 
 

In determining the route to be taken and the land affected by the project, the 
Promoter has sought to ensure, in so far as is reasonably practicable, that the 
impact on private land interests is proportionate to the public policy objectives 
behind the Bill. In terms of the alignment of the railway, substantial new land 
take has been avoided by utilising the solum of the former rail route. The 
acquisition of new land has been limited to circumstances where this is 
necessary to meet the required line speed or safety standards. Wherever 
possible, steepening measures have been adopted at embankments and 
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cuttings to avoid unnecessary land take. The Promoter has also, where 
appropriate, taken powers enabling less than outright acquisition, either by 
way of temporary or permanent rights or by temporary occupation of land. The 
Promoter has sought to minimise the impact of the project, for example, by 
providing alternative means of access to property.  

 
Where a land interest is to be acquired on a temporary or permanent basis, 
the authorised undertaker will be legally obliged to pay compensation required 
by the law relating to compulsory purchase throughout Scotland. This ensures 
a level of compensation such that the private interests do not bear a 
disproportionate burden. Where the amount cannot be agreed, the right of 
appeal to the Lands Tribunal for Scotland proposed by the Bill is sufficient to 
ensure that this will happen. 

 
 In accordance with law 
 

It is clear from the face of the Bill the land interests which will be affected and 
the manner in which compensation will be determined, in the absence of 
agreement. 

 
The land which will be subject to compulsory acquisition of use under the Bill 
is clearly identified in the Bill and its accompanying plans. The Bill deals with 
the acquisition of private land interests by applying the precedented system of 
compulsory purchase and compensation in Scotland. There are clear legal 
procedures for determining compensation payable and for appealing against 
any compensation decisions to the Lands Tribunal for Scotland. 

 
The power for the authorised undertaker to acquire land will therefore be 
clearly set out in law and the authorised undertaker’s exercise of this power is 
subject to independent legal scrutiny. 

 
 Article 8 
 
 Article 8 guarantees the right to a private and family life. 
 

Private and family life may be impacted by the loss of land rights. By applying 
the compulsory purchase and compensation measures described above, the 
Bill will ensure that the compensation payable is such as adequately to 
compensate for that loss. 

 
The Promoter has sought, by undertaking an environmental impact study and 
other studies detailed in the Environmental Statement (ES), to ensure that the 
project does not impact on the quality of private or family life in such a way as 
to amount to a breach of Article 8. In particular, as a result of these studies, 
the Promoter is satisfied that the environmental and other impacts identified in 
the ES which might have a serious or harmful impact on the private or family 
life of any individual are capable of being mitigated by the measures proposed 
by the Promoter or by mitigation to the same level. In light of the ES, the 
Promoter believes that such mitigation will, if not remove the impact 
altogether, then reduce it to such a level that it ceases to threaten a breach of 
Article 8. 
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During the construction phase, property impacts will be regulated through a 
Code of Construction Practice and Noise & Vibration Policy.  

 
The Promoter would be content for these documents, including the 
commitments in the ES, to have statutory force. This will ensure that the 
authorised undertaker is under a statutory duty to use reasonably practicable 
means to ensure that the authorised works are carried out in accordance with 
these documents. The Promoter would also be content for its commitment to 
mitigation of the authorised works to be given statutory force. This could be 
achieved by the inclusion in the Bill of an obligation to provide mitigation to the 
level contemplated by the ES. 

 
2. How has the Promoter satisfied itself that the provisions in the Bill which 

give rise to a determination that ‘civil rights and obligations’ are 
compatible with article 6 of the ECHR? 

 
Article 6 requires, inter alia, that the determination of ‘civil rights and obligations’ 
are undertaken by an independent and impartial tribunal established by law. 

 
The Bill provides for the determination of such disputes in ways that ensure a 
right of recourse to an Article 6-compliant tribunal. Compensation issues are 
referred to the Lands Tribunal for Scotland, from which there is appeal to the 
Court of Session. Factual disputes are referred to arbitration, which carries the 
right to have a case stated for the Court of Session. Applications for the 
correction of errors in the plans or book of reference are heard by the sheriff.  
The following is a summary. 

 
Section of Bill Subject Tribunal 

 
10(4), 11(7), 17-
19, 20(5), 21(6), 
26(12), 27(4), 
28(7), 36(4) 
 

Compensation Lands Tribunal for 
Scotland 

10(5) Completion or provision 
of substitute or 
alternative private road 
 

Arbitration 

16(5) Use of artificial 
watercourse or public 
sewer or drain 
 

Arbitration 

26 Extent of compulsory 
purchase 
 

Lands Tribunal for 
Scotland 

31 Correction of errors in 
plans or book of 
reference 

Sheriff 

 
In this way, the system set up under the Bill ensures that there is ultimately 
independent legal adjudication of any disputes.  
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Land Acquisition, Compensation and Permitted Development 
 
3. Has the Promoter prepared and published a policy paper on 

compensation similar to those done for other recent Private Bills and, if 
so, please give details. 

 
The Promoter has prepared a briefing note on compensation similar to the 
guidance provided in connection with other Bills. It is available to access via the 
project website (under Information / A guide to compensation) and has been 
made available through public meetings and briefings.  

 
4. Do the compulsory purchase provisions in the Bill simply apply the 

general law on that subject or do they differ from, or seek to modify, the 
general law and, if so, how? 

 
In general, the Bill applies the general body of law on compulsory purchase 
through the incorporation of the Land Clauses Acts by section 46 and the 
application by section 34 of the general vesting declaration process (see 
paragraph 172 of the Explanatory Notes.) The powers under the Lands Clauses 
Acts have been modified in a number of respects following standard precedents 
in legislation authorising railway or tramway projects, and also reflecting 
modifications of the Lands Clauses Acts which apply under modern legislation 
relating to compulsory purchase orders. 

 
The principal modifications are as follows: 
 

• There is provision allowing the acquisition of rights over property (or the 
subsoil of property) without being required to acquire the whole land, 
and to occupy land temporarily where it is not necessary to acquire it 
outright (see sections 18, 19 and 21 of the Bill) 

• There is provision allowing the acquisition of rights in roads or public 
places (or in the subsoil of or airspace over roads or public places) 
without being required to acquire all of a road or public place (see 
section 20) 

• There is provision dealing with the case where only a part of a person’s 
property is being acquired. Instead of having an absolute right to 
require acquisition of his property, the landowner may only require the 
purchase of the rest of his property if he can show there is a material 
detriment to it (see section 26 and paragraphs 126 to 163 of the 
Explanatory Notes) 

• In addition, section 32 makes specific provision for the time limit of 10 
years for the exercise of compulsory powers. The Land Clauses Act 
leaves it to the particular enactment authorising a scheme to specify a 
time period, but provide a period, if no period is specified, of three 
years. 

 
5. Has the Promoter made any representations regarding the level of 

payment made under the home loss payment scheme that will apply in 
respect of this project, detailing the substance of any such 
representations, to whom they were made, when and what response was 
received? 
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The Promoter has not, and does not consider it is for the Promoter to make 
representations regarding the level of payment made under the home loss 
payment scheme. The Promoter considers this is a matter for elected 
representatives.  

 
Advance Purchase Scheme 
 
6. Will an advance purchase scheme be available in respect of this scheme 
  and, if so, how will the scheme operate and what criteria will be applied?  
 

The Promoter has been considering this issue in some detail and has discussed 
the matter with Transport Scotland. The Promoter is working towards preparing 
a draft Advance Purchase Scheme to reflect the nature of this project and 
ensure consistency across its projects, bearing in mind that Network Rail is a 
national business.  

 
Any proposed scheme would operate within the limits of deviation and would be 
consistent with the Code of Compensation. The Promoter considers it important 
to ensure such a scheme benefits from certainty on the detailed design to 
ensure that only the land which is actually needed is taken. Previous experience 
of operating railway schemes suggests that finalisation of the detailed design 
often allows for engineering solutions to be identified which may result in a 
number of owners either being unaffected or having the affect lessened by the 
project, to the extent they may have the option to remain in their property with 
appropriate mitigation.  

 
7. Have such costs been factored into the Estimate of Expense and Funding 
 Statement? 
 

The statement of expense and funding contains provision for acquisition of all 
land referenced as being required permanently or temporarily under the Bill. 
The values calculated include provision for legal and disturbance costs if 
required. No specific differentiation has been made for a difference in costs 
between land or property compulsorily acquired or through advance purchase.  

 
8. What discussions has the Promoter had with the Scottish Executive on 

the timing for, and implementation of, such a scheme, detailing the 
timetable the Promoter will work to? 

 
Network Rail commenced discussions in November 2005 when a draft Advance 
Purchase Agreement was issued by Network Rail to Transport Scotland for 
comment. A further revised draft was issued by Network Rail in June 2006 and 
discussions are currently ongoing between the Promoter and Transport 
Scotland to reach an agreed process. 

 
9. If such a scheme is not to exist, why not? 
 
 Please see the response to question 1. 
 

The Promoter is working towards proposing an Advance Purchase Scheme, the 
details of which are currently under discussion with Transport Scotland. 
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10. How many and which properties might be eligible for advance purchase? 
 

As the Advance Purchase Scheme is still under development, the Promoter 
does not have exact numbers of eligible properties. However, as the extent of 
the scheme is proposed for certain properties within the limits of deviation, it is 
believed that up to 15 properties potentially fall to be considered. It is, however, 
important to stress that some of these properties may not be subject to 
compulsory purchase due to design or engineering solutions identified at the 
detailed design phase, or mitigation measures may be possible. 

 
Voluntary Purchase Scheme 
 
11. Will a Voluntary Purchase Scheme be available in respect of this scheme 
 and, if so, how will the scheme operate and what criteria will be applied?   
 

The Promoter has been considering this issue in some detail. It has discussed 
the matter with Transport Scotland and further discussions will take place. At 
this stage no decision has been taken. Before reaching a decision, the financial 
and regulatory implications of adopting such a scheme require further 
consideration and discussion with Transport Scotland and others. As with an 
Advance Purchase Scheme, if a Voluntary Purchase Scheme were to be 
developed, the Promoter considers it would benefit from clarity on the detailed 
design to ensure that only the land which is needed is taken. 

 
12. Have such costs been factored into the Estimate of Expense and Funding 
 Statement? 
 

The statement of expense and funding contains provision for acquisition of all 
land referenced as being required permanently or temporarily under the Bill. 
The values calculated include provision for legal and disturbance costs if 
required. No specific differentiation has been made for a difference in costs 
between land or property compulsorily acquired or through advance or voluntary 
purchase. 

 
13. What discussions has the Promoter had with the Scottish Executive on 

the timing for, and implementation of, such a scheme, detailing the 
timetable the Promoter will work to? 

 
Discussions are currently ongoing between the Promoter and Transport 
Scotland on this matter. The Promoter appreciates the need for clarity and is 
working to resolve this as soon as possible. 

 
14. If such a scheme is not to exist, why not? 
 
 Please see the response to question 6. 
 
15. How many and which properties might be eligible for voluntary purchase? 
 

As this issue is still under discussion it is not known how many properties may 
be eligible. 
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Time Limits – compulsory acquisition powers and planning permission 
 
16. Sections 32(1) and 40(2) of the Bill provide that the compulsory 

acquisition and general permitted development powers under the Bill 
require to be exercised within 10 years from the date the Act comes into 
force. Why was 10 years considered appropriate for this project given the 
potential state of uncertainty in which affected proprietors will be living 
for a considerable time? Further, does the Promoter consider that such a 
period of time has any ECHR implications and, if so, how has it addressed 
these? 

 
Development authorised by the Bill will be permitted in terms of Class 29 of the 
Town & Country Planning (General Permitted Development) (Scotland) Order 
1992. This means that the Bill effectively grants planning permission for the 
project. There is no time limit imposed by the Permitted Development Order for 
implementing development authorised by a Private Act. However, it is 
recognised that indefinite permitted development powers give rise to uncertainty 
for affected landowners. It is therefore standard practice for Private Bills to 
contain a provision which imposes a time limit upon when development must 
begin and, in this case, the 10 year period provided for is commensurate with 
the period provided for the exercise of compulsory purchase powers, as set out 
below. 

 
As regards compulsory purchase, while the Promoter is confident that the 
compulsory purchase powers will be exercised as soon as possible after the Act 
comes into force, it is necessary in a project of this scale to allow the Promoter 
a reasonable period of time in which to exercise compulsory purchase powers. 
Evidence from other major rail infrastructure projects indicates that a period of 
five years, which was normal in Scotland up to the mid-1990s, left the detailed 
and satisfactory planning, funding and development of such projects open to 
threat. A longer timeframe is therefore considered necessary and is also in line 
with Scottish Executive policy that a period of 10 years is appropriate. 

 
The Promoter believes landowners should know from the outset for how long 
(a) planning permission will last if not implemented and (b) the compulsory 
purchase powers will operate. It is better to have a fixed period than the 
uncertainty associated with the possibility of a time limit being extended. The 
Promoter notes that the Promoters of the Edinburgh Airport Rail Link Bill and 
the Glasgow Airport Rail Link Bill have also sought fixed 10 year time limits for 
the exercise of compulsory purchase powers. Bearing in mind the scale of the 
Airdrie-Bathgate rail link scheme, it is considered that such a timescale is 
reasonable and proportionate for the project. 

 
The existence of compulsory purchase powers might leave vulnerable 
landowners unable to sell except at a substantially lower price than might be 
expected if the land were not subject to compulsory purchase. Some relief is 
provided by section 41 of the Bill. This incorporates the statutory procedures 
regarding planning blight (enabling affected landowners to require the purchase 
of their property). These are the procedures that apply to compulsory purchase 
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under general powers. Section 41 therefore places landowners affected by the 
Bill in the same position as people generally affected by compulsory purchase. 

 
If there were no time limit for the exercise of the compulsory purchase powers 
under the Bill then there would be an interference with an individual’s property 
rights under Article 1 of Protocol 1 which could not be justified because the 
interference would not be proportionate. However, the Bill does contain a time 
limit. The Promoter therefore considers the Bill’s interference with property 
rights is justified in the public interest and is proportionate given the rights to 
compensation, provisions regarding blighted land and the fixed cap on the 
period during which the powers can be exercised. 

 
17. What consideration did the Promoter give to reducing these time periods 

in the Bill but inserting a provision that would allow Scottish Ministers to 
extend the period (to perhaps 10 years) by subordinate legislation? 

 
As detailed in the response to question 16, the Promoter considers that it is 
better for landowners to know, from the start of the project, how long the powers 
granted for the project will last – as opposed to the possibility of the powers 
being extended by subordinate legislation. The Promoter also considers that the 
time periods for exercise of compulsory purchase and permitted development 
powers should be consistent, which may not be the case if there was a 
possibility of time extension by means of subordinate legislation. 

 
Implementation of mitigation measures 
 
18. The Committee draws attention to the code of construction practice and 

noise and vibration policy documents which were prepared and applied to 
the recent Edinburgh tram and Borders railway Bills. The Committee 
invites the Promoter to consider these documents and the commitments 
and standards set and to submit a code of construction practice and a 
noise and vibration policy for this project.  

 
The Promoter notes the comments of the Committee in relation to the Code of 
Construction Practice and Noise and Vibration Policy. The Promoter is already 
in the process of drafting such documents. 

 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what consideration 
has the Promoter given to indicating a commitment to propose draft 
amendments to the Bill that would attach the environmental statement, 
code of construction practice, noise and vibration policy and Crichel 
Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the Bill 
was prepared, and they have been under review since. The question effectively 
falls into two parts, because the treatment of the Crichel Down Rules is a quite 
different topic from the rest. 

 
- Commitment to environmental statement, code of construction practice and 
noise and vibration policy 

 

570017-6 73



 74 

The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation as 
that which the Environmental Statement recommends. The code of construction 
practice and a noise and vibration policy come within this commitment as being 
essential mitigation tools contemplated by the Environmental Statement. The 
Promoter is aware of the way in which the Edinburgh Tram and Waverley Acts 
have provided for similar commitments to be included as statutory duties on the 
face of the Bill. The Promoter would wish to test the precise form of the specific 
amendments, but in principle would be pleased to see its environmental 
commitment made plain in this way. The Edinburgh Tram and Waverley Acts 
also dealt with the question of enforcement by going via the planning process. 
This course commends itself to the Promoter as applying a tried and tested 
enforcement mechanism which is known to be effective. However, the Promoter 
is conscious of the need for local planning authorities to be sufficiently 
comfortable with this process for it to operate. The Promoter will accordingly 
defer making any specific suggestions to the Committee in this regard until it 
has completed further consultations with the affected local authorities. 

 
 - Application of the Crichel Down Rules 
 

The Committee will be aware that the Crichel Down Rules are a set of 
guidelines which certain public authorities have discretion to apply. Where the 
Promoter of a Bill, subsequently to be the authorised undertaker, is itself a 
public authority, the effect of applying them is to remove that discretion, so that 
the Rules automatically apply (as has been done in the Edinburgh Tram and 
Waverley Acts). 

 
The purpose of rules of this sort for a public authority is, not least, to meet the 
authority’s need to be sure that it is acting properly in its disposal of land which 
has become public property and which was acquired using public money. 

 
None of these considerations apply in the case of the Airdrie-Bathgate rail link 
because the Promoter is not a public authority and does not fall within the scope 
of the Crichel Down Rules. 

 
In any event, due to the preliminary work done on the scheme, the Promoter 
was able to prepare the Bill proposals starting from a clearly defined project.  As 
a result, it has been possible to draw the limits fairly precisely. It has been 
explained elsewhere that they reflect minimum land requirements as now 
ascertainable. While it is impossible to say that these limits will be the absolutely 
precise extent of the land required, it is unlikely that there will be significant 
variances. As land assembly will not occur until after the scheme has been 
designed in greater detail, the likelihood is that most variances will be picked up 
at that stage, so that land which turns out to be surplus will not be acquired in 
the first place. 

 
The Promoter has made known its concern not to be left holding surplus land 
which is not required for the railway. It has framed the vesting provisions in 
sections 6, 7 and 8 of the Bill with this specific issue in mind. Wherever the Bill 
has had to allow for the acquisition of land for the construction of road works, it 
is wide enough to authorise instead the acquisition of rights to construct the 
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works. In the event that there is any surplus land, the Promoter will want as a 
matter of policy to dispose of what can only be a potential liability. 

 
Accordingly, the Crichel Down Rules are neither necessary nor appropriate. 
Most importantly, they do not secure the desired aim that the Promoter or 
authorised undertaker should be divested of surplus land. The Crichel Down 
Rules require an acquiring public authority to offer the original owner of surplus 
land a first option to buy it, but there is no assurance that the owner will take up 
the offer. The Promoter’s experience from dealings with landowners is of 
resistance to the concept of having to buy back one’s own land, especially at the 
market price at time of buy-back, with no discount reflecting the circumstances. 
The Promoter is more concerned that it may be left with very small pieces of 
land – slivers of roadside verges and the like – which are not required for 
operational purposes. 

 
 
20. What consideration did the Promoter give to the noise and vibration 

policies for both Edinburgh tram and Waverley Bills and, in particular, the 
noise threshold levels for these schemes and what elements of these 
policies have been incorporated into the environmental statement for this 
scheme? 

 
When preparing the Noise and Vibration chapter of the ES, cognisance of both 
the Edinburgh Tram Line and Waverly Bills was taken, and elements of these 
incorporated into the ES. As with both Bills, the methodology of the Noise 
Assessment for the Airdrie-Bathgate rail link ES was based on current best 
practice and guidance notes, as described below.  

 
 Mitchell Report 1991 
 

To compare different types of time varying sound it is necessary to obtain some 
representative level. In environmental noise this is commonly the equivalent 
continuous sound level, the LAeq. The LAeq was recommended by the Mitchell 
Report (published in 1991, this provided recommendations to the Secretary of 
Transport in relation to the day and night time qualifying levels for insulation with 
respect to new railways) as the most appropriate measures for describing 
railway noise.  

 
 PAN 56 
 

The current advice from the Scottish Executive on planning and noise is 
contained within Circular 10/99, and a planning advice note 56 (PAN 56). Both 
are entitled ‘Planning and Noise’. The Circular is a statement of Government 
policy, and PAN 56 is a good practice guide. When considering noisy 
development, which a new or more intensively used railway line is, paragraph 
17 of PAN 56 states that:  ‘Planning authorities should generally aim to ensure 
that a development does not cause unacceptable noise disturbance. They 
should also make appropriate provision for development necessary for the 
creation of jobs and the construction and improvement of essential infrastructure 
even though it may generate noise. Areas vary in character and the levels of 
noise that are acceptable in one location may not be acceptable in another.’ 
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PAN 56 also introduces the concept of Noise Exposure Categories (NECs) 
which contain noise guideline levels for planning authorities in determining the 
outcome of planning applications. The NECs include railways, although the 
guideline levels, defined within the NECs, only relate to the introduction of new 
housing alongside existing transportation sources and not the reverse. 
Paragraphs 22-23 of PAN 56 refer to noise associated with railway 
development, and make reference to the calculation method set out in 
Calculation of Railway Noise (DoT, Welsh Office 1995) for assistance in the 
prediction of noise form the railway.  

 
 CRN (Calculation of Railway Noise) 
 

CRN was originally developed as the method to be used during the 
implementation of the Noise Insulation (Railways and other Guided Transport 
Systems) Regulations 1996. The provisions of the 1996 Regulations, which 
came into force under the Land Compensation Act 1973, do not extend to 
Scotland (Scotland has the Land Compensation (Scotland) Regulations 1973, 
as amended). The 1996 regulations apply to new or improved railways and the 
procedure only deals with the airborne component of railway noise, but this is 
the major component from surface railways built at grade or on earthwork 
structures.  However, while the 1996 regulations are not legally applicable in 
Scotland, it is understood that because there is no Scottish equivalent the 
qualifying criteria and procedures are accepted as relevant in Scotland. 

 
 Land Compensation (Scotland) Act 1973 
 

As stated above, there are no similar regulations under the Land Compensation 
(Scotland) Act 1973. The Land Compensation (Scotland) Act 1973 allows the 
Secretary of State to make regulations requiring authorities, responsible for 
public works, to insulate buildings against noise from construction, or use of 
public works, or to make grants towards the cost of such insulation. The only 
regulations, to date, are in relation to roads and the relevant Regulations are the 
Noise Insulation (Scotland) Regulations 1975.   
 
Public works are defined in the Land Compensation Act 1973 and are any 
highway, aerodrome or works on land (not being a highway or aerodrome) 
provided or used in the exercise of statutory powers. Therefore, although there 
is no Scottish equivalent of the 1996 Regulations with respect to railways, it is 
not unreasonable to assume that the same trigger levels of LAeq (daytime) 
68dB and LAeq (night-time) 63dB can be incorporated into the assessment of 
eligibility to insulation works. Should the Scottish Ministers decide to introduce 
regulations in relation to compensation from railways into Scotland it is not 
unreasonable to assume that the regulations would be broadly similar, in terms 
of the technical content, to the Noise Insulation (Railways and other Guided 
Transport Systems) Regulations 1996. In the interim, the matter could be dealt 
with by a Noise and Vibration Policy issued by the Promoter that sets out the 
approach the Promoter proposes to adopt in order to mitigate noise from the 
operation of the railway track. 
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The World Health Organisation 
 
WHO (1999) provides guideline values for community noise in specific 
environments. Main sources of community noise include road, rail and air traffic, 
industries, construction and public work, and the neighbourhood. The guideline 
values in relation to noise sensitive receptors in this impact assessment are 
included as table 13.1 of the ES. 
 
Guidance on Scottish Transport Appraisal 
 
Scot-TAG is the Scottish Executive's web based central information source for 
transport analysis guidance (www.scot-tag.org.uk). Although this assessment is 
not a STAG assessment, it is worth noting that TAG Unit 3.3.2 advises that 
when consideration is given to the long-term impact of infrastructure schemes 
LAeq (18hr) 55dB is the recommended cut off level to use when estimating the 
total population annoyed. This is in line with the WHO guideline level of LAeq 
(daytime) 55dB below which there should not be any serious annoyance. The 
aforementioned levels are free field levels, which mean that the receiver location 
should be at least 3.5m away from any hard reflective surface other than the 
ground.  
 
Also, as part of the process of developing the methodology for assessing impact 
significance for the Airdrie to Bathgate railway, the noise consultant undertook a 
review of the impact criteria used for each of following schemes: 
 
• Edinburgh Tram 1 
• Waverley Railway 
• Stirling Alloa Kincardine Railway 
• Mersey Tram. 

 
The criteria for provision of mitigation for the Airdrie to Bathgate scheme are 
based on this review.  
 
Para 13.6.6 of the ES notes: ‘Where the significance of impact would be 
classified as ‘moderate’ or worse, consideration should be given to the 
incorporation of mitigation into the scheme design. For example, where the 
predicted level of railway noise is LAeq 18hr 55dB the increased noise level, 
above the pre-existing LAeq T level, will have to be 5dB or greater, and where 
the external LAmax levels exceed 82dB (façade). While it is acknowledged that 
an external level of LAmax 82dB will not facilitate compliance with WHO 
standards with windows partially open, the Edinburgh Tram (Line One) Bill 
Committee report stated that ‘In planning terms the Committee understands it 
would be unusual to set a level guaranteed to cause no disturbance and noted 
that the 82 LAmax approach was adopted by the Inspector at the recent Mersey 
Tram inquiry. Unfortunately there is no right answer to what is the acceptable 
level, however the precedents in the English planning system have come down 
in favour of 82db (sic). On this basis the Committee accepts that level as being 
the correct approach.’ 
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 Vibration 
 

Vibration assessment for the Edinburgh Tram Line was carried out using 
BS6472 and by applying the Vibration Dose Value (VDV) of this Standard. The 
VDV is a measure of the accumulated level of ground vibration over a period 
and is used to predict the likelihood of adverse comments from building 
occupants. The adoption of the VDV parameter is based on social studies 
undertaken in the 1980s and 1990s into human response to vibration. 

 
This standard has also been applied in this ES. Table 13.22 of the ES contains 
an appraisal of the maximum probable vibration of residential buildings for a 
range of distances from the tracks. The Dose Values have been calculated on 
the basis of: 
 
• A maximum of 80 to 96 passenger train passes per day 
• 20 seconds per train pass event 
• A frequency band of 12 Hz to 16 Hz to represent the probable range for 

 foundation response, for horizontal, vertical and resultant vibration  
• 15m, 20m and 25m distance bands from the closest rail.  

 
Table 13.22 of the ES indicates that at a set back distance of 25m the 
vibration from the passage of electric passenger trains would be just 
perceptible to humans but would be unlikely to raise more than minor 
comments from those subject to the vibration. The situation is similar for a 
20m set back distance. At 15m from the closest rail the vibration is bordering 
on that which could be expected give rise to some adverse comment on a 
longer-term basis. 

 
This policy is similar to that of the Edinburgh Tram Line, with the only 
difference being that the Tram Line ES only looked at distance bands up to 
20m from the closest rail. 

 
Railway safety 
 
21. Has the Promoter prepared and published a policy paper on railway 
 safety? 
 

The Promoter already has a railway safety case as a requirement of its network 
licence. 
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