
Airdrie-Bathgate Railway and Linked Improvements Bill 
 
North Lanarkshire Council’s Written Evidence in Respect of the Bill’s General 

Principles and Adequacy of Accompanying Documents 
Additional information Following Oral Evidence Hearing of 25 September 2006 

Consultation and Outstanding Information Issues
 
1. Following the oral evidence hearing on the 25 September 2006, the Bill 
Committee requested further written evidence from North Lanarkshire Council in 
respect of the level of consultation that had taken place with Network Rail, as well 
as details of any information that the council was awaiting from Network Rail. 
Please find detailed below the additional information.  
 
2.  It would be useful to firstly clarify the issue of consultation/ discussion between 
North Lanarkshire Council and Network Rail. There appeared to be an impression, 
following the council having given its evidence, that there had been a lack of 
communication/ information flow between Network Rail and North Lanarkshire 
Council; that is generally not the case. The council is awaiting some specific pieces 
of information, which are set out below. However, it should be noted that generally 
the council has had a good level of communication with Network Rail. 
  
3.  Throughout the development of the project, the council has attended various 
design/ development/ stakeholder meetings, as well as other meetings to discuss 
specific topics, such as structures, cycle tracks, environmental issues, etc. These 
have facilitated a two-way flow of information and comment. In addition, there have 
been numerous exchanges of emails, letters, etc, out with these meetings, dealing 
with particular matters. 
 
4.  It was noted that we had not discussed the detail of the draft Code of 
Construction Practise (CoCP) with Network Rail. However, we would not 
necessarily have expected to do so at this stage. We support the general principles 
of the document, and appreciate that we would expect to discuss it further with 
them at a later date. Prior to Network Rail issuing the draft document to us, and 
others, we had discussed the concept of a CoCP at earlier meetings, so were 
aware of the likely format and the elements that would likely be covered by it. Prior 
to receiving the draft, we obtained a copy of the proposed CoCP for the Waverley 
Bill, to better understand the likely layout/ content.     
 
5.  In our written evidence submission to the Bill Committee, we highlighted a 
number of issues that the council felt had still to be resolved, or matters for which 
we did not necessarily agree with the conclusions of Network Rail. Some of these 
matters have been since resolved, though a significant number remain as per the 
written evidence submission. However, these generally reflect a difference of 
opinion rather than a lack of communication, or relate to specific details that would 
likely be dealt with at a later stage.   
 
6.  A specific issue that was raised at the oral evidence session on the 25 
September concerns the Badger survey. The council has received the Badger 
survey text, however, the maps/ figures have not been provided to the council 
because Network Rail considers the maps to be too sensitive to release to us. 
Network Rail, giving their oral evidence on that day, noted that they had not 
supplied the council with the maps as they were concerned that we may have 
subsequently received a Freedom of Information (FOI) request and would have 
been obliged to release this sensitive information to a member of the public. They 



had previously advised us that this was the reason for effectively withholding that 
information from the council.  
 
7.  However, we have previously advised them that the information would not be 
released to the public, even if a FOI request were to be received, as we are aware 
that the FOI Act specifically excludes protected species data and other such 
confidential information held by the council. Under the Nature Conservation Act 
2004, we have a statutory duty to conserve protected species. More specifically, 
under the terms of the amendments to the Badger Act, if we permit anything to be 
done by a developer that impacts on Badgers then we can be held responsible, 
either via corporate liability or personal liability for each and anyone involved in the 
process. 
 
8.  We were only given sight of the plans for the Badger survey by Network Rail on 
arrival at the hearing, on the understanding that we were not to retain them, but 
were to return them before we left. Those were the plans that were specifically 
mentioned during the council’s oral evidence session, and may have been the 
issue that gave rise to doubts over the level of communication between Network 
Rail and the council.  
 
9.  The council would wish to have a PDF of all the maps and/ or figures from the 
Badger report, in order to review them in conjunction with the report. We feel that is 
not unreasonable request as a consultee, and given that the council already holds 
such information for other areas throughout North Lanarkshire. Receipt of the 
maps would not allow input from all appropriate officers. It would also enable us to 
assess their proposed Badger tunnel locations, whenever they have been decided 
upon. 
 
10.  The main other issues for which the council still seeks information/ clarification 
are set out in the following paragraphs. 
 
11.  The council seeks clarification of what is going to be produced to guide 
ecological mitigation. It is also not clear which document will guide the 
development of the developer’s Code of Construction Practice (CoCP), the 
Environmental Management Plan and/ or the Site Biodiversity Plan. The council is 
also seeking clarification as to what role the council will have in the consultation 
process to determine what is in these documents.  
 
12.  As previously noted, we would request that the CoCP be conditioned to the 
effect that the council, and others (such as West Lothian Council, SEPA and SNH) 
have to be consulted on any matters within the CoCP and that agreement has to 
be obtained from those bodies prior to any associated works commencing. 
 
13.  The council had previously submitted a series of comments concerning the 
Environmental Statement, including points for ecological mitigation that we feel 
should be built into some form of Biodiversity Mitigation and Enhancement Plan. 
We feel that some such form of document should be produced to ensure that all 
environmental mitigation measures are fully identified and actioned. Under the 
terms of the Nature Conservation Act (Scotland) 2004, there is a statutory duty on 
public bodies to further the conservation of biodiversity. The Scottish Biodiversity 
Strategy directs that we must provide a biodiversity benefit to our communities.  
 
14.  The council would seek a Section 75, 69 or 32 agreement, whichever is 
appropriate, to secure a legally binding agreement with Network Rail to address 



the mitigation that we feel is merited by the development, should this not be fully 
addressed through the terms of the CoCP. This would include the following, which, 
we feel, should all be incorporated into some form of Biodiversity Mitigation and 
Enhancement Plan document: 

• 

• 

• 

• 
• 

• 

• 

• 

• 

Mitigation for the loss of 0.2km2 of raised bog at Raiziehill by 
enhancement of the remainder of the bog, and reuse of the extracted peat in 
bog restoration. 

Mitigation for the loss of a large part of the SINC at Caldercruix – creation 
of at least an equal sized area of wetland habitat and scrub habitat of superior 
quality elsewhere either along the line or off line, strengthening of the riparian 
habitat corridor by the SINC area and at least 100m in either direction by re-
fencing and planting, otter pass, otter holt creation (2 of) etc. 

Mitigation for loss of any shoreline at Hillend Reservoir through creation of 
new shoreline further out into the water – may be an ideal place to create an 
extensive shallow wetland margin with habitat for otters, etc. 

Mitigate for loss of any trees by planting of 2 new for each lost. 
Creation of surface SUDS ponds designed and planted for wildlife at rural 

stations and wherever SUDS is required. 
Creation of species-rich hedges along the entire rail route as far as is 

reasonably possible  
Creation of LBAP priority habitats on areas under temporary use as 

compounds, etc, post-development; the specific details of this would require 
further discussion with the council. However, for example, this may include 
MG5 lowland species-rich grassland, woodland, wetland, pond networks, etc. 

If the Angling Club clubhouse is built part-way along Hillend Reservoir 
then the acid grassland habitat should be translocated to the eastern end of 
the loch and used with an acid substrate to reinstate part/ all of the old fishing 
club car park. 

Production of a leaflet and series of articles in the Metro paper or similar 
free paper available on the trains to promote the biodiversity enhancement 
that has taken place with the reopening of the route, and how Network Rail 
and the public are helping to achieve this.  

 
15.  In addition, the council would request full copies of all ecological surveys that 
have been and will be conducted as part of this development, with full colour maps 
of species distributions and locations of notable species; this is a standard request 
for all planning applications where sensitive species are involved. 
 
16.  The council would also wish to be consulted at each draft stage of the 
Biodiversity Mitigation and Enhancement Plan, or similar such document. Further, 
we would request that that the plan be written in close liaison with NLC. 
 
17.  The council would wish to review the specification for the contract for the 
ecological clerk of works. The ecological clerk of works should work in close liaison 
with the council to ensure best value for biodiversity is achieved within this 
development. 
 
18.  The council would wish to review the Badger tunnels specifications. 
 
19.  A number of other ecological comments have already been passed to Network 
Rail, which the council would wish to have progressed. 
 


