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[The hearing commenced at 12.15 p.m.] 
 
 
Assessor:  For Group 33 there is a witness changeover I think. 
 
[Witness changeover; Ms Deveney, Mr Boyle, Ms Gorlov and Mr Camelford join] 
 
Assessor:  We are now at Group 33.  This is an objection from Mr and Mrs Sommerville.  The 

Objectors are resting on their evidence, and there are four issues still in dispute.  The 
first one of these is: 

 
 1.  Acquisition of land 
 
 Mr Lake? 
 
Mr Lake:  Thank you very much, sir.  Mr Camelford, could you identify for us which plan within 

the maps, plans and sections we should look at to identify the property concerned? 
 
Mr Camelford:  Sheet 47. 
 
Q. And just looking at Mr and Mrs Sommerville’s property there, could you explain how the 

works proposed in the Bill affect it? 
A. The objector’s property comprises The School House, Livingston and it is located 

immediately south of the operational Bathgate branch railway.  The relevant plots to this 
objection are Plots 889 and 893.  Plot 893 is proposed for permanent acquisition for 
Work No. 47B, the reconstruction of Station Road overbridge.  Plot 889 is proposed for 
temporary acquisition for use as a construction compound for Works No. 47A and 47B. 
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Q. Just for completeness, none of the plots you have identified are to be acquired from Mr 
and Mrs Sommerville these are merely the works that are adjacent to their property, is 
that correct?  

A. Plot 893 is part-owned by Mr Sommerville. 
 
Q. Pardon me, thank you very much.  In relation to the first of the issues in dispute, that is 

the acquisition of land, could I ask Mr Boyle whether there has been any development 
beyond that stated in the written evidence? 

 
Mr Boyle:  No progress has been made following the Promoter’s submission of written 

evidence.  The Promoter rests on the written evidence to date. 
 
Q. Have attempts been made to engage Mr and Mrs Somerville in a discussion? 
A. Not since then. 
 
Q. Sir, I have no further questions on that. 
 
Assessor:  Just to clarify, you have tried but without success to engage with the Sommervilles?  

That is really the evidence isn’t it? 
A. Yes, up to the point of submission of written evidence. 
 
Q. But not thereafter? 
A. But not thereafter, no. 
 
Q. Is there any reason why you didn’t pursue them?  Perhaps they might be ill or out of the 

country or something? 
A. Not that I can think of, no. 
 
Q. Thank you; but you did not try to establish whether that was the case or not? 
A. No. 
 
Q. Thank you, Mr Boyle.  Can we just confirm that there is no work that the Promoter will 

carry out that will interfere with the provision of utility services here? 
A. I can confirm that is the case, yes. 
 
Q. Thanks, I have nothing else.  Perhaps we could move on please to the next of the 

issues, which I have down as: 
 
 2.  Access 
 
Mr Lake:  Mr Boyle, I take it from what you have already said that there has not been any 

advance with the Sommervilles in relation to this issue either? 
A. That is correct, yes. 
 
Assessor:  Again just for clarification from my reading of this evidence, how will the proposed 

removal of the overbridges, which I have down as 21 and 20A, impact on the day-to-day 
access to the objectors’ property?  What is the story there? 

A. The objectors will have 24-hour-a-day seven day a week access to the property.  This 
will be safeguarded in terms of the contract for the contractor undertaking the works. 

 
Q. Thank you very much, that confirms my reading.  We can move on I think. 
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Mr Lake:  Thank you sir.  In relation to the third issue: 
 
 3.  Noise and vibration 
 
Assessor:  There is a witness changeover, thank you. 
 
[Witness changeover; Ms Deveney, and Mr Camelford leave; Ms McKell, and Mr Irwin join] 
 
Assessor:  Thank you.  Mr Lake? 
 
Mr Lake:  Thank you sir.  Mr Boyle, in relation to noise and vibration is the situation the same as 

for the issues? 
 
Mr Boyle:  Yes, exactly the same. 
 
Q. Thank you very much. 
 
Assessor:  Again just on noise and vibration, the impact at this property if you could just help 

me, will the impact be during the construction phase minor or moderate? 
 
Ms McKell:  We have not categorised the impact during the construction phase as yet. 
 
Mr Irwin:  As regards vibration I think it should be minor. 
 
Assessor:  We haven’t had an opportunity of meeting with these objectors so my question may 

not be entirely relevant, but when you convert paragraphs 30 and 31 into plain English, 
have these paragraphs been explained to the objectors in these terms, or is this a group 
because they would not or could not engage with you that has not been possible? 

 
Ms McKell:  I haven’t engaged with them but it may be the fact that other members of the team 

have. 
 
Q. I think we have used the term “two to tango”, and they have just not been there to deal 

with.  Thank you.  We have another witness changeover before we discuss Issue 4: 
 
 4.  Pollution 
 
[Witness changeover; Ms McKell and Mr Irwin leave; Mr Camelford joins] 

 
Assessor:  Thank you, we can move on to Pollution when you are ready, Mr Lake? 
 
Mr Lake:  Thank you sir.  In relation to the final issue, which is pollution, Mr Boyle I take it the 

situation is the same as you have already explained? 
 
Mr Boyle:  Yes, exactly the same. 
 
Assessor:  Again just for completeness, paragraphs 17 and 34 as I have them noted here deal 

with the matter of dust pollution.  Given the distance of this property from the proposed 
works is it possible to go just a little further as to what the dust impact might be? 
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Ms McLean:  We have not assessed it in that way.  We have in effect referred to the Code of 
Construction Practice in terms of the measures that will be taken at each location. 

 
Q. Yes, and we have heard evidence from you before about that. 
A. Yes sir, and we have not assessed it specifically at that location. 
 
Q. I understand that, and not having had the opportunity of having a word with them for the 

reasons we have already heard? 
A. That is correct. 
 
Q. Thank you very much.  That concludes us for Group 33.   
 
[Group 33 concluded at 12.25 p.m.] 
 

Fiona Shipley Transcription Ltd 4


