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Assessor:  Good morning everybody, and welcome to this the final scheduled day for oral 

evidence on the Airdrie-Bathgate Railway and Linked Improvements Bill.  First of all may 
I apologise for the brief delay, due to matters beyond anybody’s control here.  Can I 
extend a particular welcome to Mr Allan Osborne, who will be representing the objector. 

 
 I have noted that there are three issues still in dispute, the acquisition of land, secondly 

the loss of amenity including playability of the course and fencing, and thirdly access.  
Am I correct in that? 

 
Mr Lake:  Yes, sir. 
 
Assessor:  Mr Osborne, we have a routine to go through, and will simply use exactly the same 

routine as we have on previous days.  If I could invite you first of all, then Mr Lake to 
take the first issue, but as a preliminary to that to indicate where the objection is on the 
plans which we have before us. 

 
Mr Lake:  Thank you very much, sir. If I could ask this question of Mr Sheridan please, on which 

sheets within the maps, plans and sections do we find the property owned by the Golf 
Club? 

 
Mr Sheridan:  Sheets 41 and 42. 
 
Q. What is the relationship between the land owned by the Golf Club and the works that are 

proposed in the Bill? 
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A. The objector’s property is Bathgate Golf Club.  The Golf Club is located to the south of 
the railway solum adjacent to the existing rail freight depot in Bathgate town centre.  The 
relevant plots to this objection are 777 and 780.  Both plots are proposed for permanent 
acquisition for Work No. 40, the new road to the proposed Bathgate Light Maintenance 
Depot, and Work No. 43, a realigned access road to the Golf Club. 

 
Q. In relation to the first of the issues: 
 
 1.  Acquisition of land 
 
 I just want to be quite clear firstly about why the works are required.  You said it is 

necessary for forming an access to the depot and the access road to the Golf Club. 
Dealing with the depot first of all, is there an existing access that serves the depot that is 
to be lost as a result of the works? 

A. Yes, there is. 
 
Q. Am I correct in saying the railway effectively will cut off the existing access to the depot? 
A. That is correct. 
 
Q. Just so there is no doubt about it, is it as a direct consequence of the railway works that 

there is a need to provide for a new road in order to continue to service this plot of land? 
A. Yes. 
 
Q. And in addition, the Golf Club have highlighted in their evidence that they in fact have 

two accesses, but nonetheless the access which is to be lost is one that they use for 
servicing of the Club? 

A. Yes. 
 
Q. So once again as a consequence of the railway works it is necessary that a new access 

be provided? 
A. Yes. 
 
Q. Now, one of the points we will come on to in the next issue is the effect of the land take, 

but what I mention at the moment is that there has been criticism that the land 
referenced for acquisition within the Bill within the maps exceeds that which might 
reasonably be required, and I think in the written evidence for the Promoter it is said that 
a high level topographical survey was to be carried out in December?  I believe that is 
correct? 

A. Yes. 
 
Q. Has that work now been completed? 
A. It has, yes. 
 
Q. Have the results of that been communicated to or discussed with the representatives of 

the Golf Club? 
A. It was e-mailed to the Golf Club on Monday of this week, and followed with a hard copy 

in the post, posted on Monday. 
 
Q. That is when the outcome, or the results of the topographical survey and the work that 

followed from it became available? 
A. Yes, indeed. 
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Q. Perhaps you could indicate for the benefit of this hearing what the outcome of that 

exercise has been? 
A. Perhaps I could ask my colleague Mr Mitchell to highlight that? 
 
Q. Perhaps I should have clarified sir, do you have a plan that indicates the area? 
 
Assessor:  Yes, we do.  I am not sure what I should term it, supplementary evidence perhaps, 

but headed “A note on land take and access” which I received this morning, and 
associated with that was this plan [Indicating].  Would that be correct? 

 
Mr Lake:  That is correct, sir. 
 
Assessor:  Right; I just wanted to be sure we were all looking at the same thing, thank you. 
 
Mr Lake:  Thank you.  Mr Mitchell, could you indicate what the outcome of this exercise has 

been? 
 
Mr Mitchell:  Yes; if we refer to the plan, what we have shown is the blue dashed line was the 

first area of land that is identified in the Parliamentary Bill.  Through the review and 
through completion of the topographical survey we have been able to undertake more 
detailed review of the actual alignment and widths of the carriageway and associated 
earthworks.  As can be seen from the review it would appear that we can tighten up the 
corridor and certainly minimise the impact on the existing trees, which were a concern of 
the objector.  What we have provided at present - and again this would be subject to 
detailed design and approval from the local authority – is a 7.3 metre carriageway and 
two x 2 metre footways either side.   One may be a verge or other, but it is purely a plan 
at this time and the preliminary reports associated with the route alignment. 

 
 We have also highlighted a dashed line just off the bottom of the ‘tadpoles’, the airport 

has reflected is a 2 metre construction zone as well, which will be required for 
construction of the works, and if it is not required for permanent use that will be returned. 

 
Q. So what we can I think see from this is the heavy blue dashed line indicates where the 

various plots of land are referenced within the maps, plans and sections?  
A. That is correct. 
 
Q. So it is the same plots; the light grey dotted line indicates the current ground features, is 

that correct? 
A. That is correct. 
 
Q. And the straight black lines on the lower plan indicate the works that are proposed? 
A. That is correct. 
 
Q. I think we can see from that that the access road does take part of the land owned by 

the Golf Club, approximately a flattened triangular shape at the very top of the Golf Club 
land? 

A. Yes. 
 
Q. I just want to be clear about this: I understand that this is not the final engineering 

drawing as to how things can definitely be constructed on the ground? 
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A. That is correct.  It will be subject to detailed design. 
 
Q. Subject to detailed design I think you mentioned, yes. 
A. And approval from the local authority. 
 
Q. I think this was described in the evidence as being a high-level topographical survey; will 

there also require to be further more detailed survey work carried out in order to finalise 
the design? 

A. There will, that is correct. 
 
Q. Nonetheless the purpose of it, the reason this exercise was undertaken, was to see if it 

was possible to provide some comfort to the representatives of the Golf Club to meet 
their concerns. Would it be reasonable for them to take some comfort from this in your 
view? 

A. That is correct. 
 
Q. Thank you sir, those were the only matters I wished to clarify. 
 
Assessor:  Thank you very much.  Now, Mr Osborne, you have the opportunity to ask 

questions.  It is a Panel, and you can direct your question to any of those persons whom 
you think relevant, and it may be that Mr Lake can help you. 

 
Mr Osborne:  Thank you, good morning.  The first question, which has always been the first 

question, is why the Promoter required to take an access road at all.  We have an 
access road which runs along behind those trees which provides a perfectly acceptable 
service to the Golf Club, and we fail completely to understand why you want to remove 
that one and replace it with another. 

 
Mr Mitchell:  Due to the construction of the railway we will sever the existing access point, so 

we have to relocate the access parallel to the boundary of the railway line. 
 
Q. Yes, but you only need to re-work the junction, you do not need to re-work the entire 

road. 
 
Mr Sheridan:  If I could just add to what Mr Mitchell is saying, what is shown from the 

topographical survey on the bottom of the plan submitted is that in fact we are basically 
just re-working the junction at the northern end of your access road now, and leaving the 
rest as current it is located. 

 
Q. The next question is in the package that was delivered on Monday, for the first time you 

actually defined to us the width of the road and the standard of the road, and in the 
correspondence going back months we made it perfectly clear firstly that we accept that 
this is probably the best we can get, but we would ask that every effort be made to 
reduce the road to the absolute minimum, and we were advised by the Parliamentary 
Bills Unit that this Bill overrides any local authority requirements, so we are questioning 
why do you want to put in a 7 metre wide road with a 2 metre corridor on either side?  
We made it perfectly clear that we do not require that, and the road goes nowhere other 
than the yard, and we are confident that if the road is constructed to the minimum 
required you will not come on our land at all. 
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Mr Mitchell:  What we have reflected at present is a 7.3 metre carriageway has a 2 metre verge 
or footway.  We have carried out more detailed design, and it will be subject to the 
approvals of the local authority, and again this will be an adoptable access, so what we 
are showing is something that may be required but there is a potential that the widths 
could be reduced, which would further reduce the impact on your land.  At the moment 
we think it is prudent to show this, due to determining what the design of vehicles 
actually accessing this facility will have, if there are too many HGV movements for 
instance – but yes, there could be the further opportunity to reduce this, which would 
reduce costs as well to the access road by reducing the widths of the corridor.  That is 
something that can be reviewed. 

 
Assessor:  Will the Golf Club have the opportunity to become involved in that type of 

discussion?  I understand that this road is to be adopted? 
A. That is correct. 
 
Q. And accordingly the local authority would have to relax its current standards, would that 

be correct? 
A. They wouldn’t have to relax their current standards, it would be dependent on the exact 

alignment and the design of vehicles using it, depending on the site path, but the 
objector would be involved and engaged in these discussions. 

 
Q. Would that be sufficient for you at this stage Mr, Osborne? 
 
Mr Osborne:  I need clarification; West Lothian Council may ask for anything, but are they 

guaranteed to get it?  Is there any way that this Bill can be constructed such that the 
Promoter and the Council only get what they require and not what they want, because 
this is the only major problem we have with this development at this moment in time?  
Sorry. 

 
Assessor:  Not at all Mr Osborne, your position and the Golf Club’s position is absolutely clear, 

and there is a question which could be directed to either Mr Sheridan, Mr Mitchell or Ms 
Gorlov. 

 
Ms Gorlov:  I think it is possibly mine, because the required standard is set out in the Bill.  It is 

in Section 6 of the Bill, which says that in respect of the roads that are going to be 
constructed for adoption by the local authority, then they have to be constructed to the 
reasonable satisfaction of the local authority.  This means that the local authority has the 
final say because it is going to be their road, but on the other hand they have to be 
reasonable, which means we could not stipulate for a six-lane motorway when it is a 
simple access road.  Therefore all the considerations Mr Mitchell has just mentioned will 
be relevant and they can only decide in the light of those considerations.  That means 
that we cannot guarantee what the width will be; we can make calculations, we can 
design the road as we think it ought to be, but we have to take account of the reasonable 
requirements of West Lothian Council. 

 
Mr Osborne:  I have another question.  Why do you require the road to the Golf Club?  The 

road that serves the STVA yard at the minute or the access road to the Golf Club is 
adopted by West Lothian Council.  The adopted road finishes before our junction, and 
you are now proposing to construct a road which must be constructed to standard 
because that is when West Lothian Council will adopt the road.  Why does the road need 
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to be adopted?  You could have the road off our property adopted the Council, but why 
does it need to be adopted on our land? 

 
Mr Mitchell:  The access into your property won’t be adopted.  That will be your own private 

access.  The main access route could potentially be shared as a development adjacent 
to you, which could have outline planning. I am not sure of the exact status of that site.  
However at present for the access in the site it is proposed to invest it in the local 
authority, so it will be to the proposed standard. 

 
Ms Hunter:  Can I just clarify that the access road to the maintenance depot will be vested in 

the local authority, but the access road into the Golf Club will be returned to the Golf 
Club once the works are completed. 

 
Mr Osborne:  That is what I heard, but I am sorry, I am sure I just heard somebody say there 

was another development impacting this proposal, of which we are completely unaware.  
This is why we are worrying here.  We are trying to get the Promoter – sir, this is a 
statement as opposed to a question – to commit here to give the absolute minimum 
disruption to Bathgate Golf Club based on their development, and we are worried that 
there is something behind the scenes that we are not being told which is driving 
something else.  Mr Mitchell, you just said that.  You said that that road is being 
constructed for the possibility to feed another development. 

 
Mr Mitchell:  No, it is not to feed another development.  That is not what I mean.  If there was it 

could be used, but what we have is an access road which will be vested in the local 
authority, so that has to be designed to the standards for it to be vested in them. 

 
Assessor:  Now, it is the width of the road that is the problem here, am I correct in that?  And 

the width of the road is determined by a number of factors, one of which is the need for it 
to be adopted.  Is that correct? 

A. It will be vested in the local authority, yes. 
 
Q. And the question which I am hearing, and it may not be what it was but I didn’t hear an 

answer as to why it had to be vested in the local authority.  That is the question that you 
asked wasn’t it, Mr Osborne?   

 
Mr Osborne:  It was. 
 
Ms Gorlov:  I might be able to assist here, sir.  The road serves a number of landowners.  The 

development status of all that land is in a state of flux, but we have to anticipate what is 
reasonably foreseeable and, rightly or wrongly, Network Rail have foreseen an element 
of development along that road.  They have reason to believe that in the near future it 
will be redeveloped such that the road will be improved, and therefore they have taken 
the view first of all it is not for them to retain this road, it has to go to somebody and 
possibly to a variety of landowners.  They have anticipated what they believe is going to 
happen, namely that at least some of those landowners will require a road of a higher 
standard than is there at present, and will get approval for it - I think I am saying the right 
thing here.  That is why we designed a road that we believe is going to be there in the 
very near future.  What possibly Mr Osborne is worried about is that we are doing 
somebody else’s development for them.   We are not, we are obliged reasonably to 
foresee what is there and having foreseen rightly or wrongly what we believe is about to 
be put in place, we have had to design for it. 
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Assessor:  Thank you, that is very helpful.  As you know I am not legally qualified.  The phrase 

seems to be “obliged reasonably to foresee”.  I just wondered whether it wasn’t the local 
authority through its responsibilities who was obliged reasonably to foresee, rather than 
Network Rail?  I ask that simply as a matter of information. 

A. Well sir, it is not the roads authority who are there on site.  The people on site at the 
moment are landowners, some of whom are developers, and we are coming along and 
are being treated as a developer – well, we are a developer, we are carrying out 
development work.  Where land is being developed and a developer puts roads in place, 
if he wants the roads authority to take the roads over he has to build them to a standard 
that is acceptable to the roads authority. 

 
Q. Is that an argument that you would apply to other groups of objectors as a general 

proposition? 
A. Which argument, sir? 
 
Q. The argument you have just put to me, that you are obliged to reasonably foresee what 

might happen in the foreseeable future to meet the changes in land use that you have 
foreseen? 

A. That is the way we have approached it we believe with mitigation in the Environmental 
Statement, and it is a similar approach that we have adopted here. 

 
Q. I think I have your evidence on that.  Can I move ahead?  If I am correct, Mr Osborne, 

and I am trying to help you, the width of the road is the issue; the need to take it to 
adoptable standards is because you are obliged reasonably to foresee what can be 
foreseen.  Let me ask a very naïve question: why do you need two-way traffic?  Sorry, 
let me start again: if this road was not to adoptable standards why do you have to have it 
for two-way traffic? 

 
Mr Mitchell:  It is really to access the site at present.  It depends again what the design vehicles 

are that we’ve got using it. At present the access will be utilised by the STV traffic, and it 
is transporter vehicles that are using it, and these are large vehicles.  Again it would be 
subject to detailed design of the exact alignment and the swept path of these vehicles, 
but it would be prudent at this time to allow 7.3 metres to allow two-way traffic. 

 
Q. But STV won’t be on that site will they? 
A. STV are there at present so we have made an allowance for that at this time.  I will just 

need to clarify the proposed use of it.  [Light Maintenance Depot]   There will be a depot 
at this location, and again subject to the vehicles using it and their frequency, and we 
thought it would be prudent at this time to reflect a 7.3 metre carriageway for two-way 
flow. 

 
Assessor: Let me probe the nature of that prudence.  What vehicles will use it and what will be 

the regularity?  
A. I would have to confirm that.  [Confers] 
 
Mr Osborne:  Could I ask a question please? 
 
Assessor:  Sorry, I hope I am helping you just now, and then by all means. 
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Ms Hunter:  The Light Maintenance Depot will be used by First ScotRail to service, clean and 
maintain the trains on the line.  The likely vehicles that will go along this road will be the 
staff and any other vehicles that are needed to service the trains, so it will be HTVs and 
things like that. 

 
Q. White vans, if I may put it that way?  Is that the nature of it? 
A. It might be HTVs, that is something that we have to discuss with First ScotRail and the 

local authority and the Golf Club, which we have given an undertaken to.  We are fully 
committed to continue to explore the feasibility of reducing the land if possible. 

 
Q. Yes, and that would depend on (a) whether it was required to be taken to adoptable 

standards, and (b) the use which was generating traffic and the type of traffic that went 
along it? 

A. Yes, the nature of the movements. 
 
Q. It is not impossible to envisage a one-way system here if the vehicles are one every 

quarter of an hour or one every half hour. 
A. It may be possible, but again it is subject to further discussion with the parties concerned 

who will be using the development. 
 
Q. I can well understand that, but we are addressing something to see whether it is set in 

stone or what the chances are – 
 
Mr Mitchell:  Sorry, it is not set in stone. 
 
Q. - of reaching a mutually acceptable position.  You had some questions, Mr Osborne? 
 
Mr Osborne:  Yes, this is the pinch point of the argument.  Between the foundry land which 

opens up and the railway yard which opens up, where our road meets the access road is 
the pinch point.  The only information that we have is referenced on the old Ordnance 
Survey map which suggested there was 54 feet between the edge of the line to our land.  
Now, the road that is there at the minute serves the biggest vehicles there are on the 
British highways.  Car transporters are the biggest vehicles you can get, and that road is 
continually double-pathed and the car transporters still continue to get into that yard. 

 
Assessor:  Could you frame it in a question? You might be able to say ‘Is that correct?’ and 

then you get your question. 
 
Mr Osborne:  Yes, the question is the road does not need to be 7 metres wide all the way from 

the entrance to the North British – whatever it is called now, ANI Bradken, whoever the 
foundry owner is now to the yard. It could be narrowed at the pinch point and that would 
resolve everyone’s problem, could it not? 

 
Mr Mitchell:  Again there may be the possibility to reduce it.  It will be through the design and 

confirmation of the vehicles that will be using the site itself – but yes, there could be the 
opportunity that it could be reduced in width. 

 
Assessor:  Please carry on, we are doing two things at once. 
 
Mr Osborne:  Finished. 
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Ms Gorlov:  I wonder, sir, whether I might possibly clarify one thing, because I feel we might be 
conflating two issues?  The width of the road is a design matter as Mr Mitchell has said, 
and I think we would not want Mr Osborne to carry away the notion that the road will be 
wider than design requires simply because it is going to vest in the local roads authority.  
The answer is, as I said, that they can stipulate whatever is reasonable and what is 
reasonable is what is design-right, if I can put it in that way.  I think that what I said 
before about development along the route might have been misleading, but it was not 
intentionally so.  The road will be whatever is right for the use of that road, and that will 
be governed we think by the Light Maintenance Depot.  The standard that the local 
roads authority could reasonably require for adoption will not be any greater than that 
simply because they are going to adopt it. 

 
Assessor:  [Confers]  In an attempt to narrow the difference if we can, Mr Lake, the road has to 

be the current width because of use by the transporters at the moment? 
 
Mr Mitchell:  At its existing width? 
 
Q. At the existing width.  What you seem to be saying is ‘We have to get like-for-like here’, 

but isn’t this one where the application of the like-for-like rule is not entirely applicable?  
The one thing you can foresee is that STV are moving - 

A. That is correct. 
 
Q. - and you can foresee with some degree of certainty that the vehicles that are going to 

move up and down this particular road will be intermittent of a substantially less size 
than a transporter? 

A. That is correct, yes. 
 
Q. So is it not possible to give more comfort to this objector at this particular stage?  What 

you are saying is ‘We will do our best, and it doesn’t look as if our best is going to satisfy 
you’.  I have not heard arguments which are absolutely conclusive as yet to establish for 
me why you need – I have forgotten the exact dimensions, but a roadway width which is 
suitable for two-way and has pathways on either side.  I may be being unfair in my 
question but I am sure Mr Lake will call me back if I am?  [No response]  It looks as if I 
am okay Mr Mitchell, could you carry on and answer the question? 

A. There could be flexibility in the width of the road, and as we say it depends on the design 
vehicles; 7.3 metres as we say is the maximum width it would be for an adopted 
carriageway, but there is the possibility that it could be reduced down to 6 metres or 
below 6 metres depending on use.  That is something that would have to be developed 
through consultation with the objector and the local authority. 

 
Q. Let’s go from possibility to probability.  We know there is a possibility - 
A. There is a probability it could be less than 7.3 metres, the probability would be it could 

be 6 metres. 
 
Q. Thank you.  Mr Osborne, does that satisfy you? 
 
Mr Osborne:  Yes; the other question is in the letter you gave us on Monday you claim that the 

12th and 13th holes and the practice green would not be severely compromised by the 
installation of this road at this corner. Even the amended drawing you have shown 
shows the road cuts into the practice green, so could you please clarify why you don’t 
think that would be a problem to us? 
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Assessor:  We might be straying into the second topic. 
 
Mr Lake:  We are sir, yes. 
 
Assessor:  I hope that you will go away with the notion, Mr Osborne, that all of the issues have 

been fully aired here, but if we can stick to this one at the moment, we will move from a 
possibility to a probability here.  Can we move on to the next issue perhaps, after Mr 
Lake has had a chance to tidy up? 

 
Mr Osborne:  Sure. 
 
Mr Lake:  Thank you sir.  I just wanted to ask a few questions of clarification.  You have heard 

talk about another development.  The development we are talking about there is that on 
the foundry site? 

 
Ms Gorlov:  It is. 
 
Q. So it is not suggested, if I can put it like this, that downstream of the Golf Club there is 

going to be any development other than the Light Maintenance Depot? 
A. Indeed. 
 
Q. And the Assessor has already heard evidence about the stage to which the planning has 

progressed in respect of the foundry site, that there is an outline planning application for 
a mixed use development already in place there? 

A. Indeed. 
 
Q. So in terms of saying that we recognise that the road is going to serve the same 

development, there has been an agreement there with the developer to the extent that 
they want the roads to serve their development in terms of off-takes and such, and they 
will have to carry out those works or bear the cost of them? 

A. I would not say there has been an agreement but we are working to that effect. 
 
Q. We are tip-toeing towards one.  Looking therefore at what does have to be 

accommodated on this road, in addition to the Golf Club there is also the Light 
Maintenance Depot, which as yet has not been the subject of detailed design? 

A. That is correct. 
 
Q. We have already heard evidence that at the moment car transporters are using this, and 

it is perhaps unlikely that a car transporter will be using the road in future? 
 
Mr Mitchell:  That is correct. 
 
Q. When you come to design this road, is it correct to say that you will have regard to the 

sort of traffic that will be using it will need to gain access to get to the depot? 
A. Yes, it will. 
 
Q. And so if there is going to be lighter traffic or shorter traffic perhaps, that is something 

that will be reflected in the design, and that would tend towards it being the Council 
requiring less width? 

A. That’s certain. 
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Q. I take it in that there would have to be compensation paid for any land acquisition, that it 

is very much in the interests of the Promoter to minimise any land that has to be 
acquired from the Golf Club or others? 

A. That is correct. 
 
Q. So if there is any comfort to be taken, self-interest is also quite a reasonable means of 

obtaining comfort? 
A. Yes. 
 
Q. Even allowing for that, the land that is referenced in the Bill has been designed in order 

to provide a degree of flexibility or caution.  Do you consider it is still at this stage 
necessary to maintain that flexibility? 

A. Yes. 
 
Q. It has been suggested to you that the only question is the width of the road.  Will there 

also be questions of the alignment of the road and the means by which the road surface 
may have to be upgraded and the engineering works required to achieve that? 

A. Yes. 
 
Q. So all these have to be considered in terms of the land take? 
A. That is correct. 
 
Q. In terms of the width of the road, just looking at the lower part of the plan which we 

looked at earlier – and I am certainly open to correction on this – in the lower half we 
have already said that we can see the overlay of the new road that is proposed, and to a 
layman it looks as if the road that is proposed is exactly the same width as the current 
road, albeit it will then have footpaths on either side of it? 

A. The access down to -? 
 
Q. Down to the depot. 
A. That is correct, over a portion of it, then it splays along the corridor of the railway. 
 
Q. I’m sorry, you have lost me at the end of the answer there.  Could I ask you for 

clarification? 
A. The access road connects directly into the STV access on the east side.  If you follow it 

westwards it deviates away from the existing road along the southern boundary of the 
railway. 

 
Q. And becomes wider at that point? 
A. It doesn’t become wider. 
 
Q. I see, yes. 
A. It just continues its way, it just deviates away from the existing alignment. 
 
Q. The light grey shading that it is overlying there is not a pre-existing road, it is a building I 

think on site, or some other construction on the foundry site? 
A. Yes, that is correct. 
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Q. So the position is the actual roadway that is proposed is no wider than the current road 
even on these drawings but there is the question of the footpath, and it is up to the 
Council whether they are going to insist on a footpath on this road? 

A. It would appear so. I am not fully versed in what the underlay actually shows. It is on the 
west plan so it overlays it directly.  It is not a topographical survey that this is laid over, 
but it would appear so. 

 
Q. I was less concerned about what was underlying than just trying to establish that the 

road is the same width and what makes it wider is the footpaths, and the question for the 
local authority will be whether they require footpaths? 

A. That is correct. 
 
Q. Perhaps in considering the width of vehicles, the alignment and construction, it is 

necessary not only to consider the fact of the vehicles but also the fact that the local 
authority may deem it necessary or appropriate or reasonable that there be a footpath at 
least on one side of this road, and allowance has to be made for that possibility? 

A. Yes, that is correct. 
 
Q. Just so there is no doubt, you are not committed to taking any particular land width, and 

attempts will be made in consultation with the Golf Club as well as the Council to ensure 
that Network Rail does not have to take more land than they absolutely have to? 

A. That is correct. 
 
Q. Thank you very much, Mr Mitchell. 
 
Assessor:  Thank you.  Mr Lake, as a result of your expert questioning something has arisen in 

my mind, and it is as a result of reading the note on land take and access.  Could I take 
you down to the fifth paragraph and the penultimate sentence: 

 
 “It is anticipated that the 2 metre construction corridor will return to the current 

landowner.” 
 
 I know you can’t make a commitment but I am just looking as we were all being invited 

by Mr Lake to do at the row of trees, the ‘tadpoles’ as you have referred to them, the two 
trees closest to the row of tadpoles, it seems to me improbable that these trees would 
have to go now.  You were not able to go that far, but having pushed you in one 
direction, could I push you in another?  It seems to me improbable that these trees 
would be taken. 

A. It really depends on the work that is carried out.  As you say that is a construction area 
so it is unlikely – or the contractor would try to minimise any impact. 

 
Q. I understand that, but nothing here is certain, we know that, but if we can just move 

things along as far down the road as we can, it is now unlikely, isn’t it? 
A. It is unlikely. 
 
Q. Yes, and that should give further comfort I think to the Golf Club in that particular regard, 

because these trees are an important and integral part of this which is round and well-
established.  We may be in a position to move on? 

 
Mr Osborne:  Can I beg one other question? 
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Assessor:  Unusually so, but yes.   
 
Mr Osborne:  It is relative to the problem and why it is so difficult to discuss this problem.  Why 

is the railway line not on this plan?  Why is the location of the railway line, which is what 
drives this entire problem, not on this plan? 

 
Mr Lake:  To be fair I will ask Mr Sheridan to answer. 
 
Mr Sheridan:  It was just omitted, but it could be added. 
 
Assessor:  I have no need for it. I don't want to have a discussion on this, but for completeness 

it could have been included.  The objection refers to the access road as I understand it, 
and that is the issue that is before me. 

 
Mr Osborne:  The position of the access road is fixed by the railway line they are going to put 

in. 
 
Assessor:  I can understand that as a piece of logic but I see no reference to that in the 

objection, and I think we have given this particular one quite an airing.  Could we move 
on please?  It is the related matter and it may be that you will be able to bring out other 
matters in your questioning here Mr Osborne.  It is: 

 
 2.  Loss of amenity including playability of the course, and fencing. 
 
 Mr Lake? 
 
Mr Lake:  Thank you, sir.  Following on upon the evidence you have already heard that there 

will be minimised land take, but nonetheless just using the current plan which has been 
used to show the road as a starting point, I think this is probably a question for Mr 
Wimble.  Looking at this plan as we see it, it does indicate that there would be no impact 
on most of the trees but a question mark over the two that are furthest to what I would 
call the north west, treating the top of this plan as north, is that correct? 

 
Mr Wimble:  Yes, it does appear to be the case. 
 
Q. But in terms of the Code of Construction Practice which is to be binding there is an 

obligation upon the Promoter, and therefore the contractors they engage, to do 
everything they can to avoid damage to those trees and to ensure that they can be 
preserved? 

A. Yes, that is right. 
 
Q. Thank you very much, sir, it was just that for clarification. 
 
Assessor:  I am obliged.  Mr Osborne, questions for these witnesses? 
 
Mr Osborne:  Certainly.  If the trees along the boundary of the present Golf Club road are not 

removed there is no effect on the playability of the 12th hole so that is removed from the 
equation, but what still remains is the removal or the shortening of the 13th hole because 
of the removal of the tees and the practice green.  You say in your letter that your new 
plan shows there is no problem with that area, but your new plan is exactly the same as 
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the original plan in that respect in that it goes right through both of them, so could you 
please explain why you think it doesn’t affect the golf course? 

 
Mr Sheridan:  In the bottom plan, the blue dashed line is in fact a permanent deviation as 

submitted within the Bill.  However the actual extent as demonstrated from the 
topographical survey is the light grey dashed line above that.  I hear what you say about 
the playability of that tee and the practice green, and I think the note said that it would 
not be severely compromised.  What I would like to add to that is that from the 
topographical findings I think it is fair to say that the impact on playability is reduced from 
the original plans, and with the probability of the road being reduced in width, and indeed 
the matter of the footpaths and the verge potentially being removed, this would in fact 
reduce the land take further and not compromise the playability of the course. 

 
Q. It is very difficult to discuss this with us.  The chain-dotted line that runs through the 

corner of the triangle that Mr Lake has referred to, that is the existing boundary of 
Bathgate Golf Course, and your plan shows considerable take of this area.  Now, this 
green is within six feet of the boundary of Bathgate Golf Club so the practice green is 
undoubtedly going to disappear.  That to me has a significant impact on its playability.  
The very large fence that is already there protecting the car park was put up at the 
Club’s request because in a practice ground one can only presume that people are there 
because they are not very good, and the balls would be leaving the golf course with 
monotonous regularity.  What you are proposing is to remove the car park, remove the 
big fence and have a practice ground right at the side of the main access road for these 
two facilities, and that just cannot happen.  The problem we have is we have nowhere 
else to put it. 

 
Assessor:  Is that a question?  First of all, do you agree and do you have any response? 
A. Yes, I agree the plan shows that there will be an impact on the practice green.  In terms 

of the fencing, perhaps I could invite Ms Hunter to help me out on that one?  My 
understanding would be that fencing would be removed, or would be reinstated in a like-
for-like condition. 

 
Ms Hunter:  That is correct, yes. 
 
Assessor:  That is a commitment; is that sufficient commitment for you? 
 
Mr Osborne:  The practice green wouldn’t be there.  We are losing the practice green. 
 
Assessor:  I am slightly baffled; if it is lost and you say it is irreplaceable, then it is lost, you 

won’t have a practice ground. 
 
Mr Osborne:  That is an impact on Bathgate Golf Club. 
 
Assessor:  No, I am trying to see the logic of the argument that is being put forward there.  The 

fencing is there specifically to deal with errant golf balls from golfers who are learning 
their trade, and those errant golf balls are hit from an area which is effectively the 
practice ground? 

 
Mr Osborne:  Yes. 
 
Assessor:  Your argument is that the practice ground would be lost? 
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Mr Osborne:  The practice green will be lost. 
 
Assessor:  The practice green will be lost, but there will still be a place where those taking long 

irons and so on will be fenced from, is that correct? 
 
Mr Osborne:  They are two completely separate areas.  We have a practice ground which is for 

practising longer shots up to 180 yards, and we have a practice green which is for 
practising pitching and bunker play, and that is to practice green which borders the 
boundary of the golf course. 

 
Assessor:  So that is one argument, and we will leave that to one side just now.  We are now 

talking about the fencing which is related to the errant golf balls from the practice 
ground? 

 
Mr Osborne:  I am sorry, but we are not bothered about the fencing.  The fence is only there 

because the practice green is there.  If the practice green disappears the fence is not 
required, and the proposed land take goes right through the practice green, so the 
practice green would disappear. 

 
Ms Gorlov:  Sir, I hope I can help? 
 
Assessor: Ms Gorlov, clarity always from you I have found. 
 
Ms Gorlov:  Thank you, I can try.  It is absolutely right that our limit of deviation as shown on 

the plans that accompanied the Bill goes right through the practice green, and we do not 
detract from the point, yes, that will take out the practice green.  What Mr Sheridan has 
been saying is we believe we can draw that in to such an extent that the practice green 
may be impacted, although there is a possibility there will be no impact at all, but if there 
is an impact we are saying it will be so greatly reduced that the practice green will still be 
useable, even though it may be reduced in size.  That is what we hope may be the case 
although we cannot say definitely at this stage that it will be. 

 
Assessor:  So if the practice green were to be there, albeit reduced, for someone on the Panel 

what need would there be for fencing?  What would the need be for fencing – as it is at 
the moment? 

 
Mr Sheridan:  Yes, if it was merely a reduction in area of the practice green and they still had 

the facility there, the fencing would be reinstated as it currently is. 
 
Q. Like-for-like? 
A. Like-for-like. 
 
Q. Is that a satisfactory answer to you, Mr Osborne? 
 
Mr Osborne:  No, I am afraid not.  No.  This is not a putting green this is for bunker play, and 

the thing is only five paces across.  When people are practising bunker shots they don’t 
know where the ball is going to go, so you can’t make it any smaller. It just ceases to be 
functional, so on the basis of the proposed plan the practice green would disappear, and 
I think the Promoter would concede that point. 
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Assessor:  The record will show what the Promoter thinks.  In having background to the 
evidence which we have heard from members of the Panel, has there been an expert in 
golf course layout been consulted in this? 

 
Mr Sheridan:  No. 
 
Q. Would the Promoter be able to commit to hiring a reputable professional golf course 

designer to undertake a design survey, if I can put it that way, of limited dimensions of 
course, to the extent that was deemed necessary to look at the playability of not only the 
12th and 13th holes but also the relationship of that to the practice green as now stands? 

 
Ms Hunter:  Yes, I don’t see a problem with that. 
 
Q. So there would be expert advice available to all sides? 
A. In relation to this, yes. 
 
Q. And as we have done on previous occasions, you would share that information? 
A. Yes. 
 
Q. Would you be prepared to take that as – I won’t say independent arbitration but at least 

to take a close look at what that independent person or persons or company would be 
bringing forward? 

 
Mr Osborne:  Yes. 
 
Assessor:  I am obliged to you, thank you.  I think we have a commitment to replace the fence 

like-for-like; Mr Lake? 
 
Mr Lake:  That is a matter which I will bring up in questioning with Mr Osborne, sir. 
 
Assessor:  Would you?  Thanks very much.  I have access as a topic, and I am just sorting out 

in my mind the difference between Issues 1 and 2 from the point of view of access. 
 
Mr Lake:  Could I just ask a few questions closing off the issue of loss of amenity? 
 
Assessor:  You certainly could. 
 
Mr Lake:  I just want to be clear, because some questions were asked suggesting there was a 

large amount of land take still proposed in the latest indicative plan prepared by Jacobs.  
It has a scale marked on it but I am not sure if this is a reduction from a larger sized 
plan, and just so there is no dispute about it I wondered Mr Sheridan, what is the 
maximum depth of the triangle that might permanently be acquired?  I am talking really 
about the corner of the triangle where it rests against what will be the outer edge of the 
curve to the road. 

 
Mr Sheridan:  It is in the order of 11 metres. 
 
Q. Thank you very much.  It is just that I wanted to clarify. 
 
Ms Gorlov:  I wonder, sir, if we might just clarify one thing?  I am so sorry to interrupt, but we 

just want to be clear about the fencing commitment.  We understand the special need to 
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relate to the fence adjoining the training green and not further along where the trees are 
and the actual holes themselves. 

 
Assessor:  You are talking about the STV fencing? 
 
Ms Hunter:  Yes, correct.  That is the separate issue. 
 
Q. The transporter-type fencing, where your position is that you think there should be a risk 

assessment? 
A. That is correct yes.  It is just to clarify that a risk assessment will be taken out at the 

Light Maintenance Depot in relation to the design of the depot and the frequency of the 
golf ball overshots that currently happen, and a fence will be put in place that reflects 
that. 

 
Q. It is quite an interesting point, isn’t it?  If we are replacing like-with-like you are seeking 

to establish a like-for-like risk here, is that right?  The risk may be changed because of 
the change of use?  Is that the essence of it? 

A. That is possible depending on the way out of the depot and the activities that take place 
at the depot.  As for risk assessment we have undertaken to do a full risk assessment on 
that basis, and also as I say in relation to the history of the golf balls, because I 
understand they are hit in certain areas.  That will be done and an assessment done of  
the suitable fencing that requires to be put in place. 

 
Q. Mr Lake if I may, it might be helpful to bring this out just now.  That risk assessment 

cannot be undertaken until such time as the new layout of the Maintenance Depot? 
A. That’s right, it would require the layout before we can undertake the risk assessment.  It 

could be done in tandem. 
 
Q. It could be done in tandem? 
A. Yes, at the detailed design stage. 
 
Q. What sort of length of time are we looking for? 
A. Perhaps my colleague Keith Sheridan can help me out on the timescales for the detailed 

design? 
 
Mr Sheridan:  Detailed design is ongoing at the moment I understand, and due for completion 

early next year I believe. 
 
Ms Hunter:  In 2008. 
 
Assessor:  I am trying to establish for the benefit of the objector just the timescale that the Golf 

Club will have to wait for that risk assessment to be undertaken and for them to have 
sight of it. 

A. We have undertaken to do it as soon as we reasonably practically can, but certainly I 
don’t envisage it being any later than Spring 2008. 

 
Q. Thank you; Mr Lake, you may want to take that up? 
 
Mr Lake:  No sir, I am grateful for the clarification that Ms Hunter and Ms Gorlov have sought to 

make.  When we are talking about like-for-like fencing we are talking about the one near 
to the practice green? 
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Assessor:  There are actually two fences, two areas which need fencing. 
 
Mr Lake:  Sir, yes. 
 
Assessor:  Are we in that event ready to move on to the third one?  I am settled on what I want 

to ask about that. 
 
Mr Osborne:  Sir, sorry, I have a question on the 12th hole fence. 
 
Assessor:  Well, it was open to you to do so. I will re-open it if you wish? 
 
Mr Osborne:  Yes please, if you don’t mind.  The high fence which protects the 10th, 11th and 

12th holes was built at our expense 50 years ago on the land that belongs to the railway. 
It is not on our land, we only paid for the fence.  Do we understand or can we have a 
commitment that in the development of that yard that fence will not come down, far less 
go up? 

 
Ms Hunter:  A new fence will be put round the yard to serve the Light Maintenance Depot, so in 

essence yes, the fence will come down but a new fence will go up to replace it.  As I 
have said we are going to undertake a detailed design to determine exactly what 
specification of fence that will be. 

 
Assessor:  Is it the height of the fence and, to put it in lay terms, the composition of the fence? 
 
Mr Osborne:  Yes.  The developer’s proposal may be the removal of the existing fence.  That is 

all, so we go from a limited protection scenario to a zero protection scenario and no 
commitment to go back to a full protection scenario. 

 
Ms Hunter:  We have given you the commitment to undertake a detailed designer risk 

assessment and to investigate alternative suitable fencing.  Again that will be subject to 
Transport Scotland approval because it is a publicly-funded scheme, but we are 
recognising the issue that you have with the STV yard as it is, and that will be taken into 
account in the detailed design. 

 
Q. So we still have no commitment?  You are saying all the right things Elaine, up to the 

point where you say ‘We are going to do a risk assessment; it may prove us a problem 
but we are not going to guarantee to fix the problem because it is not our problem’. 

A. I am afraid the undertaking that I have given you is as far as the Promoter can go at 
present. 

 
Assessor:  That is the evidence.  [Confers]  I am being advised, if this may go further, that 

there may be a question at least.  I will have to press this perhaps on Mr Osborne’s 
behalf.  Let’s get this right: this is the second stretch of fence that we are talking about 
here.  The fence is up to stop errant golf balls landing in the yard where there are 
vehicles used for transporting other vehicles, and it costs a lot of money if these vehicles 
are damaged.  I am sorry to put it in such simple terms.  Now, the land use in that yard is 
going to be changed, and the Promoter’s reason for not saying ‘Look, if the fence comes 
down we will give you a like-for-like replacement’ is that you believe that the risk of 
damage is significantly altered.  That is the position that I understand, is that true or not? 

A. It is possible but without a full risk assessment we cannot really comment - 
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Q. No, if it is not altered you don’t need the risk assessment. 
A. Subject to the detailed design it may be altered. 
 
Q. So I think it is now possible for me to ask you this question: what change in the detailed 

design could there be which could so substantially change the risk that you have to keep 
the Golf Club waiting for another year to know what the answer to this question is?  Is a 
golf ball hitting a railway carriage waiting to be maintained different from a golf ball that 
hits a car transporter? 

A. There are compensation issues with a railway carriage being damaged certainly if it 
results in it being off the railway.  There would be costs implications that would arise 
from that. 

 
Q. Of course there are, as there are from a transporter.  Now, what is the difference?  Why 

can’t you just say ‘We will put up a like-for-like fence’? 
A. I don’t have the authority to say that.   
 
Q. Well, who does? 
 
Ms Gorlov:  I am just looking at the gentleman behind me who does, and who has nodded to 

say that we can undertake to produce a like-for-like fence.  
 
Q. I am obliged to you.  Does that satisfy you? 
 
Mr Osborne:  Thank you. 
 
Assessor:  You probably want to tidy up now, Mr Lake? 
 
Mr Lake:  Yes, I am a little bit concerned about that, because I think what Ms Hunter was trying 

to explain, and I would like to explore it, is that there is a risk at the moment.  If a golf ball 
goes over that fence it is a heavily-used car yard with cars largely filling it? 

 
Ms Hunter:  That is correct, yes. 
 
Q. And once a golf ball gets over the fence there is a very high likelihood it is going to hit a 

car? 
A. Yes. 
 
Q. And there is a very high likelihood that the damage it is going to cause is going to break 

glass or damage body panels? 
A. That’s right. 
 
Q. So just about any golf ball that goes over that fence is going to cause damage? 
A. Yes, it is a densely-used yard. 
 
Q. Do we know yet exactly how the depot will be used once it is planned? 
A. No, we don't yet know the configuration, the layout of the yard. 
 
Q. For example, do we know whether or not there will be buildings that might be placed 

closer to that boundary line which might mean that a golf ball which goes over does not 
necessarily cause a compensation-inducing event? 
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A. That is a possibility, yes, hence the need for the risk assessment. 
 
Q. That is what I was trying to get at; the risk assessment is not looking at the risk of a golf 

ball going over the fence because that is not going to change, it is going to have to 
consider what is the consequence of a golf ball going over that fence? 

A. That is correct, yes. 
 
Q. And it is quite possible when the detailed work is done that the risk will actually be lower 

but you won’t know that until you have designed the yard? 
A. That is what I was trying to explain, yes. 
 
Q. So to suggest that you have to provide the same fence is completely bogus because the 

risk may be negated by the design of the yard, and that is something that can be borne 
in mind? 

A. That’s right, because once the yard is designed it will be taking into account the 
information provided by the Golf Club. 

 
Q. Sir, I am slightly concerned about a commitment being given on the hoof, and you did 

press – 
 
Assessor:  I did indeed, Mr Lake, you are absolutely right. 
 
Mr Lake:  Ms Hunter perhaps understandably was anxious not to cause irritation or frustrate 

you in trying to resolve the matter, and I do understand the need to resolve the matter.  
However, I am concerned that there is this underlying issue that – 

 
Assessor:  Had not been fully brought out at that time, and my method of drawing out the 

commitment might have been overly robust?  I appreciate that Mr Lake. 
 
Mr Lake:  I would like it to be understood that if the commitment can perhaps be phrased in the 

sense that it is intended that there will be a commitment that the risk will not be 
increased, and I don’t just mean the risk of a ball passing the fence here, I mean the risk 
of causing a compensation-inducing event will be managed so as not to leave the Golf 
Club in a worse condition? 

 
Ms Hunter:  Yes. 
 
Q. Rather than simply measuring a fence and putting up a fence of identical height. 
 
Assessor:  I see the point entirely.  The cars are parked right up to the fence, aren’t they? 
A. Yes, it is a densely-packed yard. 
 
Q. And the golf balls go over? 
A. That’s right. 
 
Q. Even if there were no buildings there the position is that the carriages if they are to be 

maintained could be sufficiently far away as to take a really very errant golf ball to strike 
them? 

A. That is correct, and also it may be that carriages are not there all the time as well, so it 
may not be quite as high a risk. It may be that the carriages are stabled overnight when 
there is less probability of the golfers being there, so there is a variety of issues. 
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Q. Subject to that clarification I accept that the commitment need not necessarily be given, 

but we will leave that to closing submissions because you will have an opportunity to tidy 
matters up. Is that satisfactory to you, Mr Lake? 

 
Mr Lake:  Just before we turn to closing submissions, and I appreciate that we are not there yet, 

if I could have a couple of minutes to take instructions? 
 
Assessor:  I quite understand that.  [Pause]  I don’t know where we are, Mr Lake? 
 
Mr Lake:  I have concluded my questions.  Sorry sir, I imagined I would take instructions before 

I made my submissions. I can take them now if you prefer? 
 
Assessor:  I understood that you were taking them at this particular moment. 
 
Mr Lake:  No, sorry sir. 
 
Assessor:  It is entirely my fault.  Let’s move ahead.  Are we at the third topic now? 
 
Mr Lake:  I think we are. 
 
Assessor:  Thank you very much.  Let’s go on to that, which is: 
 
 3.  Access 
 
 The witnesses are the same, and Mr Lake has some questions? 
 
Mr Lake:  Perhaps I can just confirm with Ms Hunter that we have nothing to add to the written 

evidence in this regard? 
 
Ms Hunter:  No, that is correct. 
 
Assessor:  Mr Osborne, it is for you to ask any questions in this area. 
 
Mr Osborne:  Yes.  Quite simply we asked for an undertaking from the Promoter that they 

would not close the tunnel which was their original proposal, and they gave that 
concession.  However subsequently the concession has been couched in the words that 
‘the tunnel may be closed by others even as a consequence of this development’.  We 
are looking for some form of undertaking from someone that the tunnel will not be closed 
as a consequence of this railway development. 

 
Assessor:  You can ask your question to Ms Hunter. 
 
Ms Hunter:  What I can confirm is that there are no proposals within the Bill to close the under-

pass.  The Promoter has no proposals as a result of this development to close this 
underpass at all.  What we did say to the Golf Club was that we cannot in perpetuity 
ensure that that underpass will not be closed, because the local authority will have 
powers to do what they wish under the Highways Act 1980, so it is not something that 
we can cover within the scope of the Bill.  Maybe Ms Gorlov can help you on that? 

 
Ms Gorlov:  That is right sir. If it is not our underpass then we do not have control over it. 
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Assessor:  Indeed, and there is no further answer that can be offered to assist Mr Osborne in 

this regard? 
 
Ms Hunter:  No. 
 
Mr Osborne: So can I have confirmation that even if the tunnel is required to be closed 

because of the problems generated by the additional traffic on the Edinburgh road, 
nothing can be done in this Bill to stop that? 

 
Ms Gorlov:   This is a Railway Bill, Mr Osborne, not a roads Bill, and that is – 
 
Mr Osborne:  But you are building a railway station. 
 
Ms Gorlov:  We are not in control of the roads, and we are building the railway station to go 

with our railway.  The roads will be the responsibility of the roads authority and that is not 
Network Rail ducking an issue, it is just that they have their responsibilities and the 
roads authorities have theirs.  Network Rail has no control over the traffic on the outside 
roads. 

 
Assessor:  The only help that I can offer you is that there may be other avenues open to you 

that you would be able to explore, and this is unfortunately not the forum in which we 
can take this topic any further forward.  Mr Lake? 

 
Mr Lake:  No re-examination, sir. 
 
Assessor:  That concludes then the evidence from the Promoter, and we can turn to the 

evidence for Group 32 and have a witness changeover.   
 
[Witness changeover;  Mr Allan Osborne joins] 
 
Assessor:  Mr Osborne, I think you have been fully briefed as to the process that we go 

through here?  We are trying to keep it as relaxed as possible but nevertheless it is fairly 
structured. 

 
Mr Osborne:  Of course.  
 
Q. Thank you. Do you have any comment on the Promoter’s appraisal of where things 

currently stand on the first issue, that is the acquisition of land? 
A. Yes.  As far as we are concerned we have stated our case here, we have had the 

responses, and we don’t know what form of undertaking may be given by the Promoter 
or the people who assess the correctness of the Bill.  We have always only asked that 
the absolute minimum land be taken, for very good reason, and as long as the under-
takings given this morning in respect of making sure that the road is the absolute 
minimum at that pinch point at least, that is all we can ask for. 

 
Q. I am obliged to you.  Does that go far enough, can I ask you?  Would you be able to 

withdraw your objection as far as this issue is concerned on that basis? 
A. This is where we don’t know where we stand.  The Promoter continually says ‘We will do 

this, we will do that, we will do the next thing, but we can’t say we’re not going to do 
anything’.  We are still in the same situation, and I honestly don’t know the impact that 
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you have on the progress on this Bill – sorry.  If it is then written on tablets of stone that 
‘This road will be constructed to the absolute minimum required due to the traffic volume 
at that corner’ we are quite confident that will mean they don’t come on our land. 

 
Q. The position is that I am here to establish whether the mitigation offered by the Promoter 

is sufficient to avoid the need for an amendment to the Bill.  That is it in essence, in 
summary.  Now, your position - if you are hanging on to your objection on this issue and 
you are perfectly within your rights so to do – is as I understood you to say that you 
thought you had got about as much from the Promoter as could reasonably be expected 
at this time? 

A. Well, we don’t see how we can get any more because we fully support the rail link and 
we have always made that perfectly clear.  We have always had to rely on the Promoter 
doing their utmost to minimise the disruption to us. 

 
Q. We will come back to this perhaps once Mr Lake has had an opportunity. 
 
Mr Lake:  I don’t propose to ask any questions on the first issue. 
 
Assessor:  I see, thank you.   What about the loss of amenity including the playability of the 

course and the fencing? Similarly what would be your opening statement?  Are you 
satisfied with the situation? 

 
Mr Osborne:  On the basis of the undertaking given this morning regarding the actual road that 

is on our land, or the majority of the road that is on our land, the playability of the 12th 
hole is not impacted at all. It looks pretty certain, unless something dramatic can be 
achieved, that we are going to completely lose our practice green, and the longest par 
three on the course might be shortened considerably.  I have already been advised by 
the Bills Unit that the subject of compensation is not for this forum, it is for some future 
juncture, but we don’t know how you can compensate us for destroying our golf hole. 

 
Q. Can I ask you a few questions?  When was the golf course first built? 
A. In 1892. 
 
Q. Was it a nine-hole course in those days? 
A. It was originally a nine-hole course and went up to 18 in 1905. 
 
Q. Was the golf course subject to a makeover at any time during the twentieth century? 
A. It has always been subject to a makeover, yes.  The problem we have at the minute is 

we are landlocked on all sides now. 
 
Q. I understand that.  Was it the subject of a makeover round about 1935? 
A. I couldn’t tell you.  I wasn’t born in 1935! 
 
Q. Would you be able to take it from me that it might have been? 
A. Oh yes.  The golf course has been – as golf courses always are – continually rebuilt. 
 
Q. And so there would be nothing set in stone about the 13th hole then, albeit that it is a 

very long par three and one of the holes for which the course is known? 
A. Yes. 
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Q. So that it might be regrettable that the 13th hole might be changed, but it would not 
destroy the structure of an evolving golf course? 

A. No. 
 
Q. Thank you.  And you have already I think indicated a welcome for the possibility of a 

reputable golf course designer coming in and having a look at this particular area? 
A. Certainly. 
 
Q. Including the problem of the green? 
A. Yes. 
 
Q. The practice green I am talking about. 
A. Yes. 
 
Q. Thank you.  [Confers]  Unless there is anything else I think we can move on. 
 
Mr Lake:  If I could just ask a few questions on the second issue? 
 
Assessor:  You may indeed. 
 
Mr Lake:  Mr Osborne, do you have a copy of the written evidence that you provided including a 

print of the PowerPoint slides? 
A. Yes. 
 
Q. I would just like to take a look at these.  Unfortunately on the version I have it is not 

numbered, but I wonder if you could look through them a find a page that has the title 
“Overview of golfing impact” and then a reproduced map underneath it? 

A. Yes.  [Document located] 
 
Q. The map that has been reproduced there is a scanned version of what we find in the 

maps, plans and sections, the official maps that we have all been referring to? 
A. Yes. 
 
Q. And on this you very helpfully marked the locations of the various holes and the practice 

green in question, and I just want to explore this.  If you look to the lower right-hand 
corner we can see there is a red line which I think marks the existing access, is that 
correct? 

A. I don’t seem to have that. 
 
Q. Are you looking at the black-and-white copy? 
A. Yes.  Sorry. 
 
Q. No, it’s okay, quite all right.  I am trying to think how to ask this. 
A. To the right there are trees?  
 
Q. To the right there are trees!  Let’s take the trees as a starting point. I am tempted to say 

the green bits next to the red bits, but that is perhaps not as clever!  You see the line of 
trees? 

A. Yes. 
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Q. We can get a sort of fixed reference point because we know where the trees are from 
the Babtie’s plan.  I think it is apparent from the Babtie’s plan we have already looked at 
that the triangle being acquired runs essentially perhaps just leading off from the top two 
trees and forming an oblique slice, if I could put it like that? 

A. Yes. 
 
Q. I can see that comes close to the practice green, and this practice green is shown here 

to be absolutely exact as to where the layout is correct.   
A. Yes. 
 
Q. Am I correct in that orientation? 
A. Yes. 
 
Q. Now, if you look below that we can see two holes marked.  Which two are they?  They 

are the ones I think where the fairways cross the access road to the Club? 
A. That’s right. The one on the right is the 12th hole and the one on the left is the 18th hole. 
 
Q. We now have a colour copy for you, if it makes things easier.  [Document provided] 
A. Thank you. 
 
Q. Sorry, I missed that answer; the one on the right is -? 
A. The one on the right is the 12th hole and the one on the left is the 18th hole. 
 
Q. And I think what we have now established is that there is no effect on those? 
A. Yes. 
 
Q. If we look to the one that is broadly at the top of this, that I think is the 13th hole? 
A. That is the 13th hole, yes. 
 
Q. And the tees for that are situated towards the top right of the hole? 
A. Yes. 
 
Q. Now, we can see that if the full land is acquired as described in the maps it cuts off half 

of one tee and part of the other tee? 
A. Yes. 
 
Q. But if the land acquisition is restricted to that small triangle towards the top of the row of 

trees it is not actually going to take away the tees for the 13th hole? 
A. Yes, if you take the construction boundary based on the topo survey – not the dodgy 

blue line, the land take. 
 
Q. Yes, that is just what I want to explain.  If we stop looking at the dotted blue line and start 

imagining the small triangle that has been worked up by Babtie’s, the concern as to the 
13th hole is going to disappear? 

A. Yes. 
 
Q. Thank you very much.  Now, fingers crossed that everyone has the slides in the same 

order, if you can go back two pages I have a photograph with the legend “View over 
practice green towards existing road junction”? 

A. Yes. 
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Q. I hope everyone has that, and I think we can just see the road running in from the right 
just above half-way down the picture, is that right? 

A. Yes. 
 
Q. And part-way along it we can see a sign mounted at a low level on a post by the side of 

the road? 
A. Yes. 
 
Q. If we go back another five pages we can see hopefully another photograph, and this time 

the legend is “View showing practice green and posts defining acquisition”?  Is that 
looking at the same one? 

A. Yes. 
 
Q. And I think we can see the notice at the fairly low levels now at the right-hand side of this 

picture? 
A. Sorry, you said “View showing practice” -? 
 
Q. “View showing practice green and posts defining acquisition”. 
A. Yes. 
 
Q. Now, the reason I referred to the notice is not that it is significant but because it provides 

a useful reference point in the two photographs, and gives us an indication that these 
two photographs are looking at the same thing from two different sides. 

A. Yes. 
 
Q. So is it apparent from the photographs, and perhaps particularly the one that is further 

on, that at the moment there is no fence between the road and the practice green? 
A. Well, the fence is behind the trees on the right. 
 
Q. Right, so it is not until we get down to the tree-d area that we come to any question of 

there being a fence? 
A. Which fence are we discussing here?  Are we discussing the fence that protects the 

practice green or the fence that protects - 
 
Q. The practice green, not the car yard. 
A. The fence that protects the practice green goes from the access into the Golf Club from 

the service road right to the end of our golf course, at the far side of all these tees.  It is 
an eight-foot-high wooden fence with a 20 foot high net on top of it. 

 
Q. For clarification we have a photograph of that – and it is difficult to describe these 

without page numbers – but it is one page before the later of the two photographs.  We 
can see an existing boundary fence there. 

A. Yes, that’s the thing. 
 
Q. Just to be clear, which ladies’ tee is that which is in that photograph? 
A. That is the ladies’ tee at the 13th hole. 
 
Q. So again if we go back to where we had the map of the 13th hole, the overview of the 

golfing impact, we could imagine that that fence is going to be to the right of the two tee 
areas we see for the 13th hole? 

A. Yes. 
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Q. Where is the fence then in relation to the practice green between that and the 12th hole? 
A.  The fence follows almost the boundary of the golf course.  The curve that comes round 

the top of the golf course on the inside – the dotted line to the right-hand side of the 
ladies’ tee, that is the boundary of Bathgate Golf Course, and that is the line of the fence 
that protects that practice green.  It runs almost down at the junction of the access road 
and golf course road. 

 
Q. So when we are looking at the photographs which show the view across the practice 

green, and we can see the sign by the side of the road, is the road that we can see in 
these two photographs the access road? 

A. Yes, that is the curve of the access road to the golf club, going up to meet the access 
road to the STV area. 

 
Q. I may be misunderstanding things and I am sorry if I am, but I am just puzzled because I 

can’t see where the fence is in relation to these two photographs of the practice green, 
and following your description I would have expected to see something between the 
green and the road. 

A. Right; if you are looking at the overview of the golfing impact, the curve on the north-
west side of the golf course goes round the 13th hole and goes down and along the 12th 
hole. If you follow that curve immediately to the right of the top-most rectangle, which is 
the ladies’ tee there is a straight line, which is on the golf course side of the curve.  That 
is the line of the fence. 

 
Q. So if we follow that down -? 
A. And it goes from just above the ladies’ tee down to and almost meets the junction of the 

road. 
 
Q. [Pause]  My confusion, and it may only be my confusion, is why we can’t see it, 

particularly in the photographs showing view of the practice green towards the existing 
road junction; where is the fence in that photograph? 

A. If you are looking at the one which is entitled “View showing practice green and post 
defining acquisition”? 

 
Q. Yes. 
A. On the bottom right-hand corner, that is the corner of the road where it swings round to 

go up.  Right above that notice there is a tiny little gap in the trees and you can actually 
see one of the fence posts through that.  We actually took the back off those trees that 
are in the picture to put the fence up.  The local Council roads department chain-sawed 
the back off those trees to put the fence up. 

 
Q. Perhaps I am taking this rather roundabout and I should put it rather more shortly.  If you 

look at the photograph entitled “View of the practice green towards existing road 
junction”, are we agreed that at least at some position it is the case that there is no fence 
between the practice green and the access road? 

A. There is no fence between the practice green and the access road off Bathgate Golf 
Club. 

 
Q. I see. 
A. The fence is between the practice green and what is now the access road to STVA and 

the car park which has been built there. 
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Q. I understand.  That was what I wanted to make clear.  So perhaps in the photograph that 

we are already looking at, the point is we see the access road which is the one with a 
notice on it running through the photograph - 

A. Yes, correct. 
 
Q. - and the road that currently leads down to the STVA depot is behind the trees over to 

the left? 
A. Yes. 
 
Q. Thank you very much.  Sorry to take so long about that, sir. 
 
Assessor:  Not at all, it has been extremely helpful.  Are you complete on that? 
 
Mr Lake:  I am, sir. 
 
Assessor:  Thank you.  Mr Osborne?  You have the opportunity to make a response, which I 

sometimes call tidying up. 
 
Mr Osborne:  Our only comment seems to be that we are about to lose our practice green, and 

that has been conceded by the Promoter, and that is it plain and simple. 
 
Assessor:  We will hear about submissions later.  The next topic is: 
 
 3.  Access 
 
 Do you have an opening statements Mr Osborne? 
 
Mr Osborne: No more than we have already said, actually.  The tunnel access to Bathgate Golf 

Club is far and away the most important, because that is where all of the members are 
supposed to access the golf course.  There are notices up which say that the service 
road is not for use by the members, which is why we put speed bumps in to kill the cars.  
It is only for emergency vehicles and beer vehicles and stuff like that. 

 
Q. And those signs are advisory? 
A. Those signs are advisory, yes. 
 
Q. Just for completeness.  Mr Lake? 
 
Mr Lake:  I have no questions sir, thank you. 
 
Assessor:  Thank you; in which case I think we are in a position to say that we have concluded 

the oral evidence for Group 32, but I am going to suggest that we might have a break to 
give you an opportunity – 

 
Mr Lake:  Just a very short break, sir. I don’t know that we need to formally adjourn, if I may be 

excused for one moment? 
 
Assessor:  Yes, of course.  [Pause] 
 
Mr Lake:  Thank you very much sir, I appreciate that. 
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Assessor:  The position as you know Mr Osborne is that there is the opportunity to have 

closing submissions, and it is the practice in this procedure that the Promoter has the 
opportunity to go first, so you will have the last word.  Mr Lake? 

 
Closing Submissions 

 
Mr Lake:  Thank you sir.  In relation to the first of the issues, the acquisition of land, I think it is 

established in the evidence that it is necessary that there be some access to serve what 
will be the Light Maintenance Depot.  That being the case, the question is not whether or 
not land must be acquired, the question is the volume of land that must be acquired, or 
the extent of land that must be acquired. 

 
 There has been reference to consideration of development in this matter, and I stress 

that the situation that exists here as you have already heard in evidence is that Maple 
Oak have an outline planning consent, and therefore it is necessary to bear that in mind 
when constructing the access road and the appropriate standards.  It is not suggested, 
and I do not want it to be taken away by the Golf Club, that there is an intention to 
accommodate other unspecified future developments that might or might not take place 
at some time in the future. 

 
 In that land is required and the question being the extent, how much, there is I think a 

clearly demonstrated desire on the part of the Promoter to minimise the land take, and 
indeed work has already been done to try and demonstrate how that can be done.  Work 
will continue to be done and a dialogue will be maintained to ensure that this is 
minimised.  However the matter does vest to a certain extent in the hands of the local 
authority in that the road is proposed to be adopted by them, that being the means by 
which its maintenance and ownership will be addressed in the future. 

 
 That being the case it is necessary to consider the requirements of the local authority, 

and while all parties can impress upon them what is reasonable it is necessary to make 
provision, reasonable provision, for the various eventualities that might arise.  Clearly if 
the local authority can be persuaded not to take footpaths or for there to be a narrower 
carriageway that would be to everyone’s benefit. It would benefit the Golf Club in terms 
of land take and the Promoter in terms of compensation. 

 
 Nonetheless, because of the, as yet, unconcluded issues as to the width of the road, in 

addition to the questions of construction of it, it is necessary at the moment to ensure 
that sufficient land is to be acquired in order that the objectives of the Bill can be 
delivered.  Those of course are safeguard in the Bill that the Promoter is able only such 
of the land as they require for the development, and that is an important safeguard that 
is there already.  On that basis I submit that there are already sufficient safeguards 
present to give the assurance that the objectors might properly require, and no 
amendment of the Bill would be appropriate. 

 
 As to loss of amenity and playability of the course, I think it is demonstrated in the 

evidence that the concerns as to the 13th and 12th holes are no longer current.  At the 
moment it is shown that there will be some land take which will impinge upon the 
practice green. I do not accept that it means that there will be no practice green.  The 
matter will be looked at in future, and in my view there has been a quite substantial 
commitment made by the Promoter now to engage someone who is an expert in golf 
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course design to take that step simply in relation to the relocation and provision of a 
practice green, and that step indicates in very stark terms the good faith with which the 
Promoter is acting in this regard. 

 
 As to the question of fencing as it affects the practice green there is a like-for-like 

proposal been discussed, and that provides sufficient comfort in that regard.  As regards 
the fencing between the Golf Club and what will be the Light Maintenance Depot I would 
ask that what is recorded by way of commitment by the Promoter was that they commit 
to not making the risk of damage, or if I could put it the other way and perhaps more 
relevantly to the Club, they commit to not making the potential liability of the Club worse, 
and that is why it may be necessary to examine the design and to have a risk 
assessment.  With that commitment in place in my submission there is no need for 
further amendment of the Bill in these regards. 

 
 In relation to the issue of access, the concern that the objector has arises out of the 

exercise by the roads authority of powers they have under other statutes and not under 
the proposed Bill.  In my submission it would not be appropriate to attempt to use this Bill 
to deprive the Council of the powers that it has to discharge its various other statutory 
functions, and that no amendment could be justified.  Thank you very much. 

 
Assessor:  Thank you.  Mr Osborne, you have the opportunity to make a closing statement. 
 
Mr Osborne:  Certainly; thank you very much for your time.  Bathgate Golf Club has always 

made it perfectly clear that we fully support this rail link.  The success of the line to 
Edinburgh has proved that this will regenerate the area and be of considerable benefit to 
all.  Our only concern is that we want the disruption to our golf course absolutely 
minimised, and unfortunately we have heard today that our worst fears have been 
realised because it is other people who are driving the problem here.  The design of this 
road seems to be outwith the hands of the Promoter and may be driven somewhere it 
doesn’t need to be. 

 
 The risks in the railway yard are well-known.  By all means carry out a risk assessment 

but we have been lobbing golf balls in there for 20 years.  We know there is a risk, and it 
is not only a risk to property.  We know how much a windscreen in a Saab costs, and I 
am quite sure the windscreen in a 125 Special costs considerably more, so it is not a 
matter of quantifying the damage, and there is also the risk to humans.  You have 
people working in there and we have been lobbing golf balls in there, so there is a 
known risk that is guaranteed to be there and the fence must still be there.  Making it 
worse is unacceptable at this moment in time, and the Golf Club are being dutiful here in 
pointing out that there is a serious risk of damage to personnel and property here, and 
you should sensibly address that point.  It is not a matter of not making it worse, it is 
unacceptable at this moment in time and needs to be addressed. 

 
 Further to that Mr Chairman, I have nothing else to say. 
 
Assessor:  Thank you very much indeed.   In that case that does bring us to the end of Group 

32.  Can I thank you in particular Mr Osborne for coming along to give evidence today, I 
am much obliged.   

 
Mr Lake:  Thank you, sir. 
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[Group 32 concluded at 11.50 a.m.] 
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