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[The hearing commenced at 1.44 p.m.] 
 
 
Assessor:  I think we are ready to proceed.  This is Group 18, the final group for today.  It 

covers the objections from Mr and Mrs Hawthorne, Mr J Campbell and M & SA Danyluk.  
I welcome Nigel Pollard who will be the questioner for this group.  There are a number of  
issues which I have noted as still being in dispute.  These are: 

 
 1.   Acquisition of land 
 2.  Noise and vibration 
 3.  Loss of amenity including privacy and woodland 
 4.  Access including road safety and maintenance 
 5.  Reduction in property value 
 6.  Health and safety 
 7.  Viability of business 
 
 It might be convenient at this stage, Mr Lake, if you could give us your usual introduction 

to these.  There will be a particularly complicated set of proceedings this afternoon, and 
we will just take them slowly and hopefully smoothly.  Thank you very much. 

 
Mr Lake:  Thank you very much.  If I could start by asking Mr Boyle in relation to Mr and Mrs 

Hawthorne, on which sheet of the maps, plans and sections do we find their property? 
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Mr Boyle:  On Sheet 7. 
 
Q. Perhaps rather than just keep looking backwards and forwards on Mr and Mrs 

Hawthorne, could you indicate what the relationship is between their property and the 
works that are proposed in the Bill? 

A. The objector’s property is Main Street, Plains.  The relevant plot to this objection is Plot 
162.  Plot 162 is proposed for permanent acquisition for Work No. 1, the railway. 

 
Q. Then moving on to the next outstanding objection in this group, that is from Mr 

Campbell. On which sheet do we find his property? 
A. On Sheet 10. 
 
Q. And perhaps again I will stay with Mr Campbell.  Could you indicate the relationship 

between the works in the Bill and his property? 
A. The objector’s property comprises the lands of Clint’s Farm, Caldercruix.  The relevant 

plot for this objection is Plot 252.  Plot 252 is proposed for permanent acquisition for 
Work No. 16A, the new access road to Caldercruix Station and for Work No. 16, 
alterations to the A89 Airdrie Road. 

 
Q. Moving on to the third of the objectors in this group, Mr and Mrs Danyluk, on which sheet 

do we find their property? 
A. On Sheets 18 and 19. 
 
Q. I think we find the two built structures referred to on Sheet 19, is that correct? 
A. Yes. 
 
Q. And what is the relationship between Mr and Mrs Danyluk’s property and the works in 

the Bill? 
A. The objector’s property comprises the lands of Raiziehill Farm, Blackridge.  The 

objector’s property is bisected by the railway solum.  Access between the two areas of 
land forming Raiziehill Farm is by means of an occupation overbridge.  The relevant 
plots to this objection are Plot 409, 411, 4122, 413, 414, 415, 416, 419, 420, 422, 422A, 
423 and 424.  Plots 415 and 420 are proposed for permanent acquisition for the 
construction of Work No. 24f, a new bridge over the railway.  Plots 412 and 416 are 
proposed for permanent acquisition for Work No. 2F, the cycle path.  Plots 422A is 
proposed for temporary acquisition for ground stabilisation works. 

 
Q. Thank you very much.  Now, in terms of dealing with the individual objections in turn – 
 
Assessor:  Could I just say as a preface, Mr Lake, that in view of the number of witnesses we 

are going to split this topic into two Panels, so dealing with this Panel that applies to the 
objections from Mr and Mrs Hawthorne and Mr Danyluk; you have the witnesses before 
you and we will be having another Panel to follow - in other words we are going for the 
Hawthorne objection here. 

 
Mr Lake:  Yes, thank you, sir. 
 
Assessor:  It is my fault, I think I may have misled you. 
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Mr Lake:  Dealing with Mr and Mrs Hawthorne’s objection, as far as you are aware Mr Boyle is 
this aspect of the objection outstanding, so there has been yet no development beyond 
the position stated in the written evidence for the Promoter? 

 
Mr Boyle:  That is correct, no further development since then. 
 
Q. I just want to ask one very minor method of clarification so there is no doubt about the 

matter.  Part of the objection to acquisition rested on Plot 166 which ran between Main 
Street and the line of the proposed railway, that is correct? 

A. That is correct, yes. 
 
Q. And has it been confirmed that it is no longer intended to acquire that plot under the Bill 

powers? 
A. That is correct. 
 
Q. Sir, that was the only issue I sought to ask in respect of this objection. 
 
Assessor:  Thank you.  Mr Pollard, do you have any questions for the Promoter on the 

acquisition of land as it applies to the Hawthorne objection? 
 
Mr Pollard:  Yes, I do. 
 
Assessor:  Yes, please carry on. 
 
Mr Pollard:  Network Rail have tried to assure the Hawthornes that they are still at the design 

stage and therefore they may not actually need to acquire all the land.  However as I 
understand it, and I may be wrong on this in terms of the conceptual design they have 
been looking at possibly trying to realign the route slightly to try and get their approach 
for Ford Bridge by moving the railway north, which would involve using a camber and 
that might then restrict the ability to use cantilevers, so you would have to have uprights 
on the Hawthorne side of the railway.  Is that the case?  What is the realistic likelihood of 
land take which will then restrict access to his garage? 

 
Ms Gribben:  To be honest I think I should put Mr Camelford for that.  Sir, we anticipated that 

might be raised at a later juncture in proceedings, so would it be acceptable for Mr 
Camelford to come forward? 

 
Assessor:  Yes, bring him forward. 
 
Ms Gribben:  Thank you; sorry, sir. 
 
[Mr Camelford joins Panel] 
 
Assessor:  I don’t know if you heard the question but it might be useful if you just repeat the 

question again to Mr Camelford. 
 
Mr Pollard:  After discussion with Network Rail there is a likelihood that the line for Ford Bridge 

will require the railway to be moved towards the north side of the railway, and this will 
involve a camber on the tracks and restrict the ability to use cantilevers, and as I 
understand it it is only by using cantilevers that you would likely avoid land take from Mr 
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Hawthorne.  Are you actually going to be able to use cantilevers there or not? What is 
your current view? 

 
Mr Camelford:  There are no plans to change the railway alignment over Ford Farm Bridge.  

The possibility of using cantilevers will be investigated fully at the detailed design stage. 
 
Q. And if you use cantilevers then the land take at Mr Hawthorne’s would be avoided? 
A. It is likely that it would maybe reduce or possibly avoid it, but we cannot confirm that at 

this stage of the process. 
 
Assessor:  And is that at Plot 162, just for our benefit? 
A. That is correct, yes. 
 
Mr Pollard:  Mr and Mrs Hawthorne do still have a concern in Plot 166, which is a plot at the 

side of the property, whereby they feel that this will become a severed area and thus 
possibly a haven for overnight parkers or whatever else.  Is there any reason why 
Network Rail cannot make any sort of arrangement as to the future management of it? 

 
Ms Gribben:  The future what, sorry? 
 
Q. The future management of the plot to the side of the property, Plot 166. 
 
Mr Camelford:  Their commitment not to exercise their powers means that the Promoter will 

have no interest or control over this area, and therefore will not be able to deliver a 
management plan.  In any event the Promoter is compelled to acquire Plot 166 from the 
current owner Cantona.  At the present time the Promoter has undertaken to advance 
purchase the property at 176 Main Street, Plains.  In that event Plot 166 would be 
consolidated within the property at 176 Main Street and sold as one unit. 

 
Q. Could I go back to Plot 162?  If you do the land take at the back of the garage the rear of 

the garage is going to be very close, or in fact abutting the railway.  Would that possibly 
cause health and safety issues with people possibly climbing on to the roof and jumping 
over on to the railway?  Would that cause problems? 

A. If Plot 162 is acquired that falls to be a matter of compensation. 
 
Ms Gribben:  We do not consider that there is an immediate health and safety risk. 
 
Q. And how about access for maintenance, because Mr Hawthorne may not be able to get 

round the garage if it is right up against the back of the railway line? Is it going to be a 
case of the garage having to be knocked down and rebuilt or moved? 

 
Mr Camelford:  If the full acquisition as envisaged goes forward the garage will have to be 

knocked down and rebuilt. 
 
Q. And you just take that as compensation?  You would not see that as a reason for 

possibly offering to purchase the property as a whole? 
A. But we don’t know if we are going to have to use the land at this stage in the 

proceedings.  That will only be determined at detailed design stage. 
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Ms Gribben:  We were saying that we will see if we can minimise the land take as far as 
possible, but the garden boundaries range from 13 to 14 metres, so there is still 
significant garden ground that is left. 

 
Q. One of the things Mr Hawthorne would like is that he understands that 176 Main Street 

will soon be vacated by the current occupants.  Are you able to give him any sort of 
outline on what may be happening with that property in the time between now and 
construction? 

 
Mr Lake:  If I may intervene sir, I don’t think this is a ground of objection that has ever been 

flagged up. It may be just a matter that will sought to be explored, but I would seek to 
object if it is to be extended into something on which you will be invited to rule. 

 
Assessor:  [Confers]  I go with Mr Lake on this one.  Could you move on to another subject, 

please? 
 
Mr Pollard:  That is all my questions, thank you. 
 
Assessors:  Thank you.  Mr Lake? 
 
Mr Lake:  Just some matters for clarification.  We had some figures from Ms Gribben there for 

the current extent of the back garden – was it 13.2 metres and 14.2? 
 
Ms Gribben:  And 14.2 metres, yes.  
 
Q. So 14.2 metres also; and was that measured from the back of the house to the current 

boundary or the proposed boundary? 
 
Mr Boyle:  That is measured from the back of the house to the proposed boundary.  
 
Q. And Plot 162, that is the area which may have to be acquired, what width is that? 
A. That is 2.25 metres. 
 
Q. So within the land available if the garage had to be moved it would be possible still to 

accommodate that? 
A. That is correct, yes. 
 
Q. Thank you very much. 
 
Assessor:  I think we are ready for a witness changeover because we are going to look at land 

acquisition as it affects to the Danyluk objection now. 
 
[Witness changeover; Mr Boyle and Mr Camelford leave; Ms Hunter, Mr Mitchell and Mr 
Sheridan join the Panel] 
 
Assessor:  Mr Lake? 
 
Mr Lake:  Thank you, sir.  Firstly can I confirm that matters have not moved on from the position 

stated in the written evidence of the Promoter? 
 
Ms Gribben:  Yes, that is correct. 
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Q. I would just like first of all to identify certain areas of ground which may or may not be 

acquired.  This is probably a question for either Mr Sheridan or Mr Mitchell.  Do you have 
in front of you the written evidence that was provided on behalf of Mr and Mrs Danyluk, 
please?  There should be an initial sheet in the form required by the Bills Unit, and then 
there is a schedule of written evidence attached to that, and it is the schedule I would 
like to look at. On my copy there are numbers at the foot of the pages, and I would like to 
look firstly at page 20. I am hoping that we have in the lower half of this page a 
photograph which shows the house currently occupied by Mr and Mrs Danyluk to the 
right and the access road that goes past the house round to the factory towards the left 
of the picture? 

 
Mr Sheridan:  Yes. 
 
Q. We see the caption of that, and it says “View of access road to proposed location of new 

bridge”.  The construction compound is proposed to be located immediately to the left of 
the road and in front of the house, so let’s be clear about what this is referring to, the 
construction compound opposite the house on the other side of the access track?  That 
is what it is referring to here? 

A. Yes. 
 
Q. And just to be quite clear what we are talking about, if you look forward two pages to 

page 22, there is in the lower half of the page a tinted photograph showing what is says 
are the areas which will be occupied by construction work, and again we can see there 
is an indication of an area protruding out from the access track on the side opposite the 
house? 

A. Yes. 
 
Q. I want to be quite plain in looking at the maps, plans and sections, Sheet No. 19, 

because I think there may be confusion here.  Can you confirm whether or not it is in fact 
proposed to acquire the area as a construction compound there? 

A. It is not, no. 
 
Q. Now, I do not want to get too much into the issues of privacy but I want to be clear about 

something which arises out of Plot 420 which we can see in the Maps, Plans and 
Sections.  It has been already explained by Mr Pollard earlier that this is to be acquired 
for the purposes of constructing the new access road leading across the bridge round to 
the factory on the far side. 

A. Yes. 
 
Q. Once those works are finished, what parts of that plot will be retained by Network Rail 

and what parts is it proposed to return? 
A. Only that element that comprises the support slopes and bridge itself would be retained 

by Network Rail.  The remainder will be returned to the original owner. 
 
Q. I think perhaps while we still have this plan in front of us, if you look to the northern side 

of the proposed railway we can see there is shaded Plot 422A, and that takes in the 
ground on which the factory is located and additional ground to that. 

A. Yes. 
 
Q. That is I think referenced for ground stabilisation? 
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A. That is correct. 
 
Q. Is it certain that this area will be required for ground stabilisation? 
A. Not at this time, no. It is not certain. 
 
Q. So the position stated on behalf of Mr and Mrs Danyluk in the evidence, that the 

proposals require temporary use of the property, what you are saying is that it will not 
necessarily require use of this? 

A. That is correct. 
 
Q. At what stage will it be determined whether or not this land is to be required? 
A. Following a full topographical survey and during the detailed design process. 
 
Q. And just to be clear, what ground stabilisation works are to be undertaken here? What is 

the purpose of those works? 
A. The purpose is purely if the works to construct the cycle path and the railway require for 

the factory to be stabilised, then it gives the Promoter access into that land to undertake 
the stabilisation works if need be. 

 
Q. The next question concerns the land acquisition that is proposed for the cycle path, 

identified as Plots 416 and 412.  I think Mr Mitchell reflects the ‘boot’ that sits on top of 
the cutting that broadly follows the line of the railway, is that correct? 

 
Mr Mitchell:  That is correct. 
 
Q. I appreciate this evidence has been heard but it may not have been heard by Mr 

Danyluk. Is it fair to say that there have been a number of conflicting considerations 
which have had to be balanced in order to try and determine what route the cycle path 
should take? 

A. That is correct. 
 
Q. And has this route been subject to this consultation process with various interested 

parties? 
A. Yes, it has. 
 
Q. Now, one of the concerns we have heard voiced from time to time is that the land 

owners feel they were not interested.  Prior to even commencing consultation with these 
other interested parties, was there a discussion with Mr Danyluk as to what route the 
cycle route might take across his property? 

A. At this location there were options reviewed, yes. 
 
Q. So was this the only option on the table? 
A. No, it was not. 
 
Q. What was the other option? 
A. There was another alignment which followed the unitary authority boundary and initially 

there was another alignment that could cross the structure itself and come down towards 
the A89.  The alignment that we have gone with at present was in fact the preferred one 
for the Danyluks, so it could be monitored from CCTV from the existing popcorn factory. 
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Q. I want to be quite clear about this: these things that you were discussing with Mr Danyluk 
were without any opportunity for consultation at that time with the other interested stake-
holders? 

A. That is correct. 
 
Q. So you were not able to represent that those would have been equally acceptable to 

them? 
A. No. 
 
Q. And you were not able to say those would definitely be achievable? 
A. That is correct. 
 
Q. But nonetheless when there was an initial dialogue the preference was expressed for the 

route which we see reflected in this plan? 
A. That is correct. 
 
Q. Thank you very much. 
 
Assessor:  Thank you; Mr Pollard, do you have any questions on this topic? 
 
Mr Pollard:  Just to start off, Mr Lake was referring to the photograph where he says that the 

construction compound will be on the left of the photo, but in fact it will be the right 
because when you are looking up you are actually going straight up over the bridge – 
just a minor detail.  When you say there will not be any construction compound 
presumably you are going to have some sort of mobilisation area there, so how is that 
going to be managed? 

 
Mr Sheridan:  There is no designated works compound in this area.  The main works would 

undertaken from the existing solum. 
 
Q. So will there be any traffic coming up the existing access to Raiziehill Farm? 
A. No, there will not. 
 
Q. You have been referring to hand-back of land. Would that be as per the outline plan on 

Sheet 19 of the cycle way and railway alignment management sheets? 
A. I think perhaps hand-back of land could be addressed by Ms Gorlov? 
 
Ms Gorlov:  That is purely mechanistic.  If land is taken for a period and is then not required 

there are a number of ways in which one can achieve the end result that at the end of 
the day it is vested in the original owner.  It may never be taken off the original owner in 
the first place, there could always be arrangements whereby Network Rail were allowed 
to go on to the land to do what they needed to do. 

 
Q. But at termination of the work you refer to hand-back of ground other than the bridge and 

the support slopes. Is that as indicated currently as you perceive it likely on Sheet 19? 
 
Ms Gribben:  Is your question about the condition of the land if it is returned?   
 
Q. It is just to clarify what might or might not be being handed back. 
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Mr Mitchell:  Could I clarify this?  I think the sheet you refer to shows some green earthworks, 
is that the one?  

 
Q. I will hand that one over so you can possibly identify it.  [Document handed to witnesses] 
 
Ms Gribben:  It is the cycle path drawing from the maps, plans and sections. 
 
Mr Mitchell:  At this time we do not have a detailed topographical survey of the area.  However 

at the preliminary stage this is within the order that we anticipate the earthworks are 
required. It will be subject to detailed design and the clearance to the railway as to what 
actual earthworks will be required to accommodate the approach slopes, but that is an 
indication of what will be required. 

 
Q. Going on to Plot 422A for ground stabilisation, one of the issues for permanent land 

acquisition on Plot 416 is the restriction on possible future development and extension of 
the existing building.  One way to avoid and ensure that there is not any restriction would 
be to continue the cycle way in the cutting further, another 30, 40, 50 metres, which 
would then mean that you are coming up the cutting further and there will be absolutely 
no likelihood of any impact on the building on its east side. Is that possible to do or not? 

A. At this time it is certainly something that can be explored, but again I will have to refer 
you back to detailed design. What we have at this location is the cycle way will be at a 
lower level for the underpass for the proposed structure. It will continue at a lower level 
beyond the popcorn factory and start raise up to the existing ground level.   

 
 The area we have shown gives an indication of the topography of the site, and again it 

will be subject to a full topographical survey to determine what alignment to keep in the 
1-in-20 gradient which is necessary for the cycleway itself.  It is hoped that there could 
be an opportunity to reduce where possible the land associated with the cycleway, and 
the Promoter would like to minimise any impact on the existing land.  At this time it will 
be subject to detailed design, but we will make every effort to reduce it where 
practicable. 

 
Mr Sheridan:  If I could just add to that, the finished surface of the cycle path will be in the order 

of 3 metres wide.  The corridor shown there is possibly up to about 14 metres, so that 
gives an indication of the level of land that may be returned. 

 
Ms Gorlov:  Sir, I wanted to refer to the letter, but perhaps it is more appropriate for Ms Hunter. 
 
Ms Hunter:  I would like to add that on 7 December we gave an undertaking to Mr Pollard’s 

client to that extent, that we would minimise impact on any future development of the 
factory as far as we possibly could. 

 
Assessor:  Thank you. 
 
Mr Pollard:  Just returning to the cycleway, when you say 3 metres wide that is the paved 

surface and verges? 
 
Mr Mitchell:  The width that we are proposing at present will be a 3 metre wide cycleway.  

There will be drainage requirements in it as well and the verges, so the actual corridor 
itself will be in excess of 3 metres to accommodate verges and drainage. 
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Q. And do you have any sort of figure for an average width of the cycleway overall? 
A. Again it depends on the type of drainage that is installed here. If it is a pipe drainage 

network, if it is a ditch then a ditch would take up more space, but again it depends on 
topography if it has to be a filter trench or the like. As we have said the Promoter will 
make every effort to reduce land take at this location. 

 
Q. So it is going to be 5 to 6 metres likely? 
A. Again depending on topography to tie in the earthworks at this location. 
 
Q. One of the other issues here at the west end of the property is Mr Danyluk has planning 

consent for a wind turbine which is part of his proposals.  The cycleway will be coming 
on to this area for his turbine.  Is there any scope for possibly having the cycleway in the 
bottom of the cutting at that location? 

 
Ms Gribben:  I think the position on this is as stated in our response in the written evidence, 

that at a meeting with the Planning Department of the Council they have expressed the 
view that there is some flexibility with regard to location of the wind turbine, which we 
consider should address that concern for you.  

 
Assessor:  Is Mr Danyluk’s position that for a wind turbine to work well it needs to be in a place 

where it will receive the wind?  Is that the position Mr Pollard? 
 
Mr Pollard:  As I understand it Mr Danyluk has had wind experts in to tell him where to put his 

turbine, and they told him to put it in the location that has been selected.  Yes, the 
planners are quite right, you can put a turbine wherever you like but it is possibly not 
going to work as well. 

 
Assessor:  So am I correct in saying that Mr Danyluk’s problem here, if I can put it that way, is 

that the cycle path as currently proposed will not allow him to put his wind turbine where 
he would like to put it?  Is that the issue? 

 
Mr Pollard:  Subject to the detailed design, yes, and basically the planners have said Mr 

Danyluk can be flexible about where his turbine goes but Mr Danyluk is asking whether 
there is any flexibility in terms of routing the cycleway. 

 
Assessor:  Could you answer that question? 
 
Mr Mitchell:  The cycleway has been aligned in consultation with several parties.  With regard 

to realignment that would necessitate further discussions, because if it was aligned into 
the cutting of the railway it would require slopes down into the cutting itself and then 
returning back up.  Where possible the alignment is promoted to minimise gradient 
changes at this time. 

 
Q. So it is not a ‘No’ but it is unlikely? 
A. It is unlikely. 
 
Mr Pollard:  One point I would like to make is that obviously you are coming down from the 

bridge anyway so you could just come down earlier and stay in the bottom and then 
come back up past the factory.  Would it be possible to do that? 
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Assessor:  I think a dialogue in future is not impossible at all is it, Mr Mitchell?  We have your 
evidence that it is unlikely that the cycle path could be changed - 

 
Mr Mitchell:  That is correct.  
 
Q. - to be precisely what Mr Danyluk has in mind? 
A. That is correct. 
 
Mr Pollard:  I have no further questions. 
 
Assessor:  Thank you.  Mr Lake? 
 
Mr Lake:  I have no further questions. 
 
Assessor:  Thank you. I think we have a witness changeover before we deal with the subject of 

noise and vibration then, and this applies to the Hawthorne and Danyluk objections. 
 
[Witness changeover; Mr Mitchell and Mr Sheridan leave; Mr Irwin and Dr McKell join] 
 
Assessor:  Is everybody in position? 
 
Mr Lake:  Thank you sir.  Turning now to the second issue which arises: 
 
 2.  Noise and vibration 
 
 and starting with the position as far as it relates to Mr and Mrs Hawthorne, they have 

raised the issue of why the noise assessment carried out does not take any account that 
they assume there will be a station at Plains.  Ms Gribben, why is it the case that the 
assessment was carried out not including that station? 

 
Ms Gribben:  There is no proposal within this Bill to include a station at Plains. 
 
Q. So if there is to be any change made that is a matter of future assessment by whoever 

and whenever any new station was brought forward? 
A. That is correct. 
 
Q. [Pause]  Sorry sir, I wasn’t thinking! 
 
Assessor:   Not at all.  In that case, Mr Pollard, we are ready for your questions. 
 
Mr Pollard:  One of the things that is puzzling Mr Hawthorne considerably is the difference in 

assessment between his own house and the adjoining property at 176 Main Street, that 
is 176 is a single-storey property and 172 is a three-storey property.  Does that make 
any difference to the actual noise assessment and noise impact? 

 
Dr McKell: In some instances the noise impact at the ground floor was different from what it 

was on the first floor. It depends on the relationship of the ground levels on which the 
house is built to the ground levels in which the railway will sit. 
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Q. Just for clarity as I am possibly confusing myself, but if you could confirm 176 Main 
Street with mitigation ends up as being assessed as being moderate impact whereas 
172 is assessed as negligible? 

A. That is correct. 
 
Q. Again one of the things that puzzles Mr Hawthorne is that there is effectively a difference 

in terms of separation from the railway.  How do you get such a big difference between 
the two properties? 

A. Actually it is a difference of less than 3dB between the two properties, but it is just where 
they fall in the categories. 

 
Assessor:  And again do you want to explain precisely just what the significance of that 3dB is 

to these objectors? 
A. It is actually less than 3dB difference, and in general environmental terms a difference of 

3dB is just perceptible, a difference of 5dB is clearly perceptible, and a difference of 
10dB would be a subjective doubling.  So it is just below a 3dB difference between the 
two properties.  Close to the railway line there is quite a difference. It changes quickly 
relative to distance and then it gets a lot lower in terms thereafter, so although there is a 
small difference between them there is a difference as one property is closer to the 
railway line than the other, and it does give a difference in attenuation. 

 
Mr Pollard:  And you are happy with such a small difference that you have got the Hawthorne’s 

property in the right band?  
A. Yes, it was checked and they are in the right band, and there is also shielding from other 

properties round about to a certain extent as well in some of the properties, so yes, it 
was checked. 

 
Q. In terms of creating your baselines for assessments, there must have been some 

assumptions made on the train timetables.  If there was increased traffic presumably the 
noise levels would change would they? 

A. We have based the noise assessments on the timetable information provided, so if the 
timetable information was changed we would have to re-do the noise assessments. 

 
Q. So in some ways the base level for timetables is arbitrary?  How has it been selected – 

i.e. how can Mr Hawthorne know that is actually going to be the level that is happening? 
A. The information that we used for timetables was provided by Network Rail and Jacobs 

Babtie, so it might be better to refer that question to a Network Rail representative on the 
Panel. 

 
Ms Gribben:  I am not sure I fully understand your question.  The timetable, as we have made 

clear to you before, is not yet fully developed and will not be finalised for some time.  
However based on the current anticipation we have indicated that there are no plans to 
increase the service beyond that which is anticipated.  The exact schedule of the trains 
has not yet been confirmed, but we have confirmed the frequency of the service and 
there are currently no plans for that to be increased. 

 
Q. The other thing that is still concerning Mr Hawthorne is the treatment of noise mitigation 

in terms of his asthma, whereby he finds that he has to sleep with the window open.  At 
what point would you be able to mitigation with him in terms of detailed proposals for 
mitigation? 
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A. Mr Pollard, we have already offered to your client our commitment that says we will take 
fully into account all of his personal circumstances that he wishes to draw to our 
attention, as part of the process of considering the mitigation appropriate to the property, 
and that commitment remains notwithstanding the fact that it was not accepted.  That 
commitment remains on the table.  The detailed design process will be ongoing and we 
will be in touch during that process.  It is not possible for me to confirm exactly when that 
will be, but we will be in touch to discuss and we will take into account all of the views 
that are expressed. 

 
Q. And if he was to choose to employ a sound expert himself, would you go so far that you 

would actually agree with the sound expert what mitigation there should be?  Or would it 
come down to you consulting and then saying ‘This is what we are going to do’? 

A. We will be going through a detailed evaluation. If your client wishes to engage at his own 
expense an independent person to contribute to that process with him then we have no 
objection to that.  We would be happy to engage with it.  There will be transparency. 

 
Q. So in effect you would discuss and agree it with them? 
A. Sorry? 
 
Q. In effect you would discuss and agree it with them? 
A. We would discuss and take consider views but as we have expressed in the rebuttal we 

have to achieve a balance across this project, and ultimately it will be what is best 
mitigation in the round that will be provided. 

 
Assessor:  In this case you could not be bound by what the other professional may say, but 

you will look at it carefully? 
A. We will. 
 
Mr Pollard:  Again you would not be bound by them anyway because you have a disputes 

resolution clause, so if there was not agreement you could go to that. 
A. It would not be appropriate for it to be addressed in the manner that you have 

articulated.  I consider I have gone as far as I can to accommodate this concern. 
 
Q. I have nothing else, thank you. 
 
Assessor:  I understand the Hawthornes in particular have considerable difficulties here, so if 

you will bear with me I am going to go through this step-by-step.  Some of the evidence 
that you may give now may have been heard by others, or a similar type of evidence, but 
I feel we need to go through this.  How long is the construction expected to last at each 
of these locations, the Hawthornes and the Danyluks? 

A. I would need one of the construction team up here, sir. 
 
Q. Yes, that is fine. 
A. Mr Sheridan is marching towards us! 
 
[Mr Sheridan joins] 
 
Assessor:  Thank you, Mr Sheridan, perhaps you can help me? 
 
Mr Sheridan:  In terms of construction timescales, obviously they have to be undertaken and 

cannot all be done at the same time.  We would have perhaps to do the rail and cycle 
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path, and if there were any bridges look at those, and then the overhead line equipment. 
In terms of rail construction we would probably be looking at a period of time of 
something of the order of two to three weeks at this location. the cycle path is not 
relevant to Mr Hawthorne but it is to Mr Danyluk, and it would be potentially eight weeks 
for that; bridge construction for Mr Danyluk, we would be looking in the order of four 
months. the bridge demolition in the order of one week; and then overhead line 
installation again in the order of one week.  Adding those up you come to something in 
the order of 30 weeks. 

 
Q. Thank you; and none of them can be done in parallel, it has to be a serial thing, has it? 
A. Yes. 
 
Q. That’s fine, thank you very much indeed.  Just stay there for a bit.  Now, for the 

Hawthorne objection, can you give an example of what “negligible” actually equates to, 
for instance is the noise in this room “negligible” for example? 

 
Dr McKell:  It is relative to the noise level that they experience just now.  The noise at this 

property – we agreed with the local authority the location is representative of the general 
ambient and all-encompassing noise at any one time, and the noise level in here just 
now in the absence of my voice would be very quiet, and you would assess the impact of 
any noise introduced into that environment relative to the difference. 

 
Q. Yes; and if it was less than 3dB it would be -? 
A. It would be not noticeable, or generally not noticeable.   
 
Q. And then you go up to 5dB? 
A. It is clearly perceptible. 
 
Q. Thank you.  Could I take you to paragraph 38?  Do you know what method will be used 

– sorry, this is your own evidence – to isolate the monitoring of vibration at this location? 
 
Mr Irwin:  There are a number of methods but basically all resiliently-mounted rails, and there 

are numerous manufacturers of these.  Some of them have still to be ratified with the rail 
authorities for safety, etc. and durability, but they effectively reduce the vibration 
transmission from trains to the surrounding strata.  

 
Q. Thank you.  Moving on, in relation to Mr Danyluk, would it be possible for anyone to 

clarify any misunderstanding regarding the overbridge at Crowood Drive, and its impact 
on construction noise?  That is paragraph 12.  [Pause]  Would you like me to repeat 
that? 

 
Mr Lake:  I don’t think there is a clear answer.  Crowood Drive is in a completely different 

location. It is the property that is adjacent to one which we have already had referred to 
in evidence.  I think it is next to Mr and Mrs Negell’s? 

 
Dr McKell:  It is.  
 
Q. I am afraid it was in the pressure of completing the rebuttals an error has been carried 

across here. 
 
Assessor:  If you have dealt with that then that is fine, that was a misunderstanding, Mr Lake. 
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Mr Lake:  Crowood Drive is nowhere near this property.  I do apologise. 
 
Assessor:  No, that is fine, I have that.  Perhaps I could move on to something else. You state 

no noise impact at Raiziehill Farm, but in effect will there be any construction operational 
noise at the Visitor Centre, and how do you respond to this concern as it is expressed by 
the objector?  That is taken up at paragraphs 29 and 30. 

 
Dr McKell:  Paragraphs 29 and 30 here in front of me just now are in relation to operational 

noise?  Are you talking about construction noise? 
 
Q. Yes, I am looking for construction and operational noise.  You are absolutely correct of 

course that the paragraph numbers are just to help us get to operational noise.  So the 
question is that you state there would not be a noise impact at Raiziehill Farm, is that 
correct? 

A. Yes. 
 
Q. Would there be any construction noise at al? 
A. I would imagine there would be construction noise, yes, but the construction programme 

measurements have not yet been undertaken. 
 
Q. But just for this objector’s benefit, and I recognise that you have given evidence on this 

to other objectors, how would the construction noise be being dealt with for the period of 
time that we have already discussed? 

A. The construction noise would be managed as detailed in the Code of Construction 
Practice and within Network Rail’s own company standard as well, which is referred to 
within the Code of Construction Practice. 

 
Q. Moving on to the operational noise? 
A. There is no impact from the operational noise.  The railway at that point is in a cut and 

there is also existing noise from the adjoining road.  If you look at the noise maps which 
are produced within the Promoter’s evidence you can see that really noise levels in the 
area – sorry, let me just find this.  I will hold this up to make sure we are looking at the 
same document.  [Shows relevant document] 

 
Q. Yes, thank you. 
A. These noise levels; you can see that the areas in and around the property are shaded 

yellow and green, and if you look at the legend below that shows that that is noise levels 
below 50dBA and existing noise level is above 50dBA, so there is really no impact on 
operational noise at that point. 

 
Q. So any concern expressed by the objector as far as the empirical evidence you have in 

front of you is exaggerated? 
A. I wouldn’t say it is exaggerated, maybe it wasn’t fully understood just how the noise was 

going to impact, and hopefully after having been through the Environmental Statement 
and looked at the information provided by the Promoter the impact might have been a bit 
clearer. 

 
Q. You have been helpful and I hope this has been helpful for the objector as well. I have 

no further questions, thank you. 
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Mr Pollard:  I am sorry, I didn’t realise you were taking this point up at the same time.  I really 
just have one question, which is to confirm that the noise assessments that have been 
undertaken have been ignoring the Visitor Centre.  If there was a Visitor Centre there 
with outdoor activities would it change the assessment? 

A. No.  Where I understand the Visitor Centre is proposed is around the area of the house. 
 
Q. The Visitor Centre will likely include outdoor activities which will be all over the property, 

effectively, so therefore there may be some activities at the top of the cutting.  If that 
were the case would it affect the noise assessment which has been made? 

A. Are you asking me to comment on the Visitor Centre activities that will take place 
surrounding the actual house that is there just now, or immediately on the top of the cut? 

 
Q. There will be some activities that will likely be immediately on top of the cut. 
A. I will address just the activities area surrounding the house.  First, there will be no impact 

if there is a Visitor Centre there.  The levels that are predicted for that area from the 
railway, not including the noise from the road but the noise from the railway, the levels 
there are well below the World Health Organisation recommended levels which are 
contained within the ES for outdoor play areas, so there is really no impact on the Visitor 
Centre around that area. 

 
 You see the top of the cut; it depends how close to the top of the cut these activities will 

be taking place, because the significance of impact changes quite quickly as you move 
away from the top of the cut, so if they were standing immediately at the top of the cut 
and standing there for any length of time then we would need to consider the impact.  If 
it is being used as a crossing or a passing place, then the impact would obviously not be 
assessed in the same way because looking over predicted noise levels over the period 
of a day, people in passing over would only be there for a matter of seconds or even 
minutes. 

 
Q. By that you mean when they are going over the bridge? 
A. Yes. 
 
Q. That is all, thank you. 
 
Assessor:  Mr Lake, do you have any questions? 
 
Mr Lake:  No, thank you, sir. 
 
Assessor:  Thank you; I think we are ready for a witness changeover because the third topic is: 
 
 3.  Loss of amenity including privacy and woodland 
 
 It does relate to both the Hawthorne and Danyluk objections, but again due to the 

number of proposed witnesses I think we will take it in terms of the two Panels that 
existed. 

 
[Witness changeover; Dr McKell and Mr Irwin leave; Ms McLean, Mr Boyle and Mr Sheridan join 
the Panel] 
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Assessor:  First of all, if we can deal with the issue as it applies to the Hawthorne objection the 
witnesses are Karen Gribben, Alison Gorlov, Jackie McLean, Terry Boyle, and Keith 
Sheridan is joining us? 

 
Mr Lake:  Sir, yes.  Once the witnesses are sat I have no questions in relation to Mr and Mrs 

Hawthorne but I appreciate there may be cross-examination. 
 
Assessor:  Yes; Mr Pollard, do you have questions for the Panel? 
 
Mr Pollard:  Sir, I think Mr Hawthorne has withdrawn his objection regarding amenity.  Mr 

Danyluk does obviously have some concerns. 
 
Assessor:  Well, let’s leave the Panel there then.  [Confers]   
 
[Witness changeover; Mr Boyle leaves; Ms Hunter joins] 
 
Assessor:  Welcome back, Ms Hunter.  Thank you for reminding me of the Hawthorne position 

there.  We are now ready to deal with the Danyluk objection. 
 
Mr Lake:  Thank you, sir. I just want to ask two small questions.  I think it is recognised that if 

one was at the very top of the embankment, or just where the railway goes into the 
cutting, one would have a clear view of the trains passing by, is that correct? 

 
Ms McLean:  At that location, yes.  
 
Q. And when one comes back from the edge of the cutting, certainly to the area of the 

house and perhaps where the future Visitor Centre are concerned there is virtually no 
view of the trains? 

A. Because the cutting is so deep it would be difficult to see the trains, perhaps just the 
very top of the roof of the train. 

 
Q. I think that nonetheless despite that very limited exposure it is intended there will be 

screen planting in this area? 
A. Yes, as identified in Chapter 18 there will be screen planting adjacent to the Danyluks’ 

property, and also further to the west on the southern side of the railway screen planting 
is identified at that location as well. 

 
Q. Thank you very much. 
 
Assessor:  Mr Pollard? 
 
Mr Pollard:  Firstly just to confirm, where the Environmental Statement says that screen 

planting will be undertaken, basically that will happen? 
A. Yes, and it will be undertaken in discussion with the objector at the detailed design stage 

in terms of exactly what that screen planting will consist of. 
 
Q. Referring to the plan, there is committed planting on the southern side of the railway.  

Given that Mr Danyluk is opening up a Visitor Centre is there any reason why there 
should not be screen planting also on the north side? 
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A. It hasn’t been identified at this stage, but I imagine that in detailed design stage it is 
something which could be considered if it was feasible, and if safety considerations did 
not disallow that. 

 
Q. Just as a general question, Mr Danyluk has funding available for the Visitor Centre and 

he can substantiate that if Network Rail wanted that. Is that something that Network 
need in relation to the Visitor Centre as well? 

A. Sorry – we need -? 
 
Q. Mr Danyluk can confirm that he has the funding available to open up the Visitor Centre.  

Do you need that confirmation or have you taken into account the Visitor Centre 
anyway? 

 
Ms Gribben:  There are two questions there so they deserve two answers.  One, we require no 

proof of your client’s funding, that is entirely a matter for him.  We would appreciate 
probably some further clarity regarding your client’s timetable and proposals for the 
Visitor Centre.  We have, as Dr McKell made clear in her answer a moment ago, one or 
two issues with regard to the Visitor Centre.  We are very happy to commit explicitly to 
look at anything your clients wish to bring forward to us to give them reassurance on that 
point, but we would require some clarity as we recognise there has been some fluidity 
expressed by your client on this issue. 

 
Assessor:  Just for me to be clear this Visitor Centre may have funding, and it may be an idea 

that Mr Danyluk has, but there is nothing confirmed at the moment is there?  
A. That is absolutely correct, sir. 
 
Mr Pollard:  In terms of amenity, in the original objection Mr Danyluk is making clear that his 

property has been carefully designed to try and create a natural setting and environment 
as it were.  He was asking Network for the bridge to be either stone or cladded stone, 
but to date Network Rail have not given any commitment on that other than that it would 
be modern materials.  Is there any scope for you considering using natural materials? 

 
Ms Hunter:  Yes, we can provide him with an update upon that, and advise that we are willing 

to clad the inside of the bridge to the stonework of Mr Danyluk’s choosing. 
 
Assessor:  So we apply the like-for-like rule here? 
A. What is possible, yes.  
 
Q. With all the usual provisos? 
A. Yes. 
 
Mr Pollard:  To go on from there, you would from your current desktop design expect the bridge 

to fit in with the natural landscape and not be at all prominent, would that be right? 
 
Ms Gribben:  Yes. 
 
Q. If I could just take this a bit further, I have various photographs within my written 

evidence.  I have actually enlarged three of them which might help, if I could hand them 
out sir? 

 
Assessor:  Sorry? 
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Mr Pollard:  I was wanting to refer to some of the photographs that I have within my written 

evidence; however I have larger copies and I was wondering if I could pass those out?  
Would that be possible? 

 
Assessor:  It would be beneficial, as long as it is not additional evidence; if it throws more light 

on it I am delighted to have them.  [Photographs of area distributed]  I have had the 
opportunity of a site inspection, so bearing that in mind we might be able to foreshorten 
some of the introduction to these photographs. 

 
Mr Pollard:  One of the problems Network Rail have is that they have been prevented from 

doing a topographical survey, and that has obviously stopped them doing any detailed 
design, and that in turn has prevented them from giving any particular indication of what 
the bridge may look like to Mr Danyluk.  From having been there myself I have taken 
some levels at the property, and from that it does appear – and again this is just one of 
the questions I would like you to clarify – the deck of the new bridge will be about a 
metre higher than the existing bridge, is that right? 

 
Mr Sheridan:  Yes, that is correct. 
 
Q. So from taking some levels, and I have only done some spot levels, it does appear that 

the new bridge is going to be a fairly prominent feature when viewed from the drive.  The 
ground level in the middle picture with somebody by the fence appears to be in the 
region of about a metre lower than the existing deck, which means that the new bridge 
deck is going to be two metres in the air, give or take.  If you can see the wee black car, 
the roof of that car would be about 1.4 or 1.5 metres above ground level, so the deck of 
the bridge is going to be half a metre above that, so the bridge is going to be on the sky-
line and you are going to have parapet walls 1.5 metres up from that.  It is going to be a 
fairly prominent feature there even from the high point of  Raiziehill, which probably is 
not the sort of high point that Mr Danyluk wants.  Would there be any comment on what 
you might be able to do to lessen the visual impact of that? 

 
Ms McLean:  I think in terms of the bridge itself that would be an engineering solution, but we 

have commented in the ES and in the Promoter’s response that screening in way of 
planting would be possible in locations close to the bridge to help to screen it, so that in 
terms of just looking at the bridge from other parts of the property it would be screened.  
In terms of the height of the parapets I think it is down to the engineers to comment on 
that. 

 
Mr Sheridan: You are right when you say that the parapets of the bridge would need to be 1.5 

metres high.  It is probable that it will be a pre-cast concrete structure, but more than that 
I can’t really add. 

 
Ms Gribben:  The only thing that I would add is that we tried to explain that the particular 

concern we got here is to address and ensure safety of the railway.  We have made a 
concession to date to say that we will look at cladding to try and address your client’s 
concerns regarding the visual impact. If there is further screening that your client would 
like us to consider as part of this process we would be happy to consider that as well as 
part of an ongoing discussion. 

 
Assessor:  Is the cladding in the inside of the bridge only or are you talking about the outside? 
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A. Jut in the interior. 
 
Mr Sheridan:  The inner face of the parapets. 
 
Q. And they can be seen by people going in and out, but I wondered if the question was 

really about what can be seen from a distance.  I have heard about the screening, but 
what can be seen from a distance notwithstanding the screening will be some sight of a 
pre-cast concrete structure. Is that what is there today? 

A. It is not, it is a masonry bridge today. 
 
Q. Thank you. 
 
Mr Pollard;  Can I add one further comment? 
 
Assessor:  Of course; sorry, I am breaking into your questions. 
 
Mr Pollard:  The last question I have leads on from that question, which is in the response that 

Network Rail have given they say that the bridge does not have to be replaced by stone 
and there are many other similar stone bridges which will be left in place.  On this project 
is there any information on the number of stone bridges that are being removed and 
replaced with concrete, and how many are going to go back as natural stone? 

 
Mr Sheridan:  There are a number, you are right about that, but I do not have that number to 

hand, I am afraid.  [Confers]  I am being advised that none are going back as masonry. 
 
Q. Given that this one is going to be fairly visible from the east, would there be a case for 

saying that possibly this one should be one that should have cladded stone parapets, 
which you could do as reinforcement or suchlike? 

 
Ms McLean:  Sorry, am I allowed to ask a question? 
 
Assessor:  No, you know the rules, Ms McLean, but I am sure you will be able to get round 

them as well as anybody else. 
A. In terms of looking from the east are you referring to the people viewing the bridge from 

the road coming from the A89, coming westwards? 
 
Mr Pollard:  It will be a public highway north so again when it is at that height it is going to be 

fairly visible within the property itself – and again from the east probably more so 
because the ground drops as you go, so you will be looking back up towards this thing 
which is going to be even more in the skyline. 

A. I think I would just refer you back; in terms of the views from within the property it could 
be screened, and in terms of views from the east it would not particularly be seen by 
another sensitive receptor, it would be views from the road which would be only fleeting. 

 
Assessor:  “Fleeting” by a person walking along the road? 
A. Sorry, no, I was thinking of road vehicles. 
 
Q. I am sure you were but I am thinking about all road users.  Were you thinking of cyclists? 
A. Yes, and cyclists. 
 
Mr Pollard:  I have no further questions, thank you. 
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Assessor:  Thank you. I am going to have to probe this at some point so I will do it now.  The 

commitment from the Promoter is to clad the inside, if I can put it like that, of the bridge? 
A. Yes. 
 
Q. But we have a bridge about which we have evidence that it is masonry, and you are 

proposing to replace it with another bridge, perfectly safe, and that has a priority and I 
understand that priority, but can the Promoter accept that there will be a degree of visual 
intrusion which might have an impact not only on the general amenity in this area but 
also perhaps on the attractiveness of this particular business to bring people in off the 
road? 

 
Ms Hunter:  I think with the benefit of internal cladding and screening – we could investigate 

further screening for the external part of the bridge, and we would try and minimise as 
far as possible any visual impact. 

 
Q. What is the problem about a like-for-like replacement?  What is really at the root of it? 
A. We have health and safety concerns in terms of cladding the external sides of the 

bridge.  That would just not be feasible for Network Rail from a health and safety point of 
view. 

 
Q. I am a layman; you put on the cladding and it could fall off? 
A. That is correct, and it could cause an accident, yes. 
 
Q. So is that really the essence of the situation? 
A. Yes. 
 
Q. We are not talking about trying to do a cheaper job? 
A. No. 
 
Q. Not in any way?  This is a health and safety issue which cannot be overcome as far as 

you know in any other way? 
A. Absolutely.  We have investigated it with our project team and from the health and safety 

perspective we cannot accommodate cladding on the external sides of the bridge. 
 
Q. And you are going to do everything else which is within your power, and Ms McLean 

gave the evidence that she did that the mitigation that would be possible would be in 
terms of planting and so on? 

A. Yes. 
 
Q. And that you would go as far as possible there to deal with the matter? 
A. As far as we can, yes. 
 
Q. I am going to press the like-for-like thing.  It is a stone masonry bridge now, so why not a 

stone masonry replacement?  Are there any safety issues there? 
 
Ms Gribben:  I think that is something we would have to come back to with another team here.  

I think the bridge we are proposing is designed and conforms with Network Rail 
standards, and I apologise, sir, for the fact that I can’t answer but we will give you an 
answer within 24 hours on it. 
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Q. Thank you; and I would like to make it quite clear that I am not suggesting that there is 
anything the matter with Network Rail’s standards, but if there are higher standards of 
any type which are already in existence then – and I am using this rather crude phrase 
“like-for-like”, but I am still a little confused as to why a like-for-like replacement could not 
be put into place here.  I understand all of the matters that you have drawn to my 
attention, Ms Hunter.  Thank you.  Can we use the 24 hour rule on that? 

A. Yes sir, we will. 
 
Q. Thanks.  [Pause]  Mr Lake, that completes the question, which was perhaps slightly out 

of place, but I will give you the chance as usual to ask any final questions. 
 
Mr Lake:  No, sir, I have no questions relating to the amenity issues. 
 
Assessor:  Thank you very much.  We will have our witness changeover then so we can deal 

with access.  
 
[Witness changeover; Ms McLean leaves; Mr Mitchell joins] 
 
Assessor:  Moving on to the issue of: 
 
 4.  Access including road safety and maintenance 
 
 as I have read it this applies to the Hawthorne, Campbell and Danyluk objections.  Again 

due to the number of witnesses we will split the evidence over two Panels.  Mr Lake, 
over to you. 

 
Mr Lake:  For the first Panel I should ask questions and speak to both Mr and Mrs Hawthorne 

and Mr Campbell.  
 
Assessor:  We actually have Danyluk first.  Is that convenient? 
 
Mr Lake:  I am sorry, I was told about that and I had forgotten. 
 
Assessor:  Not at all, Mr Lake, you have done things my way all along, so I am perfectly happy 

to do it your way on this occasion. 
 
Mr Lake:  It would be helpful – but in fact I have no questions in relation to the Danyluks. 
 
Assessor:  Thank you very much; Mr Pollard, if you have questions? 
 
Mr Pollard:  Starting with Mr Danyluk, one of the concerns for Mr Danyluk is the weight design 

for the bridge.  Will it be able to take full size artics? 
A. Yes. 
 
Q. Looking at Plan 87 which gives a brief schematic outline, the ramps up to the bridge are 

stated as 1 in 138.  Is that your current plan for the grade up to the bridge or what sort of 
ramp up would you expect? 

 
Mr Sheridan:  That again would be subject to detailed design, and the position stated is what 

would be the ramp up. 
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Q. What would be the maximum grade that you would consider acceptable going up on to 
the bridge? 

A. Perhaps my colleague, Mr Mitchell, could answer that one? 
 
Mr Mitchell:  Again it would be subject to detailed design to look at the real levels we are 

dealing with.  We would be looking at a maximum of perhaps a 5 per cent gradient on 
the approaches. 

 
Q. Which in terms of one-in-something-or-other, what is 5 per cent? 
A. Yes, 5 per cent is 1:20. 
 
Q. My levels may of course be wrong but on the assumption that my levels are correct and 

your bridge is two metres off the ground, to achieve a 1:20 you are going to have to start 
grading from 40 metres back, is that right? 

 
Mr Lake:  I wonder if I could intervene here?  Sir, once again there are concerns as to access 

and maintaining access so there would not be a time when the land to the north would 
be deprived of access, but I am not aware of any question about the physical construct 
of the access and the amount of land that would be required to accommodate gradients.  
I am open to correction but I certainly have no recollection of that. 

 
Assessor:  Mr Pollard? 
 
Mr Pollard:  The point is that if you are going to have to start extending your ramp out you are 

going to start creating problems for access round the top end of the farmhouse. It will 
have an impact on the overall construction, and this will be particularly the case on the 
north side of the railway because the ground drops away fairly steeply on the north side. 

 
Mr Lake:  Sir, I can only say there is not a hint of that in anything that has been submitted on 

behalf of Mr Danyluk. 
 
Assessor:  I am afraid that is right – go on. 
 
Mr Pollard:  What I’ve got to say is if you had done a topographic survey then we would have 

been discussing this before now.  Unfortunately if I had been able to get my levels done 
sooner then I would have brought that forward sooner, but I have only been able to do it 
in the last 10 days, and I have been trying to look at what that means for the project 
since then.  Effectively, if I may just carry on, I accept that the land falls away on the 
north side – 

 
Assessor:  No, I have a ruling here.  The question that you want to ask at the moment as far as 

I understand it is whether there is a reason why you did not get the type of information 
that you would have wished to have before now, and it may be that we will have an 
answer to that question.  If it is perfectly reasonable then we can move on to another 
topic within this issue. 

 
Mr Pollard:  If I may sir, if they had the information, because the ground falls away on the north 

side I think it is highly unlikely they are actually going to get their road to connect up to 
the existing raised area in front of the building, and similarly they are going to have 
extreme problems preserving the access for the adjoining owner.  Basically, if my levels 
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are correct I don’t think they can do the work in any shape or form as they currently 
propose. 

 
Assessor:  Correct me if I am wrong, and I may have to take this from one of the witnesses, but 

we are looking at the difference between an outline situation and a detailed situation.  
There are occasions when the detail stultifies the outline, but that might be the 
proposition that is being put.  However, the first question is were you in a position to 
have provided the objector with any more information than you have done at an earlier 
date? 

 
Ms Gribben:  No, we were not. 
 
Q. So that is the first question.  Ms Gribben or Ms Hunter, am I missing the point here that 

there are matters that can only be dealt with at the design stage? 
A. You are quite correct sir, that is the case. 
 
Q. If at the design stage there is a matter which represents a fatal impediment to the outline 

– can I call it permission, consent in the planning world – what would be the effect of 
that? 

A. We would be immediately in contact with the affected proprietor to discuss the situation 
and to look at an alternative solution. 

 
Q. And to seek an appropriate solution.  Does that take us as far as we can go, Mr Pollard?  

It may not satisfy your client but I think it is the situation as I understand it. 
 
Mr Pollard:  The answer to that is yes and no!  Network Rail were offered access for a 

topographic survey in September, so they could have come in to do the topo then.  What 
would also concern me, and again I don’t know if they can give the answer to this, they 
have been very clear that they can only work on land that has been identified within the 
Bill. If they could start working outside the Bill – 

 
Assessor:  This is a statement.  If it is so deeply embedded in your client’s position could you 

put it in terms of questions and we will bring out the answers? 
 
Mr Pollard:  Then the question would be what is the position for them acquiring land outwith the 

Bill?  You would not have compulsory powers would you? 
 
Ms Hunter:  That is correct.  We hopefully have all the land that we need for this project within 

the land that is a deviation as shown in the maps, plans and sections.  If it happens once 
the detailed design, so long as camber is set if it becomes apparent that we would 
require additional land then it would be by negotiation with the affected party at that time. 

 
Q. Just one further question.  Within the construction programme the area covered by Plot 

420 provides the parking area for the Visitor Centre.  Where would you propose putting 
in a temporary car park? 

A. Sorry, could you repeat your question please? 
 
Q. Plot 420 provides the current car park for the factory and also it would provide the car 

parking area for the Visitor Centre.  That is obviously going to be involved with the 
construction work so there will be a need for a temporary car park for the Visitor Centre, 
which presumably would have to go in on the left-hand side of the road as it is? 
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Ms Gribben:  I would refer to my earlier answer, which is that we would require further 

clarification from your client regarding the Visitor Centre construction timetable and 
programming as given that there is nothing on the ground at the moment. 

 
Ms Hunter:  Can we also clarify the situation regarding the topographical survey, please, as 

well? 
 
Assessor:  Yes, I think that was left unanswered.  By all means. 
A. We investigated in several instances bringing forward topographical surveys along the 

route where we thought it would assist in dealing with objections.  Unfortunately such is 
the nature of carrying out these surveys and the detailed design process you can’t 
cherry-pick areas along the route, it has to be done as a whole, so I am afraid we have 
to do it as a timetable and we could not just advance Mr Danyluk’s property and the 
works at his property for that. 

 
Q. So in essence as far as these are concerned it is all or nothing at the stage, and at the 

stage when Mr Pollard would have liked to have the information there was nothing? 
A. That is right.  We did investigate it but we were not able to accommodate that request.  

You have to undertake the detailed design topographical surveys of the permanent route 
as a whole. 

 
Mr Pollard:  In terms of looking at the construction and suchlike, perhaps I can just ask this 

question now; in terms of deciding between Mr Danyluk’s preferred option of relocating 
the factory and the bridge relocation, your bridge costings are based on a sort of 
average bridge with no particular problems, would that be right? 

 
Mr Sheridan:  Yes. 
 
Q. So is it possible that your budget might in fact have to increase and therefore the cost 

comparison might come closer? 
 
Ms Hunter:  It is possible that costs might have to increase, and this is the case in many 

instances, but from the costs that you supplied on behalf of your client in terms of 
relocating the popcorn factory, they are significantly higher than the cost of the new 
bridge construction, and I do not think any increase in costs would ever change that.  
There is quite a room for manoeuvre between your client’s costs and our bridge 
construction costs. 

 
Q. The costing my client submitted was in a compensation claim format.  When you 

normally get compensation claims do you normally have to pay them or do you look at 
them and see if you consider them reasonable, or the draughtsman? 

 
Ms Gribben:  I do not think we are up to the stage of – 
 
Assessor:  I do not think that is a question you need to answer. 
A. Thank you. 
 
Q. Not at all. 
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Mr Pollard:  Looking at paragraph 41 of your rebuttal, within this you are saying that basically 
the planners were saying no, they would not look at a relocation option. From my 
recollection the closing comments from the chief planner was that it was too early 
basically, and Network Rail were not looking at a relocation and therefore they were not 
prepared to look at it.  If you were looking at a relocation of factory option, would you 
have any comment on what the planners might say? 

 
Ms Hunter:  The relocation of the factory is not something for Network Rail to consider.  We are 

promoting what is in the Bill, which is the removal of the current bridge which is not fit for 
purpose for the new railway and replacing that with a new bridge.  That is what is 
promoted in the Bill.  We are not considering any options, and we would not be taking 
that forward with the Planning Department.  [Pause]  

 
Q. Sir, I think you were asking, or saying, that the Visitor Centre had not been opened, etc. 

and therefore there was nothing on the ground.  Just to clarify that, Mr and Mrs Danyluk, 
because of the railway proposals and the uncertainty surrounding that, took a business 
decision to delay their opening. 

 
Assessor:  Was I correct in what I said? 
 
Mr Pollard:  Yes, I just wanted to clarify. 
 
Assessor:  Thank you, I understand Mr Danyluk’s evidence, I have it in front of me. 
 
Mr Pollard:  Thank you, I don’t have any further questions. 
 
Mr Lake:  No questions, thank you, sir. 
 
Assessor:  I think we have a witness changeover because this topic goes on to deal with the 

Hawthorne and Campbell objections. 
 
[Witness changeover; Ms Hunter leaves; Mr Boyle joins] 
 
Mr Lake:  Mr and Mrs Hawthorne, the issue of access to the garage has already been 

ventilated, and I am not proposing to go over that again, but I do have some questions in 
respect of Mr Campbell.  I think this perhaps directed in the first place to Ms Gribben.  
There has been some advance here and an offer was made by the Promoter to Mr 
Campbell to permit him to have access to the area of his land which will be to the east of 
the access to the station? 

 
Ms Gribben:  That is correct.  There has been a sustained exchange of correspondence on this 

issue.  The Promoter has given a commitment to grant a servitude right of access across 
the proposed station access road to Mr Campbell, in order to preserve the current 
agricultural use of the field severed by the road.  The commitment provides for the 
creation of a suitable gate at each point of entry between the respective fields; erection 
of a galvanised steel gate at each entry point; the erection of stock-proof fencing along 
each side of the road where it meets up to the A89 public road; and the installation of 
appropriate traffic calming measures in the vicinity of the access points.   

 
 We have also given a commitment to return any excess land between the constructed 

road and the adjoining fields to Mr Campbell on completion of the works.  We have been 
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advised that this commitment is unacceptable.  Mr Campbell believes that the restriction 
to agricultural use, which is the current use, creates a ransom strip should he wish to 
develop a field at some point in the future.  On the basis that the commitment to retain 
the current level of access, which as I say is for agricultural use there being no planning 
permission or pending planning permission having been sought, Mr Campbell through 
Mr Pollard has indicated that it is unacceptable. 

 
Q. I want to clarify one further matter there.  You used at the outset of your answer the 

words “a servitude right of access”. Is it proposed to formally grant a servitude or merely 
have an agreement personal to Mr Campbell? 

A. That is an issue that has been debated backwards and forwards and there is room for 
some discussion on that point. 

 
Q. Thank you very much.  Thank you, sir, I just wanted to clarify the issue. 
 
Assessor:  I am much obliged.  Mr Pollard? 
 
Mr Pollard:  Sir, there are two questions which are bothering Mr Campbell, firstly is the question  
 of ransom strips, and that really comes back to whether the road is adopted by the 

Council or not.  Is it possible to confirm whether the road will be adopted by the Council? 
A. I think we have repeated this a couple of times in correspondence, but I am happy to 

confirm it.  At this stage it has not been confirmed yet how far up the road it will be 
adopted into the station car park, so we are not able to confirm that as yet; but we do not 
consider that any ransom strip is created in this situation. 

 
Q. The second question is that you have obviously said there will be access across the 

road.  What would probably comfort Mr Campbell more would be whether it will be 
possible for him to turn out of his fields up the road; is that possible or not, and if not why 
not? 

A. Sorry, I just query – is this the comment that has been made before about a managed 
junction turning? 

 
Q. I don’t think we talked about a managed junction, but basically what you have offered is 

direct access across the road.  What I am asking is whether it is possible for Mr 
Campbell to come out of his field and then turn up the road towards the A89? 

 
Mr Boyle:  The right would be purely to connect to fields, therefore it would be across the road.  

If not adopted by the local authority the road would fall into the station lease with the 
train operating company, and it would impact on the safety case for conflicting traffic 
going up and down the road in opposition to traffic access in the station car park. 

 
Q. So there would be no chance of him turning up the road, in your opinion? 
A. In my opinion no. 
 
Q. Unless it is adopted by the Council in which case they might give consent? 
A. That is correct. 
 
Q. But he would still have to apply for planning consent? 
A. Yes. 
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Q. Again, part of the reason for asking for potential to turn up the road is that it would save 
him time rather than having to cross the road and open two gates, if he is coming out of 
one field, he could basically turn our straightaway, and that is the main reason why he is 
asking for this.  I think that is all the questions I have for Mr Campbell.  Could I move on 
to Mr Hawthorne? 

 
Assessor:  I understand the position which you have put for your client.  I have not seen, and 

my Clerk has not seen, the agreement either.  First of all, I am not sure it is written into 
the evidence, but it takes a little while.  Could we have a copy of that? 

 
Ms Gribben:  Of the exchange that we had? 
 
Q. Of the exchange, that is right.  Now, you have a position that you must hold for your 

client and I understand that, but not being a lawyer how far away are you? 
A. I think we are fairly far away, because the last exchange made it clear that it had to 

accommodate development access.  We have indicated that it is not possible for us to 
give consent for a development that is unknown and if we are fitting it into the footprint of 
a car park it would be entirely unreasonable.  We have said that at the stage if a 
development is going to go ahead we could be re-approached to look at the situation 
again with the benefit of knowledge of what the development was and how it could be 
appropriately managed. It is a co-existence issue, and not one which we submit needs to 
be addressed at this point in time.  We have addressed the current issue which is 
maintenance of the continued agricultural access. 

 
Q. That is helpful. 
 
Mr Boyle:  Sir, I can just pass a copy of the correspondence.  
 
Q. Thank you very much, if the Clerk could have that it would be very helpful.  [Documents 

passed to Clerk]  You will appreciate, Mr Pollard, that time is to a degree – not this 
afternoon but in general – is of the essence, and that is why I am not trying to push your 
client into any position.  I am simply trying to find out how far apart people are and 
whether a resolution is likely within the very tight timescale that I am working to, and that 
is the only reason for asking that question. 

 
Mr Pollard:  If he was allowed agricultural access off the road then we would be satisfied. 
 
Q. I have heard Ms Gribben’s evidence on that and that is a matter of record, so thanks for 

that.  I think we can move on? 
 
Mr Pollard:  Just one thing on Mr and Mrs Hawthorne regarding access, which is with regard to 

Plot 166 Mr Hawthorne would like confirmation that basically he does have access over 
Plot 166 for going into his garage and coming back out of it and turning on that plot?  He 
just wanted confirmation that he would continue to have rights of access over it? 

 
Mr Boyle:  The Promoter does not have any control over Plot 166, as previously advised to you. 
 
Ms Gribben:  Again just to reiterate, the Promoter is not going to be exercising any powers over 

Plot 166.  We will have no interest in it in future. 
 
Mr Pollard:  I have no further questions, thank you. 
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Assessor:  Thank you very much.  Mr Lake? 
 
Mr Lake:  Sir, I have no further questions. 
 
Assessor:  I think we will move on, and I think there is no witness changeover, so we will move 

on to: 
 
 5.  Reduction in property value 
 
 It covers the Hawthorne objection.  We will be looking to have questions addressed to 

Karen Gribben and Alison Gorlov.  Mr Lake? 
 
Mr Lake:  Thank you sir, but I have no questions.  I am happy to rest. 
 
Assessor:  Thank you; Mr Pollard, anything here? 
 
Mr Pollard:  Mr Hawthorne is feeling that he would much rather move out of the way of the 

works than stay in their way.  Why can he not offer the house to Network Rail? 
 
Ms Gribben:  Mr Hawthorne can indeed do anything he chooses to do.  We have explained 

before, and I have already explained today but will repeat, the impact on Mr Hawthorne’s 
property is minimal in this situation in terms of proposed land take, and there is no 
justification for an acquisition of this property.  It would create potential discrimination 
along the route and we have to be equal and transparent in the exercise of our powers in 
this regard. 

 
Q. The Act or Bill will give you 10 years in which to exercise your compulsory powers.  Mr 

Hawthorne currently feels that his property value is probably restricted anyway, or the 
ability to sell.  Do you think that is fair? 

A. Fairness is not an issue that I am able to comment on, but perhaps I may clarify for you 
that it has been indicated that the compulsory purchase powers are likely to reduce to a 
five year period with a request for a further five thereafter, and that has been indicated 
by the Committee. 

 
Q. So basically with your compulsory purchase scheme you are also involved in home loss 

payments and things, so even if Mr Hawthorne was saying that he would be happy to 
treat it as a normal sale transaction whereby he met his own costs, there would be 
absolutely no scope for Network Rail to enter into any agreement?  

A. I can only refer to my previous answer.  Mr Hawthorne does not qualify for purchase 
within the EPS. 

 
Q. I have no further questions for Mr Hawthorne. 
 
Assessor:  Thank you; Mr Lake? 
 
Mr Lake:  No further questions, sir. 
 
Assessor:  Right, we will have a quick changeover. 
 
[Witness changeover; Ms Gorlov leaves; Ms McLean joins] 
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Assessor:  So we move on to topic 6 which is: 
 
 6.  Health and safety 
 
 I will have to divide the witness Panels, so as it applies to the Hawthorne objection first I 

have noted here Terry Boyle and Jackie McLean, so perhaps we can move into our 
usual process Mr Lake? 

 
Mr Lake:  I have no questions on the Hawthorne objection, sir. 
 
Assessor:  Thank you very much.  Mr Pollard, over to you.  
 
Mr Pollard:  In relation to Mr Hawthorne I think we have probably covered them already in 

terms of the garage, and there are no other matters for Mr Hawthorne.  Mr Danyluk has 
concerns related to – 

 
Mr Lake:  Just before we start with Mr Danyluk, I do have questions, so it may be that Mr 

Pollard wants to hear my questions in case they influence his? 
 
Assessor:  That would be helpful, and on my master sheet I have a change of witness. 
 
[Witness changeover; Mr Boyle leaves; Ms Hunter joins] 
 
Assessor:  Thank you, Ms Hunter, welcome back. 
 
Mr Lake:  Sir, I think this is a question for Mr Mitchell, and this is addressing the safety concern 

of fire risk to the factory just to put it in context.  Looking at what is on the ground at 
present, and accepting that there is some flexibility but what is likely to be on the ground 
in the future in relation to the cycle path, do you consider that there will be any increased 
risk of fire resulting from vegetation? 

 
Mr Mitchell:  No.  At present there is currently a grassed embankment approaching up to the 

factory, and the proposal will be slightly relocating the cycleway closer to the factory, but 
other there would be no change of the normal environment.  

 
Q. Thank you very much. 
 
Assessor:  Thank you; Mr Pollard? 
 
Mr Pollard:  Mr Danyluk’s concern is currently the cycleway is at the bottom of the embankment 

and certainly to the east of the property you are proposing that it should be fairly close to 
the property, and therefore if anyone is setting a fire it will be that much closer to the 
factory when it is set, and fires have occurred in the cutting previously, so that would 
seem to pose some risk.  There is also the possibility of unauthorised access.  What 
proposals have you for controlling that? 

 
Mr Mitchell:  For control of unauthorised access? 
 
Ms Gribben:  I do not believe unauthorised access has been in the objection. 
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Mr Pollard:  Are you able to answer on fencing, etc? 
A. Sorry, on -? 
 
Q. It comes down to the type of fencing you are going to erect. 
A. Sorry, is your question with regard to fencing along the route of the railway?  Because 

we have answered that to confirm that it will be railway standard fencing along the route 
of the railway. 

 
Q. And will that standard be affected by the Visitor Centre, in other words will there be likely 

to be an increase in the fencing, or justification for a fence? 
A. I am sorry to refer back to my previous answer but we would need further information 

from your client regarding the Visitor Centre to understand.  The immediate reaction is 
that there would not be any change anticipated because it is standard to have Visitor 
Centres alongside built in proximity to railways, and normally the Network Rail 
designated fencing is suitable for most situations. 

 
Q. I have no further questions on health and safety, thank you. 
 
Assessor:  Perhaps we can advance now – Mr Lake? 
 
Mr Lake:  No further questions, sir. 
 
Assessor:  Thank you.  I hate to tell you this but I have a witness changeover. 
 
[Witness changeover; Ms McLean leaves; Ms Gorlov joins] 
 
Assessor:  The final topic that I have is: 
 
 6.  Viability of business 
 
 This applies only as I understand it to the Danyluk objection.  Mr Lake? 
 
Mr Lake:  Thank you, sir.  One of the issues that has been raised is the effect of the cycle path 

on the ability to extend the business premises, that is the factory to the north of the 
railway.  I don’t know whether the question is for Mr Mitchell or Ms Hunter but have you 
made any inquiries of the planning authority to find out if there is any consent in place or 
any application outstanding for extension of the factory premises? 

 
Ms Hunter:  We are not aware of any consent for that, no. 
 
Q. Looking at the various points to which it could be extended, insofar as we are looking at 

broadly the southern face of that building, that is the one that faces the railway line – and 
this is probably for Mr Mitchell – is there room in terms of land within the Danyluks’ 
ownership that would permit them to carry out an extension in that direction? 

 
Mr Mitchell:  It is very unlikely.  The current boundary on the southern side abuts the fence line 

so any extension southwards would encroach into the railway corridor, or the cycleway 
corridor at present.  
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Q. If you go to the opposite side, that is broadly the north-facing part of the building, I take it 
there is no constraint there as far as you can see in terms of land ownership or the Bill 
proposals that would restrict extension? 

A. No. 
 
Q. What about the face that is to the west? 
A. To the west, again the south west corner abuts the railway land. It is not exactly parallel 

so an extension at that corner would again encroach into the railway land, the current 
corridor. 

 
Q. But perhaps the northern part of that face it would be easier to extend? 
A. That is correct. 
 
Q. Looking at the east-facing wall of that building we can see that the cycle path, or the 

broad corridor to preserve the route of the cycle path, does to some extent restrict the 
ability to expand straight out, is that correct? 

A. That is correct. 
 
Q. But we will not know to what extent that restriction is apparent rather than real until the 

cycle path is fully designed? 
A. That is correct. 
 
Q. I mean real rather than apparent.  In terms of the northern end of that face of the building 

there would be no restriction on extending there? 
A. There should be no restriction, no. 
 
Q. Perhaps if I could ask you to look once again at the written evidence submitted for Mr 

and Mrs Danyluk, page 22 with the photograph with the tinting added to it, this gives us a 
view of the east-facing wall of the factory premises, is that right? 

A. Yes. 
 
Q. I think we can see two red fire doors there? 
A. That is correct. 
 
Q. We can see the one on the left – and I am not asking you for a precise measurement – 

is some distance in from the southernmost corner? 
A. That is correct. 
 
Q. Looking at the proposals for acquisition of land in the maps, plans and sections would 

the acquisition cause any restriction on the use of that fire door? 
A. No, it would not. 
 
Q. Thank you very much. 
 
Assessor:  Thank you; Mr Pollard? 
 
Mr Pollard:  Mr Mitchell, you have been asked various questions by Mr Lake, and I understand 

it has been suggested that it would be possible to extend on the north side.  You will 
have seen the photographs of the building; would you say that it was practical to extend 
from what is currently a lean-to with a fairly low east side plot, could you extend, and 
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also what impact would it have on access around the building as a whole, i.e. is it 
feasible that you would extend it on the north side? 

 
Mr Mitchell:  I cannot comment on what extension proposals your client may have.  All we are 

doing is looking at the practical terms base available. 
 
Q. In terms of the business it has been suggested that the works will take up to 30 weeks 

with Network Rail.  Network Rail have not yet confirmed exactly; they say that they 
anticipate that they should not have to exercise temporary powers for Plot 422. When 
will they be able to confirm that? 

 
Ms Gribben:  We are not able to confirm at today’s date exactly when we will do that, but we 

will work with all expedition and confirm that as soon as possible.  One of the primary 
things that we have to get some certainty on of course is the issue of the Bill being 
passed in the sense that we can confirm planning, so that we can get in contact with all 
of the local landowners and start to put in place the necessary arrangements; but we 
would hope to be in a position to certainly be having a sustained dialogue in the course 
of the summer. 

 
Q. This summer? 
A. This summer yes, sorry.  Summer 2007. 
 
Q. One of the things is business planning and Mr Danyluk has to look at the proposals. 

Currently he has the suggestion that you may avoid using the building, but if he does 
have to vacate the building how long will he have to shut the business down for in the 
worst case scenario? 

A. Just to be clear, we have never suggested that the building should or should not be shut 
down.  That is always been a matter on which we would wish to have a discussion.  As 
we have indicated before we would be very happy if your client would bring forward to us 
any particular pinch points or particular issues regarding activities that he would like us 
to have regard to, and in terms of scheduling the works we are very happy to commit to 
considering those. 

 
Q. One of the problems he has is that he has to look at the worst case scenario, and he is 

going to have to wait another sort of six months before he gets any confirmation from 
you as to what your proposals are going to do.  Do you think that is fair? 

A. Again Mr Pollard, as you are aware if your client considers that these issues are relevant 
matters for the Code of Compensation, we have tried to offer a practical solution here 
which is to have a working dialogue going forward regarding the scheduling of activities. 

 
Q. One of the things which we referred to earlier was positioning of the temporary car park 

that will be needed during the construction works. It would seem that will have to go to 
the left side of the access road, and if that happens it is then going to have an impact on 
potentially crossing traffic for pedestrians getting round or through the construction area.  
The Visitor Centre will have school children; do you think realistically that the Visitor 
Centre will be able to continue operation? 

A. Mr Pollard, the Visitor Centre is not currently on the ground and as I made clear in my 
previous answer I am very happy to look at any issues regarding the construction and 
scheduling of activities once your clients have decided how they wish to progress the 
development of the Visitor Centre.  It is not a matter that we can comment on at this 
time. 
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Q. One of the things that has been said to Mr Danyluk is that it is going to be a very minor 

impact on his business and if there is any disturbance it will just be a bit of 
compensation.  What I would like to ask is whether Network Rail, because they are so 
familiar with construction work, possibly underestimate the potential impacts on small 
businesses. 

A. Mr Pollard, no comment or judgment has been formed about the impact on the property.  
Your client has indicated that there are a number of other issues that he would wish us 
to have regard to, and until we can have that information we are not in a position to 
make an informed comment.  What we have tried to stress and to reassure you and your 
client is that the Code of Compensation provisions are unchanged by this Bill. 

 
Q. Mr Danyluk has taken the business decision not to open up the Visitor Centre, and that 

action maintains flexibility both for himself and Network Rail in dealing with the problems 
or potential problems at Raiziehill.  In any event, if he opened it up last year or if he 
opens it up this year it is likely that his usage of that facility will be on a rising plane over 
the next two or three years, therefore it is going to be fairly hard for him to substantiate 
any business losses.  Is there any comfort you can give him on that? 

 
Mr Lake:  I wonder if I could intervene on that matter?  These are matters on which the 

Committee has specifically said are not the subject matter for this hearing, to consider 
the content of any compensation claim, and I would respectfully suggest that this line 
ought not to be pursued. 

 
Assessor:  We have just had a brief discussion and the judgment that I took was that we 

should allow Mr Pollard in this matter as much leeway as possible, but I think you have 
gone about as far now Mr Pollard as we can go on this particular matter.  Would you like 
to move on to the next one? 

 
Mr Pollard:  [Pause]  Really just returning briefly to the aspect of business planning, following 

the foot-and-mouth outbreak research was undertaken by, I think, Aberdeen University 
which showed that it was really only those small rural businesses which undertook 
planning that were able to survive instances which cause business interruption and 
suchlike.  The railway proposals will cause significant impact on the business, which is 
currently being prevented from undertaking planning.  Will you be able to bring forward 
the point at which you will be able to start telling Mr Danyluk what you might or might not 
be doing? 

 
Assessor:  I wonder whether you are not pursuing a line which is outside of the main thrust of 

what we are dealing with here?  We have gone as far as we can in this general area. I 
recognise that there might be more information that you would like, and what you can 
get from the Promoter outside of this room is one thing, but this is not for the Bill 
Committee. 

 
Mr Pollard:  I have no further questions, thank you. 
 
Assessor:  Thank you; Mr Lake? 
 
Mr Lake:  I have nothing further to ask. 
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Assessor:  I think we have reached the end of this, then.  We have a witness changeover 
because we will be hearing evidence from the group, but I think we have done very well. 
It is now 3.30 however, shall we have a little break for rest and recreation and comfort? 

 
[Hearing adjourned at 3.31 p.m.] 
[Hearing reconvened at 3.45 p.m.] 
 
Assessor:  Thank you, we can now hear evidence from the group and I welcome Mr Danyluk 

and Mr Hawthorne to the table.  Our first issue is: 
 
 1.  Acquisition of land 
 
 and starting with that, I intend to deal with each topic per individual objection, so if we 

start with Mr Hawthorne, Mr Hawthorne could you give a brief outline of the way you see 
matters currently standing on the acquisition of land?  Do you for instance agree with the 
Promoter’s appraisal of the situation? 

 
Mr Hawthorne:  I find it difficult to understand exactly what is happening.  I have no detail at all 

on what land is required, I have no detail should the land be required whether the garage 
will remain where it is, and I am not certain obviously having heard the road may be 
purchased along with 176, and yet when the question was asked about the plot having 
made that statement previously they then said they don’t have any responsibility.  I 
suppose my problems are that I am having difficulty finding where the responsibility and 
the accountability lie, and at the moment as I say I don’t know what ground I am losing if 
any, I don’t know whether the garage will be moved, or whether it will be demolished, 
moved forward.  I am quite uncertain about the whole process. 

 
Q. I can understand the uncertainty because looking to the future nothing in this life can be 

completely certain.  We have heard a bit of evidence that might have been helpful to you 
this afternoon, but I have heard what you have to say on that particular point. I think the 
first thing to do would be to ask Mr Pollard, do you have any questions for Mr 
Hawthorne? 

 
Mr Pollard:  The main problem is really the uncertainty. 
 
Mr Hawthorne:  The uncertainty, and the whole change of environment.  Plains is an area of 

deprivation, or it was, and it has improved greatly and we were hoping to retire there in a 
setting that was idealistic, and of course that is not going to happen now.  Hearing it 
described as having a minimal impact on the home is rather disconcerting, because any 
impact changes the whole outlook. One would have to live there to experience what it is, 
and even the staff who came – and showed a great deal of courtesy, I must say, during 
all their visits – were really helpful, and were agreeing really that they themselves would 
not like to be in that situation, and if not stating that verbally certainly it was intimated 
very clearly with their body language that they would not like to be in the situation that 
we are in, particularly when there are no options.  I think that is the problem I have 
mainly, that I have no options. I live there or else get out, and I find that difficult to accept 
in terms of fair play. 

 
Q. I have no further questions. 
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Assessor:  Thank you.  I think the procedure will now be I will ask Mr Danyluk, do you have 
anything you would like to say?  Do you agree?  I am only dealing with acquisition of 
land at the moment, but do you agree with the Promoter’s appraisal of the way things 
stand at the moment? 

 
Mr Danyluk:  I am obviously concerned about Plot 416 in general which affects our land and 

the acquisition of that.  Obviously it is very hard to work without details subject to the 
building passed, and trying to ascertain what is being taken and what is not being taken.  
With our business plan and Visitor Centre delayed and unable to be opened because of 
all these uncertainties that surround us, it is very frustrating along the lines that Mr 
Hawthorne said.  We find it very difficult to work forward or see the way forward and 
ascertain where we are going with this without correct information and facts and figures.  
As I say it is very hard to work that way. 

 
Q. Indeed.  Mr Pollard, do you have any questions of Mr Danyluk? 
 
Mr Pollard:  In particular you feel that the planned acquisition under the proposed Bill restricts 

your business? 
 
Mr Danyluk:  I do indeed, especially in the fuller development or the extension of our current 

factory and what we call the corn barn.  Just to clear up a matter that was said earlier, 
there is no planning consent to extend the factory at the moment.  All the planning 
permission has been granted for the Visitor Centre and what is currently there at the 
moment.  Future plans would be, should the Visitor Centre be successful - which we 
intend it to be – to have extensions to the rear of the factory, or to the east of the factory 
rather than to the north or to the south of the factory, obviously not encroaching on the 
railway. 

 
 The reason why I say the east of the factory is basically because if you go to the north of 

it then it encroaches on my neighbouring farmer’s access, so there is no potential there 
to extend the factory to the north.  Therefore it is important that we clarify on Plot 416 
what extent and what width and what they are actually taking, what their intake of land is 
in that area. 

 
Q. Thank you. 
 
Assessor:  Just for it to be written into the record, the plot which you have very kindly 

presented to us, that particular part is located exactly where? 
A. It is located adjacent to the railway, to the east side of – to the north side of the property 

of Raiziehill and to the east of the corn barn, and runs parallel with where the proposed 
railway is to run. 

 
Q. That is perfect, thank you very much. 
 
Mr Pollard:  In relation to a wind turbine it has been suggested that you could relocate it 

somewhere else.  Would you see it as being a relatively easy operation to find an 
alternative site for it? 

A. Sorry, could you repeat that? 
 
Q. The wind turbine would need to be relocated if the cycleway stays where it is proposed.  

Do you envisage it being fairly easy to find an alternative site for the wind turbine? 
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A. Obviously we have 25 acres at Raiziehill so I daresay there will be an alternative site for 
the wind turbine, but the wind tests at the time were taken on the north side of Raiziehill 
Farm which was meant to incorporate one of the visitor attractions, and one of the 
educational tours would be on renewable energy. It was in fact one of the major factors 
that helped us get planning consent at Raiziehill Farm, so we wanted to keep everything 
in line in conjunction with the Visitor Centre so it can be used as an educational tool and 
obviously as another visitor attraction. 

 
Assessor:  Just for the avoidance of any doubt whatsoever, this is part of a business plan long 

in the gestation I am sure for you and your wife, but as far as the planning authority is 
concerned, to which you made reference on a number of occasions, you have gone into 
pre-application discussion with them but there is no outline and certainly no detailed 
planning consent for any of the matters which you hope to put on the ground? 

A. No, there is planning consent for the wind turbine. 
 
Q. For the wind turbine? 
A. For the wind turbine, and there is also full planning consent for the Visitor Centre. 
 
Q. Full planning consent – do we have that document in front of us? 
A. I don’t know. 
 
Q. Could you give it to me within the next 24 hours? 
A. Certainly. 
 
Q. I would like to see this permission just for completeness.  However, nothing has yet been 

built, and your point is that you have been delayed in those matters because of the 
uncertainty occasioned by the appearance of this Private Bill, is that correct? 

A. Sorry, Professor Begg, could I just clarify a couple of mattes there for you?  First of all 
full planning consent was given by the Scottish Executive - 

 
Q. Was it on appeal, or was it a Report case? 
A. It went to public inquiry and it was finally granted and overturned by the Scottish 

Executive in 2004. 
 
Q. So the Ministers did not accept the report – this is not at all clear for me so I will just go 

through this if I may. 
A. Yes, certainly. 
 
Q. This is what might be called a Report case, in other words it was to go to Scottish 

Ministers.  The Reporter would make a recommendation and Scottish Ministers taking a 
wider view did not accept what the Reporter had in the way of recommendation, is that 
correct? 

A. That is correct. 
 
Q. I am obliged to you. 
A. I have these papers with me should you wish them right now. 
 
Q. Not just now but the Clerk might find it useful to have them. 
A. You can have them in the 24 hour time, no problem. 
 
Q. Thank you; sorry to interrupt your line, Mr Pollard. 
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Mr Pollard:  I don’t have any other questions on acquisition. 
 
Assessor:  Thank you; for you then, Mr Lake? 
 
Mr Lake:  Thank you, sir, I have no questions for Mr Hawthorne but just a couple of matters for 

Mr Danyluk.  Could you estimate the distance between the northern wall of the factory 
premises and the access track if one heads up straight to the north? 

 
Mr Danyluk:  Roughly, without  pacing it out I would say it is a distance of approximately about 

20 metres. 
 
Q. Do you have the maps, plans and sections? 
A. I have Sheet No. 19 in front of me. 
 
Q. Just to give us a rough idea, it is approximately two-thirds of the current length of the 

factory building? 
A. Sorry, you are asking me the distance between the north of the factory -? 
 
Q. And if one heads up straight north one eventually comes to the access track which gives 

way to the farm is that right? 
A. Yes, that is roughly about 20 metres from that building to about the access track. 
 
Q. And is your current factory building about 30 metres in length? 
A. The current factory building is roughly about 30 metres in length, yes.  Sorry, can I just 

make a point on that?  That is actually a turning circle there for vehicles to come in and 
turn and come out, which is also part of our planning consent.  There was a 30 metre 
turning circle in that area. 

 
Q. Very well.  Just some questions about the wind turbine and your planning permission.  I 

think you said you obtained that in June 2004? 
A. Correct. 
 
Q. And that planning permission did not actually determine what the location of the turbine 

was to be? 
A. No, it would have been submitted in the original plans at the time. 
 
Q. But just to be quite clear, the local authority did not approve the position of the wind 

turbine in that permission – or, sorry, the Scottish Ministers did not approve the position 
of the wind turbine in that permission? 

A. The Scottish Ministers obviously granted permission for the wind turbine. It would have 
been at that point for the exact location would be submitted in drawings to the Planning 
Department. 

 
Q. I want to put it in a more focussed way because I do not want there to be any confusion.  

You have a copy of the planning permission and the Assessor will be given one, but the 
second condition attached to that was that: 

 
 “The following details of the proposed wind turbine shall be submitted to and 

approved in writing by the planning authority prior to works commencing on site 
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in respect of this aspect of the development: (a) details of the location, height and 
form of the turbine.” 

 
A. That was all at the time obviously submitted in with our planning application, the detailed 

drawings and all the rest of it.  That there obviously leaves room for manoeuvre to 
relocate the turbine anywhere that is required. 

 
Q. What I want to establish first of all is as at 8 June 2004 in planning terms there was no 

fixed location for the turbine, can we agree about that? 
A. Sorry, can I answer yes or no to this question? 
 
Assessor:  I should be absolutely delighted if you would! 
A. The Scottish Executive have obviously written it down one way.  The planning authorities 

have received it in detailed drawings and planning the other way, so therefore - 
 
Q. Sorry, is that a yes or a no?  I thought we were getting somewhere there.  Mr Lake 

asked you a direct question there. 
A. Yes, the direction question is if we are referring to the Executive letter that the wind 

turbine is granted planning permission, therefore it is not determining exactly the location 
of that wind turbine with regards to that letter. 

 
Mr Lake:  Now, I think you have provided no material to Network Rail, to date anyway, 

indicating that there has been any subsequent written approval by the planning authority 
of the precise location.  That is correct, isn’t it? 

A. That is correct, yes. 
 
Q. Would it not have been helpful if you could have provided to Network Rail this written 

approval of the planning authority to the precise location of the turbine?  
A. The turbine was never questioned.  This is the first time I have been questioned on the 

wind turbine. 
 
Q. I am asking you questions about it because Mr Pollard has emphasised it in the course 

of your evidence-in-chief, and if I could repeat my question, would it have been helpful if 
you provided the written approval of the planning authority to the precise location of the 
turbine? 

A. Talking to Network Rail I gave all the appropriate papers I had in my hand to Network 
Rail to determine how we could move forward. 

 
Q. Do I take it from that then that you do not have written approval of the planning authority 

to the location of the turbine? 
A. I think I have answered that in your last question. I do not have that, all I have is what is 

there from the Scottish Executive. 
 
Q. Right, so can we be quite clear about this, that you do not have the written approval of 

the planning authority to any particular location of this turbine? 
A. That is correct, apart from what is written in the Scottish Executive letter there. 
 
Q. Thank you very much. 
A. That is the only thing that refers to anything written, that is in the Scottish Executive 

letter. 
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Assessor:  That is very clear and I will be able to see this for myself when I have the papers in 
front of me. Thanks very much. 

A. Yes, thank you. 
 
Q. Mr Pollard, any further questions on this topic? 
 
Mr Pollard:  Just a couple of questions.  If you were extending the building on the north side 

you would have to extend your turning area further to the north? 
A. Yes. 
 
Q. And if you were to extend, would there be any particular problems with that?  What are 

the sort of ground conditions beyond the fence in terms of levels that you are aware of? 
Is it quite a steep drop or is it fairly shallow? 

 
Mr Lake: Sir, I am not sure why this is going into new matters.  There was a question put in 

examination-in-chief that there was a reason for not going to the north, which was 
proximity to the track. I have sought to explore that and I am now getting a lot of new 
evidence in re-examination. 

 
Assessor: Yes, I would have to go again with Mr Lake.  The purpose of this – I sometimes refer 

to it as ‘tidying up’ rather than introducing new evidence, and I think you are probing for 
new evidence here. 

 
Mr Pollard:  I am really just tidying up to show that he could not go to the north, in effect.  
 
Assessor:  Would it help if you knew that I had had a site inspection and I am familiar with the 

ground at that particular point? 
 
Mr Danyluk:  Sorry, Professor Begg, could I just clarify a matter?  That is again the turning 

circle that is within the plans. 
 
Q. Did I see that within my site inspection? 
A. That is where I believe the bus was waiting for you when we went round the back of the 

building. 
 
Q. I am obliged to you.  Does that help, Mr Pollard? 
 
Mr Pollard:  It does, yes.  Just again for clarity, with your planning consent the turbine was 

marked on the plans that were approved by the Scottish Exec?  
A. That is correct, yes. 
 
Q. So in effect the planners would have taken that as the location for the wind turbine? 
A. Can I say that I personally have taken that as the location because I presumed as it was 

submitted like that on the plans. I didn’t actually pick up on the exact location or the 
exact wording of the Scottish Executive’s letter. I can only presume that that is where the 
Planning Department wanted it because that is how it was submitted to them in the form 
of proper plans, which again I have with me should you need to clarify that issue. 

 
Assessor:  I think you might have objections, Mr Lake, do you? 
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Mr Lake:  I don’t want to shade into matters of law, the matter is of planning with which I am 
sure you are more than familiar. 

 
Q. I am always willing to be helped! 
A. In terms of whatever we have in a plan, the fact is that the consent says quite clearly that 

the question of the location is to be approved, and I think it would be unfortunate if 
confusion was created about that now. 

 
Q. I don’t at this stage have this in front of me but does my memory serve me that it was 

Condition 2? 
A. Yes, sir. 
 
Q. Yes; and you can help me in a matter of law here Mr Lake; it is the statement which is 

attached, the wording that is attached rather than the plan itself if I am correct, which is 
the superior document, is that correct? 

A. It is a while since I have had to look at the issue, but yes, my understanding is that the 
terms of a planning consent has to be looked at as a whole.  There is the initial 
descriptive phrase “change of use from barn to manufacturing”, etc. but then in 
construing for the development for which planning has been granted it is necessary to 
look at the whole thing, which includes the conditions. 

 
Q. Yes, and Condition 2 says that there is permission for a wind turbine. Is there any 

reference on these conditions to the accompanying plan as located on such-and-such a 
plan? 

 
Mr Danyluk:  No, it simply says that: 
 
 “The following details of the proposed wind turbine shall be submitted to and 

approved in writing by the planning authority prior to any works commencing on 
site.” 

 
Q. Yes, we have been through this haven’t we Mr Danyluk, because you haven’t done that 

yet, and the approval that you’ve got is for a wind turbine. 
A. Right. 
 
Q. The siting of that wind turbine is to be determined by the local planning authority and we 

don’t have that at the moment. 
A. No, and it is an oversight on my part because I have drawings here in front of me that 

were submitted to the Planning Department, and I assumed, Professor Begg, that that 
was where it was to be located, so I can only apologise. 

 
Q. No, don’t apologise, we are here to clarify matters not to go into that.  So we are clear on 

where we stand.  Mr Pollard, would you care to continue? 
 
Mr Pollard:  I think that is all the questions I have on land acquisition. 
 
Assessor:  Thank you very much.  We are in the position now to move on to the second topic 

which is: 
 
 2.  Noise and vibration 
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 We will just go through the same procedure again if we may.  We will start with Mr 
Hawthorne and then Mr Danyluk.  Mr Hawthorne, could you give in brief outline – and 
there is no need to repeat what you have said in your general statement insofar as land 
acquisition is concerned – how you stand on the matters of this topic? 

 
Mr Hawthorne: I suppose I did perceive a vast difference between the two properties but that 

has now been explained.  I didn’t know that should I have hired an impartial expert that 
would be considered, but the final decision will rest with Network Rail.  The other thing in 
relation to noise is the health issue that I have. I was a late asthmatic in 1988 and I 
would only say that I have never lost any employment during 15 years after because of 
asthma, because I am not in the habit of using health grounds as a means of 
negotiation, but I think in this case it could very well have a detrimental effect on my 
health.  That is not proven and would not be proven until I had to be subject to closing 
windows, obviously. 

 
Assessor:  Thank you; and Mr Danyluk? 
 
Mr Danyluk:  Again we have the same issues that have to be clarified. It is always difficult to try 

and ascertain noise levels without the trains going by in the first place, and again I would 
have issue with that and until such time as trains do go by then that will be the time for 
me to test those levels. 

 
Assessor:  Thank you.  Mr Pollard, would you care to ask any questions of your witnesses? 
 
Mr Pollard:  I think Network Rail were saying they needed further details of your proposals for 

the Visitor Centre.  How much dialogue have you had with Network Rail about the Visitor 
Centre and when did you first notify them of it? 

 
Mr Danyluk:  It was early 2006 when we were approached by Network Rail.  They were 

unaware at that time of our proposals, or our planning consent, or even our business 
interests at Raiziehill.  I think following that meeting we had a meeting in March at which 
I gave them an alternative proposal not to replace the bridge, basically, and outright 
purchase the north side of Raiziehill Farm and have us relocate to the south side of 
Raiziehill Farm. I still believe to this date that it has not been truly costed, but without 
details again, without facts, it is very hard to cost anything relating to this Bill. 

 
 We have entered into a dialogue.  I thought we were going down that route, I thought 

they were very keen for us to have a look at relocation, and in fact they even I believe 
brought Jacobs in to do an outline drawing for us, to have you know a potential or 
proposed building costed, which we did have.  We submitted those costs to them. 
Obviously as you heard earlier today they found that those costs that I submitted 
compared to their proposed bridge was far superior than what the costing of our bridge 
cost, not a like-for-like bridge, so that is when we entered into it.   

 
 It has been March of 2006, and then apparently it stopped dead – or I feel it stopped 

dead when we went to the planning people to see if they would be flexible on us 
relocation. 

 
Assessor:  So this was a sequence of events which was triggered by noise and vibration?  I am 

just trying to keep us on to the topic. 
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A. No, sorry.  I am just answering the question, I have jumped.  I feel noise and vibration – 
obviously relocating to the south side of Raiziehill would mean we are not affected as 
much. 

 
Q. That keeps us on track, thank you.  Mr Pollard? 
 
Mr Pollard:  And have Network Rail asked for any specific information on the Visitor Centre? 

Have they asked for the proposals on the north side, and did they ever ask ‘What is your 
business plan, can we have a look at it’? 

 
Mr Danyluk:  No, that was never asked for.  It was all based on the proposal of the relocation 

and the not building of the bridge. 
 
Q. And you would have been quite happy to discuss all that, i.e. your current proposals, 

with them if they had approached you on that basis? 
A. Sure.  Of course. 
 
Q. I have no further questions. 
 
Assessor:  Thank you very much; Mr Lake?  Sorry, you are taking instructions. 
 
Mr Lake:  I have no questions, sir. 
 
Assessor:  Thank you very much.  We can move on to the third topic in that event, which I have 

listed here as: 
 
 3.  Loss of amenity including privacy and woodland 
 
 Again you are fully aware now of the procedure; Mr Hawthorne, do you have anything to 

say on this matter? 
 
Mr Hawthorne;  It is difficult to describe in words the difference it will make with the 

construction of the railway.  It is an idyllic spot and it will change the whole environment, 
there is little doubt about that.  The whole neighbourhood will change.  The White family 
have been there during the 40 or 41 years we have been there, so there is a disruption 
to the total area with no certainty and no indication who is taking responsibility for 
decisions taken, in my perception. 

 
Q. Thank you.  I will take Mr Danyluk now as well just for completeness.  Where do you 

stand on these matters? 
 
Mr Danyluk:  On the loss of amenity I think it was touched on about screen planting and 

screening off there.  That can be entered into and I think we can move on that subject. 
 
Assessor:  Thank you; questions? 
 
Mr Pollard:  Just a couple of questions, firstly for Mr Hawthorne. You mentioned it is an idyllic 

spot; is that one of the principal reasons why you bought the house there in the first 
place? 
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Mr Hawthorne:  First of all it was two butt-and-bens and we constructed it ourselves, so there is 
a lot of ourselves in the property, and it was with the potential of the back of the house.  
That is what attracted us to the property, and of course that is no longer there if it is 
going to change substantially, and it would radically change any decisions I would have 
taken had I known that was likely to happen.  

 
Q. How would you describe the outlook from the back of the house currently? 
A. As far as my wife and I are concerned it is just an ideal setting.  It is quiet, it is rural, it is 

friendly, the whole environment is friendly, and we have little or no problems with 
vandalism. I would imagine if the road is closed off it could be a gathering point for 
youths, knowing the village as I do, and it could be turned into a derelict site.  That is my 
deep concern, that not only would we lose amenity with the railway but dereliction would 
become part of the scene. 

 
Assessor:  Has there been anything to your knowledge in mitigation with consideration taken?  

Is it affecting your feeling about amenity, that is what you are trying to say?  
A. Yes. 
 
Q. And has there been any consultation on that matter? 
A. No. 
 
Q. I think it has been put rather well that way; do you want to ask Mr Danyluk any 

questions? 
 
Mr Pollard:  Again a similar sort of question is why did you buy the house and farm? 
 
Mr Danyluk:  When we purchased Raiziehill in 1999 we saw a good potential there.  We 

thought we could develop it and really create our ultimate dream which was the creation 
of a Willy Wonker style factory in terms of popcorn.  Obviously we relocated our popcorn 
manufacturing unit there to lead the way forward, and that is the way we saw it. We saw 
it as a development and a good investment opportunity at the time.  

 
Q. Was there any particular attraction to that location? 
A. It was ideal.  It was on a Green Belt site, it had been neglected over a number of years 

and we saw the potential of how we could clean it up and theme it to our operation, and I 
hope we have achieved that and it reflects on everything that we do right from the 
entrance right through the building that we have, and finishing up with our product. 

 
Q. Do you think the property being severed by the railway will affect the ethos of your sort 

of area on the Visitor Centre site? 
A. Yes, I think it will.  If their bridge was made to put in, not a like-for-like bridge put in, then 

it would affect the whole ambience, the whole theme of the whole Green Belt site.  The 
other issue I have is the Planning Department of North Lanarkshire scrutinised me really 
badly for keeping it in theme, it was a Green Belt site, it was this, that and the other 
thing, and I took all that on board, and the environmental issues – everything I took on 
board, and I have tried to incorporate that in our plan, and obviously incorporate that in 
our business as an environmentally friendly business, obviously with the wind turbine.  
Then quite frankly I am disheartened that Network Rail are allowed to come along and 
stick a bridge – a concrete bridge – which is one of the major features on that particular 
site. 
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Q. In terms of proposing your relocation option do you feel that would help you to maintain 
the rural ethos of your Visitor Centre, et? 

A. I feel it would eliminate all the problems for all parties concerned.  If we were to locate to 
one side then they would not have to have issues with the bridge, there wouldn’t be 
issues with access, noise levels – the whole thing that surrounds our objections 
basically. I think it can be drawn up quite quickly and agreed quite quickly, and costs, 
facts, figures, details can be achieved. 

 
Q. If the railway had been there and open before you were buying the property, do you 

think you would still have proceeded? 
A. I think I would not be sitting here today, I would be operating my Visitor Centre. 
 
Q. Where? 
A. Exactly where it is.  To be quite frank everything would have been set up at that point, 

and I wouldn’t be seeing all the problems. I would have looked at the site, I don’t know 
whether I would have bought the site at that stage, but I certainly would have looked at 
the site and seen all the problems, if there were any at all.  It might work with the railway 
running through or it might not, I am trying to eliminate the potential problems that we 
have in that we may have to close down our factory, there will be delays in the opening 
up of our Visitor Centre, delays in the creation of jobs and a knock-on effect for the local 
economy – the list goes on. 

 
Q. Are you aware of any other rural leisure facilities which are severed by a railway or a 

busy road? 
A. I am not, no. 
 
Q. That is all I have, thank you. 
 
Assessor:  Thank you.  Mr Lake, do you have any questions? 
 
Mr Lake:  Just a few, sir, just to clarify things with Mr Hawthorne. I think both with you and your 

wife on one hand and also with you and sometimes also Mr Pollard representing you, 
people from Network Rail and their consultants have met with you on four different 
occasions last year, is that right? 

 
Mr Hawthorne:  At least.  
 
Q. At least four; and they have attempted to explain the proposals and explain what will be 

done to mitigate the effect of them to you? 
A. Not on Plot 166 I am afraid. 
 
Q. Not Plot 166, right, I understand your position.  You are saying that they have not 

explained what happens with Plot 166 but they discussed the effects of the railway on 
your property and what would be done to mitigate that? 

A. They discussed it but it was of little help.  Courtesy was the prime content and substance 
was very little, and decision-making was nil. 

 
Q. Turning to Mr Danyluk and the questions that have been asked there, when did you first 

become aware of the proposals for the railway? 
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Mr Danyluk:  I can’t really answer about the proposals, I can only say when Network Rail 
approached me. 

 
Q. When was that? 
A. That was early in 2006 I believe. 
 
Q. Now of course by that time you had had planning permission for a Visitor Centre for a 

year-and-a-half and not implemented it hadn’t you? 
A. Correct. 
 
Q. Thank you. 
A. Sorry, can I elaborate on that question? 
 
Q. There may be questions in re-examination I think.  I have no further questions. 
 
Assessor:  Is this in answer to Mr Lake’s question?  You can continue for as long as you want, 

but if you are going to answer a question you wish you had been asked then no. 
A. No, the question that finished up there, we have simply said that we had had planning 

permission for a year-and-a-half, that is correct.  The reason was we were going through 
conditions that were put upon us by the Scottish Executive, and those conditions were 
met and discharged in I believe June of last year [2006], and that is the reason why it 
took so long.  Not only that, but the recovery from the financial battle that we had with 
the public inquiry and the Planning Department, so that fully answers that question. 

 
Mr Lake:  Perhaps I can ask then to follow up on that, what conditions were you working on 

until June/July last year? 
A. First of all – sorry, I keep on back-tracking here but I need to do this so I can answer the 

question fully.  When the Scottish Executive granted us planning permission in I believe 
June 2004 the conditions were attached, and part of these conditions were to obviously 
contact the Planning Department and discuss first of all access.  We had to submit plans 
for access, which we did.  That was approved I believe in late 2005, before that was all 
done, and they agreed to our plans on the right of access. 

 
Q. Can I just be clear on one thing then?  You had to consider the question and the access 

plans had to be submitted within one month of the date of planning permission? 
A. Which they were. 
 
Q. Yes. 
A. But the Planning Department didn’t approve them until late 2005, which again I have 

letters with me today clarifying all these issues, all the correspondence relating to 
improved access.  Following on from that, that was discharged, and it was to address 
the woodland management during the next growing season, which we did and that was 
discharged, and again we have letters of confirmation that those conditions were 
discharged. 

 
Q. Yes, but during that time and prior to knowing about the railway you did not start any 

works to implement the Visitor Centre part of the permission? 
A. I couldn’t implement any of the Visitor Centre part of the permission because I had to 

complete the conditions first. 
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Q. Well, the planning permission is going to be provided, but I think it is fair to say as far as 
tree planting goes you had within one month of the date of the permission to provide a 
tree planting scheme and have it approved.  Did you comply with that? 

A. We complied with all of it. I have letters here with me right now if you wish to see them. 
 
Q. And also within one month of the date of the permission, a woodland management and 

maintenance scheme covering the tree planning scheme previously approved had to be 
submitted, and there were various things that it had to include. 

A. That was all completed, approved, discharged. 
 
Q. And then Condition 5 would be that the landscaping and tree planting scheme and 

woodland management and maintenance scheme has to be implemented within 12 
months of the planning authority’s approval. 

A. Done. 
 
Q. And the implementation of the Visitor Centre part of the permission is not at all 

conditional with anything to do with any of those woodland management and tree 
planting schemes, it is independent and could be implemented at any time. 

A. Well, if you look at the timing of the conditions one thing had to give. It was either the 
opening of the Visitor Centre, failing our conditions and lose the whole planning 
permission, or it was to meet the conditions within the timeframe that they gave us, then 
opening up the Visitor Centre.  I can ask you, what would you do? 

 
Q. Mr Danyluk, my question was that you said in your earlier evidence that it was not 

possible in terms of the planning permission for you to open up the Visitor Centre until 
you had the landscaping and tree planting matters sorted out, and I am simply asking 
you to confirm that in terms of the planning permission there was no restriction on when 
you could implement the Visitor Centre.  In fact - 

A. I am sorry - 
 
Q. Sorry, could you answer me that part first? 
A. The restrictions were of a financial restriction on our part.  We had to make a financial 

decision either to meet the conditions that were laid out with timescales and meet those 
deadlines, or open up the Visitor Centre.  Had we opened up the Visitor Centre we 
would not have met those conditions, therefore if we did not meet those conditions our 
planning consent would have been revoked. 

 
Q. I have no further questions, thank you, sir. 
 
Assessor:  Thank you.  I have just one or two matters.  Mr Hawthorne, I visited your home and 

I have seen the matters on site that you refer to in your written evidence. I am trying to 
get to the bottom line here for you.  You have heard about the noise and vibration and 
other matters which might impact on your property from technical experts, and also we 
have heard evidence about the mitigation which would be available for those matters 
where it was deemed necessary to have such. 

 
Mr Hawthorne:  Yes. 
 
Q. Is your bottom line that there is just no mitigation at all here that would satisfy you, that 

this is just too much of a disruption for you in the home that you have bought and 
evolved over many years? 
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A. Yes, I think what I would be looking for is the option to sell to Network Rail, and of 
course they have said that is not an option. 

 
Q. Yes, and you have heard the Promoter’s evidence on that. 
A. Yes. 
 
Q. Thank you.  Mr Danyluk, I’ve only got one question here.  It is, not surprisingly, about the 

bridge.  What is it exactly as far as the bridge is concerned that you are looking for? 
 
Mr Danyluk:  I think you expressed it bang on the nail earlier, like-for-like. 
 
Q. What you have today you would like to have when the railway line is completed? 
A. Yes, sir, correct. 
 
Q. Thank you. I have no further questions.  Mr Pollard, do you have questions for Mr 

Danyluk? 
 
Mr Pollard:  What is your perception that an increase in the likely height of the bridge will do for 

the property?  Do you think it will be a benefit or a disadvantage? 
A. From a safety point of view I presume it would be a benefit, but from the point of view of 

theme-ing out the property and encroaching on the environment and the views of the 
property and also the views from the Visitor Centre, or the proposed Visitor Centre, then 
I think it will have an impact. 

 
Q. Adverse or better? 
A. Of course adverse. 
 
Q. There has been discussion on the Visitor Centre which I would have raised later on but it 

has been raised; if you are to choose, and you basically in January last year decided not 
to open to maintain flexibility, but if you were to decide that you were to open when could 
you have it open by? 

A. If I made a decision today to open it, it would be open within six months. 
 
Q. The final question is so far as you are aware are the planners happy with you, and do 

you think they accept you showing commitment to the business, and that you have 
fulfilled all the conditions that they laid upon you? 

A. I have fulfilled all their conditions.  The answer to the question if they are happy, they are 
probably not happy because we have got planning permission here and we have set a 
precedent, and the idea of us setting a precedent on a rural farm location just doesn’t sit 
with them correctly.  But I think they will be happy that we follow everything that we have 
set out to do that we have told them that we are going to do, and that we have planning 
consent for. 

 
Q. Do you think their views on the previous planning consent might have coloured you on 

possible proposals to relocate the business? 
 
Mr Lake:  I am not sure that arose out of cross-examination, sir. 
 
Assessor:  No, I don’t think there is a need to answer that question, Mr Danyluk. 
 
Mr Pollard:  I have no further questions. 
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Assessor:  Thank you.  We can go on now to the next topic which is: 
 
 4.  Access including road safety and maintenance 
 
 I would just remind you that this also includes Mr Campbell’s objection.  Usual form: Mr 

Hawthorne, where do you stand? 
 
Mr Hawthorne:  I think much has been said about the access road previously.  All I would want 

to say is that for 41 years we have never had a single problem with our access road.  
The construction of the railway will now result in difficulties, and I don’t know whose is 
going to offset that, and again I find that difficult to accept. 

 
Q. Yes.  Mr Danyluk, on this matter which is access including road safety and maintenance. 
 
Mr Danyluk:  Am I correct in saying this is the access over the bridge?  Is that correct?   
 
Q. Access in general including road safety and maintenance. 
A. If the replacement bridge were to go ahead obviously we have issues of access, the way 

it has been conducted I have not even been asked what vehicle management traffic we 
have, what is required, what size of vehicle, what weight of vehicle, how often they come 
in, so I find it very hard that this has been submitted. I realise it still has to be detailed but 
obviously we are concerned about the access to and from our business, to and from our 
home, and these matters all have to be clarified. 

 
Q. Thank you.  Mr Pollard, did you have anything? 
 
Mr Pollard:  In terms of access during construction, I have suggested that probably the 

temporary car park for the Visitor Centre will have to go to the left-hand side of the drive. 
Is there in fact any alternative site for a temporary car park?   

 
Mr Lake:  I am sorry sir – 
 
Assessor:  Yes – 
 
Mr Pollard:   Sorry, can Mr Danyluk answer? 
A. Yes, it would have to be relocated to the left side. 
 
Q. So on the left side; in terms of operation of the Visitor Centre, would that create potential 

health and safety problems for you in terms of getting children from the car park to the 
Visitor Centre? 

A. I don’t think we would be able to operate during the construction period whatsoever with 
all the health and safety issues that would be involved in that. 

 
Q. Would that be following the recent case of a teacher who has been suspended and 

reprimanded for taking children to the beach at Brownsea Island – 
 
Assessor:  Is that evidence that you are giving me? 
 
Mr Pollard:  No, it is probably not. 
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Assessor:  Well, I think it probably is, so could you restrict yourself to questions? 
 
Mr Pollard:  Sorry.  Again with the bridge being raised up you have already said that you think 

you will have a crossing traffic problem.  Do you think sight lines for traffic going up on to 
the bridge would be prejudiced, i.e. you are coming up and you can’t see what is on the 
bridge? 

 
Mr Lake:  Sir, once again I am sorry to keep intervening but time after time there are matters 

being raised which are not in the objection.  I appreciate there is a question of 
management of traffic access during construction and the response is there for the 
Promoter to that, and I will be resting on that; but I am concerned that now we are going 
into new matters of sight lines and raised bridges of which no prior notice has been 
given, and I would suggest that this line not be pursued. 

 
Assessor:  Do you understand the process that we are trying to adopt here Mr Pollard, that 

those matters which are there within your objection and elaborated on in the written 
evidence and so on can be further illuminated and tested here, but I am trying to allow 
here because of the nature of these two objections as much flexibility as possible, but 
once again I have to go with Mr Lake on this one. 

 
Mr Pollard:  I appreciate your explanation, thank you.  I have no further questions. 
 
Mr Lake:  I have no questions, thank you sir. 
 
Assessor:  Thank you.  [Confers]  Mr Danyluk, I can appreciate and I heard clearly that you 

were not very content that you had not been asked certain questions to which you would 
have been given answers if you had been asked them.  This is about movement and all 
the rest of it.  Running parallel to that, do you have any plans for your relocation?  Is this 
simply an aspiration that you have? 

A. No, I was given plans by Network Rail, or the partners of Network Rail who are Jacobs. 
 
Q. And is that a part of your written evidence? 
A. Is it? 
 
Mr Pollard:  No. 
 
Assessor:  And you were given plans by the Promoter? 
 
Mr Danyluk:  Correct.  The plans were drawn up on our behalf through the Promoter, yes, to 

obviously ascertain the potential or the proposal of relocating, and it came to basically a 
dead end when we went to the Planning Department with it.  It was not pursued any 
further. 

 
Q. Why? 
A. I think it was briefly touched on earlier by Elaine Hunter, that our costs superseded our 

bridge proposal, not a like-for-like proposal. 
 
Q. Mr Lake, I am slightly at a loss here because I have not had sight of these plans, and I 

have not had sight of the planning permission.  I offer no criticism there, merely that is 
why I am fumbling just a bit at the moment. 
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Mr Lake:  I could ask a few questions that might clarify matters? 
 
Assessor:  That would be very helpful. I also want Mr Danyluk to be absolutely happy when he 

leaves this room that all matters that he wished to be ventilated have been.  So if you 
could help me there that would be of assistance. 

 
Mr Lake:  Mr Danyluk, I think it is fair to say that you raised the issue in your evidence and 

possibly beforehand that you would prefer to relocate the factory premises to the south 
of the railway rather than have the works that are proposed by Network Rail. Is that 
correct? 

A. Sorry, it is another yes and no one. 
 
Q. I am trying to keep matters short here! 
A. I know, I was trying to work with Network Rail, I was trying to give them an alternative 

proposal. 
 
Q. It was an alternative proposal that you favoured? 
A. Sorry? 
 
Q. It was an alternative proposal that you favoured, and still favour? 
A. Of course I still favour it. 
 
Q. Now, part of the difficulty was this: if you are going to compare costs there is a necessity 

to have some idea of what your proposals are so that a view can be taken as to what 
they will cost, is that right? 

A. That is correct. 
 
Q. It was on that basis I think that Network Rail, the Promoter, actually offered you the 

services of IDP, their architects, to assist you with drawing up very much outline or 
scheme plans of what a relocation might involve so that there could be a comparison 
made? 

A. Correct. 
 
Q. And the plans you referred to that were provided by Network Rail, what it actually was is 

that Network Rail provided the services of an architect for you to draw up the plans that 
you wanted, so that a proper dialogue could take place? 

A. If you wish to word it that way, fine, yes.  That is what happened, yes. 
 
Q. That is what happened isn’t it? 
A. Well, it was all done through Network Rail. 
 
Q. I want to be quite plain that it was not Network Rail that produced a suggestion that you 

relocate.  Network Rail, in order to assist you and evaluate your suggestion to relocate, 
went as far as providing you with the services of someone who could draw up plans for 
you? 

A. Correct. 
 
Q. Does that assist, sir? 
 
Assessor:  That is extremely helpful; and that is where we are at the moment, that there was 

an impenetrable barrier to proceeding, that is your position isn’t it Mr Danyluk? 
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A. So we can move on in the subject, yes. 
 
Q. I am obliged to you for that.  I think we could just ask Mr Pollard now, do you have any 

questions to ‘tidy up’? 
 
Mr Pollard:  Can I just ask two questions in terms of the dialogue that has just happened?  After 

production of the plans you had those plans costed? 
A. Yes, I did. 
 
Q. And they were submitted to Network Rail? 
A. Yes, they were. 
 
Q. Has there been any further discussion on the comparable costs in detail between bridge 

replacement and factory relocation? 
A. Not directly with me there has not been, no. 
 
Q. And similarly as part of that process Network Rail also suggested – I have not quite got 

the wording to hand, but they suggested that possibly a claim should be submitted in 
terms of moving the factory, i.e. what your claim costs would be, and that was provided 
to them was it? 

A. I believe it was, yes. 
 
Q. And has there been any further discussion on that? 
A. There has not been any discussion on it whatsoever. 
 
Q. So effectively Network Rail have taken a unilateral decision, they have not discussed 

whether there is scope for movement? 
A. Correct, I believe so. 
 
Q. Thank you, no further questions. 
 
Assessor:  Thank you, I think we can move on then to the next topic which I have listed as: 
 
 5.  Reduction in property value 
 
 Back to Mr Hawthorne; do you have an observation to make first of all on the Promoter’s 

appraisal of where matters currently stand on this issue in relation to your objection, or 
any other matters you would like to mention? 

 
Mr Hawthorne:  Simply an observation that can’t be factual.  It is observation but it can’t be 

factual because you don’t know for certain whether the property will reduce in value, but 
common sense and experience suggests that when construction work is about to take 
place within an area property is difficult to sell, and if it is sold there will be a reduction in 
cost. 

 
Q. I understand there is nothing for you on this one Mr Danyluk, so Mr Pollard, do you have 

any questions for Mr Hawthorne on this topic? 
 
Mr Pollard:  I think the question really is do you feel as though the compensation situation 

provides for your situation fairly? 
A. Not as yet anyway, no. 
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Assessor:  Sorry, you might not get a fair result but are you content with the process, or do you 

feel that the process is fundamentally unsound?  I think that is the question that Mr 
Pollard is asking you. 

 
Mr Pollard:  Yes. 
A. Well, I have reservations about accountability, and I have said this right through.  I have 

said I cannot compliment the staff sufficiently on the courtesy I have seen, but in terms 
of the content I am sorry, I have been extremely disappointed in not having any detail. I 
realise the difficulties from a professional point of view, but from an individual point of 
view it is very difficult to accept. 

 
Assessor:  I think I understand Mr Hawthorne’s position. 
 
Mr Pollard:  Just one more question, sir? 
 
Assessor:  If it is a different question that is fine. 
 
Mr Pollard:  I understand that you are quite happy with your neighbours having been offered 

advance purchase and you accept that is what they should have.  Do you feel that the 
compensation system should be changed so that there was a lower level whereby an 
individual could offer their property and just receive a straight sale value? 

A. I have said from Day One in the negotiations with them – or discussions really, not 
negotiations – discussions with Network Rail that I would prefer my property to be sold, 
for them to accept the property. 

 
Q. So in essence you would accept a lower level of compensation than your neighbours if 

your house is purchased? 
A. I would consider a lower level, yes, of compensation. 
 
Q. No further questions. 
 
Assessor:  Thank you; Mr Lake? 
 
Mr Lake:  I have no questions, thank you very much, sir. 
 
Assessor:  If we could move on then to the next issue: 
 
 6.  Health and safety 
 
 There are questions I think for both parties here.  Mr Hawthorne, I come back to you.  

This is simply an opportunity for you to speak to at least one matter which you have 
raised before. 

 
Mr Hawthorne:  I can reiterate what I have said, which is that I have a concern about my health 

and I would re-emphasise that I have never used health as a problem in all the course of 
employment; but I do know that when the window is closed and we use central heating, 
then I have nasal blockages and that is factual.  What the effect would be long-term I 
cannot determine, but certainly having no central heating in the room and having the 
window in a locked position permanently has ensured that I have been able to continue 
for 15 years since I became ill. 
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Assessor:  Are you suggesting that it is the noise from the train going by - 
A. There would be a noise, because I don’t think that I am sensitive to dust, it is purely the 

noise. 
 
Q. So it is the noise factor, if I was wanting to address the nature of the complaint? 
A. Yes, it is noise.  As far as I understand it is noise. 
 
Q. That is very fair Mr Hawthorne, and I am obliged to you for that clarification on that.  

Could we go on to Mr Danyluk now on health and safety? 
 
Mr Danyluk:  Our concern is obviously with the business and the Visitor Centre, which will be 

school kids coming in bus-loads, going over the bridge when the railway is running.  
Again we do not have detail to work with, and we do not know how secure – obviously 
with Network Rail’s track record it should be quite safe to walk over, but again it is 
another issue to look at when it comes to detailed drawings. 

 
Q. Thank you.  Mr Pollard, questions? 
 
Mr Pollard:  Do you feel happy about the response you have had from Network Rail regarding 

risk of fire and suchlike, and do you have any comment on that? 
A. No, I think we have to talk in matter of details on that one, how close the cycle track is 

going to be to the railway, how it is going to affect security as a whole.  We currently 
have at least one forest fire a year, and in the woodland area the reason why it is not 
anywhere near where the factory is sited at the moment is because we have CCTV. I 
don’t know if once the cycle track is raised from that point and the railway starts coming 
through whether that is going to make a difference, or whether there will be what I call 
‘chancers’ along the cycle path. 

 
Assessor:  For the benefit of the transcript, is that woodland area on the Airdrie side? 
A. That is on the Airdrie side, yes. 
 
Q. Thank you. 
 
Mr Pollard:  In terms of safety for the factory though, would you be happier if the cycleway was 

continued a bit further along in the cutting before it came back up on the east side? 
A. I would be happy if the cycleway could be located more or less to the side of where it 

currently is but kept down in the cutting, and then it could follow up from under the new 
bridge upwards, if possible.  Network Rail did offer me another proposal to go, and I 
think it was stipulated earlier which was the boundary.  I refused that proposal on the 
basis that I didn’t want to be sandwiched between a railway line and a cycle track. If the 
two could be kept together then that would be more appropriate. 

 
Q. No further questions. 
 
 Assessor:  Thank you; Mr Lake? 
 
Mr Lake:  No questions, thank you. 
 
Assessor:  Now we come to quite a broad subject: 
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 7.  Viability of business 
 
 That is the final topic in dispute, and this applies obviously only to Mr Danyluk, so 

perhaps Mr Danyluk I could have as briefly and succinctly as you can manage – and I 
know it is a big issue – your views on the way matters currently stand. 

 
Mr Danyluk:  I have some notes here.  Well, my main concern that was mentioned by Keith 

Sheridan earlier is that the whole project would be a total of 30 weeks, or a total of 30 
working weeks, to put all the appropriate constructions in place.  Out of how many of 
those weeks would we have to stay shut for the works to progress?  Obviously this 
would have a detrimental effect on our business, and one of the reasons why the Visitor 
Centre is not open now is for the simple reason who in their right mind would invest vast 
amounts of their hard-earned cash in a new business venture, knowing that it has to be 
closed for – originally I put down here six months, but I am told 30 weeks of works, 
which in my estimation equates to seven-and-a-half months and not six.  That would be 
my ultimate concern, and that would be applied to the business in its current form with 
the Visitor Centre attached. 

 
 Again I cannot stress enough that is one of the reasons why the Visitor Centre has not 

been opened. It has not been clarified exactly how many weeks of construction works 
there are to be had and all the details and facts and figures that apply to that. 

 
Q. If we ask detailed questions in mind for you Mr Danyluk, are you prepared to accept the 

30 weeks?  That is a reasonable estimate here; I know you are not building the railway 
but you are not disputing the 30 weeks from Mr Sheridan? 

A. I have no reason to dispute 30 weeks from Mr Sheridan. 
 
Q. Thank you very much.  Mr Pollard, do you have questions for your witness? 
 
Mr Pollard:  Do you consider that the current proposals make it possible for you to plan your 

business and know where you are going with it? 
A. In its current form, no. 
 
Q. Do you view the impact of the railway on your business as possibly a critical impact? 
A. Undoubtedly, yes. 
 
Q. And what sort of effect might that have on it, do you think? 
A. I think with the construction works alone and the timescales that are involved with it, 

there is no way that we could possibly survive that tight length of time. 
 
Q. The 30 week period is obviously just an outline; with your Visitor Centre you are 

probably planning to have pre-booked visits from schools, is that right? 
A. That is correct, yes. 
 
Q. What sort of effect would it have on your customers if you have to phone them up sort of 

two days before saying ‘Sorry, we have building works going on, we can’t have you in’? 
A. I don’t think we would have a customer base for very long based on that type of service. 
 
Q. And would that short-term possibly cancellation assist your overall marketing plan? 
A. Not at all.  The best form of marketing, and I think everybody knows this, is quite clearly 

word of mouth – and I can assure you, bad words travel faster than good words.  
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Q. Indeed.  One of the things we have talked about, or I tried to talk about earlier on, is that 

you have a business plan for the Visitor Centre.  Do you expect it to go straight into top-
line production or would it take a period of time to get to top-line production? 

A. No, I think realistically any business venture would take reasonably anywhere in the 
region - obviously depending on the product, but I would say in my experience any new 
venture that I have entered into has taken anywhere in the region of three to five years 
to establish. 

 
Q. Basically you are saying three years, and that would be pretty much the same time when 

the railway commences to come through? 
A. Exactly.  It is going to collide. 
 
Q. And you can cope with a 30 week shut-down? 
A. Not at all.  I don’t think any business could. 
 
Q. Would that be one of the main reasons why you want to relocate, or are there other 

reasons for wanting relocation? 
A. That would be the ultimate reason for relocation.  That is the top reason.  The other 

reason obviously is it would tidy things up at Raiziehill if we are not split in two, and the 
acquisition or compulsory purchase of the land to the side of the building, to the rear of 
the building, in future terms it would hold back our development for expansion.  I firmly 
believe that our Visitor Centre and our popcorn manufacturing has plenty of room for 
development and future investment, and I think we will require larger premises. 

 
Q. Do you feel that if the relocation option was taken up that would make it easier for you in 

terms of business management and ultimately allow you to start moving forward sooner 
rather than having to wait for the railway? 

A. Of course, yes.  When we have clear objectives in sight, we have clear details, we can 
have a clear business plan. 

 
Q. I think that is all the questions I have. 
 
Assessor:  Thank you; Mr Lake? 
 
Mr Lake:  Thank you sir.  In terms of dealing with carrying out construction works, clearly some 

organisations have got more experience of carrying these out than others, is that fair to 
say? 

A. I would say so, yes. 
 
Q. And a business like Network Rail inevitably has an accumulated wealth of experience 

about how to carry out works on railways and associated works? 
A. I don’t disagree with that statement at all. 
 
Q. So would you agree that it is reasonable to suppose that they might have experience in 

how best to minimise the effects of railway works so that they do not affect their 
neighbours? 

A. I am sure they do, but I wish they would tell us about it. 
 
Q. And to that effect you have heard – when did Mr Pollard start representing you? 
A. I think it was July of last year. 
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Q. During that period have you discussed with him the Code of Construction Practice, 

which is the means by which the construction carried out by Network Rail will be 
regulated? 

A. I believe we went through it briefly, yes. 
 
Q. And that is intended to provide a binding commitment to mitigate or minimise the 

adverse impacts of the construction phase of these works? 
A. Correct. 
 
Q. And that is one step towards assuring you that there will not be such adverse impact on 

your business that you would have to close? 
A. Well, I wish they would clarify that matter with me, and I would not obviously bring it up. 
 
Q. What do you imagine would require your business to close? 
A. I believe if we can look at the map again on Sheet 19, the acquisition of Plot 422A and I 

believe the stabilisation of that particular plot. 
 
Q. Can we be quite clear, I think it has been clarified already in the evidence this afternoon 

that that plot is not to be acquired permanently, it is possibly to be used temporarily for 
ground stabilisation works.  You do understand the difference there do you? 

A. Of course, yes. 
 
Q. And it has also been made clear that even if it is to be used temporarily that is not 

necessarily inconsistent with the continued use of the factory, so that would not require 
you to shut down, would it? 

A. If it was clarified; the words ‘possibly’, ‘might be’, ‘flexible’, these are words that don’t – 
how can one base a business on those words? 

 
Q. I think what we are trying to consider here is providing evidence to the Committee 

assessing the impact on your development, to assess whether any review of the Bill 
provisions is required.  Do you understand that is the process? 

A. Yes, I understand that is the process. 
 
Q. In assessing the level of the impact upon you one has to consider whether or not this is 

a certainty or merely a possibility?  Is it reasonable to consider whether or not it is a 
certainty or a possibility? 

A. Sorry, can you repeat the question? 
 
Q. In considering the extent of the detriment to you is it relevant to consider whether or not 

that detriment will certainly arise or only possibly may arise? 
A. I think it will certainly arise. 
 
Q. Well, you have heard the evidence, and I do not propose to debate it with you - 
A. Okay. 
 
Q. - but is it relevant if it is only a possibility rather than a certainty? 
A. I think it is relevant to our objections, yes. 
 
Q. And so the position here is that there is absolutely no indication that it will be necessary 

for you to shut the factory during the stabilisation works? 
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A. As we speak at this moment in time, in front of this Committee, there does not seem to 
be, but until detailed drawings as I have been told time and time again, until details are 
submitted how can we possibly have that as a certainty or an uncertainty? 

 
Q. Now, dealing with the other question of the 30 week period, I think that is not related to 

the stabilisation works, that is related to construction as a whole? 
A. Correct.  I understand that. 
 
Q. I am just trying to be clear; are you aware that it will be the case that the old bridge will 

not be taken down until the new one is in place and operational? 
A. I understand that. 
 
Q. So you are not going to lose your access across the railway at any time? 
A. Correct. 
 
Q. So it is always going to be possible for cars to get past the existing access off the Airdrie 

Road to the factory, which will be still running if there is no short period when the 
stabilisation works are being done? 

A. I understand that, yes. 
 
Q. So it is perfectly possible during the principal construction works, by which I mean the 

railway and the bridge, for you to continue operating your business? 
A. If that is the way you are putting it without details in front of you, fine.  I accept that. 
 
Q. I am just trying to understand why you are claiming the opposite, because you have 

been very emphatic that you are going to be closing your business for 30 weeks.  I think 
it is important that we all understand why it is that you feel that is going to come about. 

A. I am just looking long-term here, and I am just trying to if you like be psychic, or try and 
look forward and see the potential problems involved with building the bridge. Obviously 
I as a small businessman, as a small company responsible for employees and the 
knock-on effect of their families, I need to be clear and exactly clear what is happening 
there, how it is going to affect us, and the possibilities that may arise for us closing 
down. 

 
Q. And that is why I am discussing these matters with you Mr Danyluk. 
A. Okay. 
 
Q. I am just trying to understand provided access is maintained across the bridge and the 

factory is able to keep working why it is that you think you are going to be closing down 
for 30 weeks. 

A. I don’t think I am going to be closing down, it has been proposed that the works will take 
30 weeks.  Out of that 30 weeks I would like Network Rail to clarify exactly what shut-
down period would be involved within those 30 weeks if any at all. 

 
Q. I don’t think it has ever been suggested by Network Rail that there would be any 

necessary shut-down period.  Have Network Rail ever said to you ‘You will have to close 
your factory’? 

 
Mr Pollard:  Sorry, can I just clarify that?  Have Network Rail ever said that it will either have to 

shut or stay open? 
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Mr Lake:  I will ask the question again:   Have Network Rail ever said you will have to close 
your factory?  

 
Mr Danyluk:  No. 
 
Q. Thank you.  So on what basis are you representing to this hearing that it will be 

necessary for you to close your factory? 
A. Again not being experienced in construction I can only assume that there will be a shut-

down period, whether it be one hour, one day, one week. I have to assume there will be 
a shut-down period, and I need that clarified. 

 
Q. Why do you have to assume that Mr Danyluk, when you have not been told there will be 

one? 
A. I am sorry, but if you are talking about stabilisation and you are talking about - 
 
Q. Can I be clear here? I am not talking about the stabilisation at the moment I am talking 

about all the other works.  There has been no indication at all by Network Rail that you 
would have to shut down, and I want to understand because it is important for weighing 
up your evidence on what basis you are claiming you will have to shut down. 

A. I am basing it – what has hit me is the 30 week period.  Can I just make that clear?  It 
has not been clearly stated to me if we have to shut down at all, I am presuming that 
there will be some form of shut-down.  That is a presumption on my part. 

 
Q. Well, can we leave it at this, because it is late in the day, that you have presumed you 

will have to shut down but there is no evidence before this hearing that would indicate 
that that will actually be necessary? 

A. As we are talking at this moment in time, no there is not, and until construction starts we 
don’t think we will ever have the answer to that one. 

 
Q. I tag the question of car parking on to the question of business viability rather than 

anything else, so could you confirm that in the indicative sketches that were submitted 
with your planning application that ultimately went to the Scottish Ministers, you 
demonstrated that the car parking would be on an area immediately to the south of what 
is currently your house? 

A. That is correct, yes. 
 
Q. So you did at that time represent to the Scottish Ministers that that was an area suitable 

for parking? 
A. That is the area that was recommended to us by the planning authorities, by the traffic 

authorities of North Lanarkshire Council, that they wanted all vehicles kept to the south 
side of Raiziehill Farm. 

 
Q. My question is that you represented to the planning authority and the Scottish Ministers 

that you regarded the area to the south of the farm as being suitable for parking? 
A. Based on the recommendations by the highways at North Lanarkshire Council. 
 
Q. I have no further questions sir. 
 
Assessor:  Thank you very much.  Mr Pollard, it is open to you to ask Mr Danyluk questions. 
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Mr Pollard:  You have been asked about the risk of the business staying open or having to 
shut, and it has been suggested that there is no risk because they haven’t told you, but 
your own assessment is that there is quite a high degree of risk that you may need to 
shut down, would that be right? 

A. I believe so, yes. 
 
Q. And that is based on your knowledge of the business and how you manage it 

presumably? 
A. Yes. 
 
Q. In particular the risks that you perceive, can you outline the risks?  Is it the construction 

that is going on, or is it management of the site? 
A. It would be both, obviously the construction, the management of site, traffic 

management, I think it all would be affected while these works were going on and I have 
to believe and take the back-up plan that there may be, although we are not clear on that 
issue, there may be a shut-down period.  What length that would be I don’t know, but we 
need to clarify that issue. 

 
Q. So the only way for you to actually clarify your risk assessment for your business is for 

Network Rail to come forward with their detailed management plans? 
A. Correct. 
 
Q. Which will not happen until the middle of this year apparently? 
A. Okay. 
 
Q. And do you perceive that being a reasonable period? 
A. I think we could have resolved all these matters prior to us sitting here today, and we 

could have started the dialogue, tried to work all these issues out, but I felt it stopped 
dead along the line somewhere, and I think it has been stopped dead because of the 
issue of costs that we have submitted. 

 
Q. I don’t have any further questions. 
 
Assessor:  Thank you.  We have reached a point in the proceedings then where we can invite 

parties to make closing statements.  Mr Pollard, do you need any time for preparation? 
 
Mr Pollard:  I going to be reading a statement for Mr Campbell and Mr Danyluk will be doing his 

own. I don’t know whether Mr Danyluk would like a couple of minutes? 
 
Mr Danyluk:  If you want to go ahead? 
 
Assessor:  No, what I am trying to establish is because of the manner in which I understand 

you are going to deal with the closing statements, and because Mr Danyluk you are 
perhaps new to these proceedings, whether you wanted to take an opportunity to collect 
your thoughts as it were to see where you stood, in order to make these closing 
submissions in the exact way that you want – but if you are ready to go everybody else 
is I think. 

A. Do you wish me to proceed with the closing statement? 
 
Q. What we are going to do now, since you don’t need any time, is I will ask Mr Lake to give 

his closing statement which will be a maximum of five minutes, then he will be followed 

Fiona Shipley Transcription Ltd 60



by Mr Pollard who has five minutes at his disposal, and I understand that he is giving up 
some of that five minutes to yourself.  That is the position Mr Pollard? 

 
Mr Pollard:  It is, yes. 
 
Assessor:  Thank you very much.  Mr Lake? 
 

Closing Submissions 
 
 Thank you very much.  First, the question of the acquisition of land.  In relation to Mr 

Hawthorne there has been confirmation that Plot 166 will not be required. In respect of 
the other matters it is not yet clear that the further part of Mr Hawthorne’s property will 
definitely be required, and that will not be able to be worked out until detailed design.  
Nonetheless if it is to be required it is required for the railway, and I submit that this is a 
valid reason.  It would make the acquisition of the land necessary and appropriate.  I 
should add for completeness in my submission there has been no basis indicated which 
would indicate that there should be an obligation on Network Rail to purchase Plot No. 
166. 

 
 In respect of Mr Danyluk the acquisition is required for the cycleway and for the bridge 

and for stabilisation works. In my submission it has not been suggested that the land is 
not necessary for these works, and in these circumstances the acquisition is appropriate.  
There has already been an indication that the take will be minimised, and it is obviously 
in the interests of Network Rail to do so in view of the compensation provisions. 

 
 As far as relocation is concerned, although this has been suggested by Mr Danyluk – 

and I think it is fair to say that a substantial amount of assistance has been provided by 
the Promoter to him to bring this forward – there has been nothing produced to the 
Promoter which makes them consider that the alternative would be preferable or 
cheaper, and they have to have regard to the fact that they are spending public money. 

 
 Insofar as the question of the turbine is said to have any bearing upon this, in my 

submission no weight should be attached to that at all, it being the case that its position 
has never been fixed in terms of a formal consent. 

 
 In terms of construction noise there are already measures in place in the terms of the 

Code of Construction Practice to mitigate the effect on Mr Hawthorne to the extent 
possible.  It is accepted that for the operational period there will be a detriment to Mr 
Hawthorne from noise and therefore the mitigation provisions will bite.  There are two 
commitments: to implement mitigation to a reasonably practicable level of achieve the 
output in the Environmental Statement, and in any event to mitigate to the extent 
reasonably practicable.   In my submission these are sufficient to address the concern 
that is raised from the detrimental impact, and to the extent that there is residual noise it 
is addressed by compensation, which although not ideal and viewed very much as a 
matter of last resort, does address the concern that he has adequately.  Therefore no 
change to the Bill is justified. 

 
 I should say in respect of the consultation that is taking place there has been a 

commitment so far as the difficulty of Mr Hawthorne’s asthma is concerned to consult 
individually with the people who are affected by it, and that is exactly the sort of thing 
that we have taken into account in considering what measures are appropriate here. 
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 As far as the property owners Mr and Mrs Danyluk are concerned, the assessment has 

been of no impact at the house, and Dr McKell has indicated how that applies to the 
ground round about it.  In my submission there is no established detriment and no 
justification for a change. 

 
 In respect of each of the objectors issues of Blackridge and Plains Stations are raised, 

but in my submission those not being stations promoted in the Bill it is not necessary or 
appropriate to assess the noise for them. 

 
 In terms of loss of amenity, once again it has been accepted in respect of Mr and Mrs 

Hawthorne that there is a detrimental effect, and binding commitments have been 
offered to address that.  Once again it has been indicated that there will be consultation 
with the affected householders.  The detriment flows inevitably from the construction of a 
railway, and in my submission cannot be amended away. I think the Promoter 
appreciates the kind words that Mr Hawthorne has expressed as to the approach of the 
staff who have come to see him.  We appreciate his unhappiness that the substance of 
what was said was not to his satisfaction, but I think it will be apparent that there is 
perhaps very little that could be said that would be entirely satisfactory when considering 
the effect of the railway, which is simply not a desired neighbour from his viewpoint. 

 
 As far as Mr and Mrs Danyluk are concerned it is accepted that trains will be visible from 

th top of the embankment but only in a very limited area.  Screening is proposed and no 
change is justified.   

 
 Insofar as the bridge is concerned here obviously I address the matter prior to the note 

that will be submitted.  Cladding has already been offered for the inner faces. Cladding 
certainly would not be suitable for the external faces on health and safety grounds, and 
these have to be paramount for the Promoter, and the style of bridge – the concrete 
bridge as it has been termed – is one that has been formulated to a standard and can 
achieve the necessary safety, which in my submission has to be the guiding principle in 
this regard.  The Promoter having done what they can to mitigate the effects by internal 
cladding, no further amendment should be appropriate. 

 
 In terms of access and Mr Hawthorne, and I think this arises out of Plot No. 166, as the 

Promoter is not acquiring it there really is in my submission nothing for the Promoter to 
do in respect of it. If Mr Hawthorne has a right of access over it that right of access will 
remain, and if he does not this Bill is not the appropriate vehicle to grant him one. 

 
 For Mr Campbell the accommodation crossing proposed would enable him to continue to 

get access from one field to another field for the present use.  Anything else that he 
seeks, whether it is by way of allowing development other than agriculture or to gain 
access to roads, is clearly an improvement on the present situation, and in my 
submission it is not appropriate to amend the Bill to achieve that. 

 
 As far as Mr and Mrs Danyluk are concerned, one concern that was expressed was the 

access during construction traffic times. It has been made plain that construction traffic 
will be taken solely from the solum, and it will be apparent that no land is taken which 
would enable construction traffic to get from the Airdrie Road past Mr and Mrs Danyluk’s 
property. 
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 As far as reduction in property value is concerned this arises for Mr and Mrs Hawthorne. 
In my submission the incorporation of the common provisions as to payment of 
compensation where land is compulsorily acquired is sufficient to meet the concerns, 
and the policy that underlies that legislation is equally applicable in this case such that 
no amendment is appropriate. 

 
 In respect of health and safety Mr Hawthorne helpfully clarified that his concern was as 

to asthma and how that would affect noise mitigation, and I think I have addressed that 
already in terms of my submissions for noise. 

 
 For Mr and Mrs Danyluk, so far as their concerns are based on fires starting on the cycle 

path in relation to debris, in my submission there is nothing to indicate or substantiate 
the position taken that this would make matters worse. It is not possible simply to re-
route the path at the moment, although as Mr Mitchell indicated it will be considered in 
the design phase exactly how people’s interests can be accommodated.  In my 
submission that is sufficient commitment to address this concern, and no further 
amendment is proposed.  The issue of fire exits insofar as it has been raised in the 
written material, in my submission it clearly will still be possible to use the fire exits such 
that no change need be made. 

 
 Insofar as the question of rail safety, that is keeping people and children away from the 

railway is concerned, it is proposed that fencing be provided in accordance with the 
approved standards of Network Rail, the Promoter, and in my submission nothing further 
need be done in the Bill to provide an assurance in this regard. 

 
 As to the viability of the business by Mr and Mrs Danyluk, it is important to note that it is 

not in any sense certain that the stabilisation works will take place and cause a closure 
of the factory for a limited period.  Other than that in my submission there is no evidence 
to support the conclusion that there would be any disturbance to the building. 

 
 Once again, I was not sure if the question was being raised that traffic would cause a 

problem.  The traffic in my submission is addressed firstly by the fact that the Code of 
Construction Practice regulates how construction traffic may take access, but perhaps 
more significantly by the fact that all the traffic in this case will have to take access by 
the railway solum. 

 
 Sir, for all these reasons in my submission no amendment of the Bill is justified. 
 
Assessor:  Thank you very much Mr Lake.  Mr Pollard, you now have five minutes distributed in 

whatever way you see fit. 
 

Closing statement by Mr Pollard 
 
Mr Pollard: First, I will start with Mr Campbell.  Really his concern is being able to turn out of 

his fields and pass up the road.  If that was to happen I think he would be as satisfied as 
he could be. 

 
 Regarding Mr Hawthorne, all the various issues together for him and his wife become 

insurmountable problems.  They have lived at 172 Main Street for in excess of 40 years 
and they first moved there because of the rural environment.  They support the railway in 
principle, but the railway as they said will change the whole balance of their lives.  They 
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will have disturbance from trains passing the back garden which is currently peaceful 
and tranquil.  They will also have the potential for a derelict piece of ground next to their 
property.  This leads them to feel that they have no options, and I don’t particularly feel 
that they have much chance to influence what happens in their lives at this stage. If they 
wish to place the property on the market they feel that the market value is probably 
already depressed, and that may stay in place for five or six years possibly until the 
works are complete.  They therefore feel that they are not being treated particularly fairly 
by the system and they would like either entry to the advance purchase scheme or 
changes to the compensation provisions made so that there is a further tier open to 
people who wish to move out of the way of the project, and that is what they would 
consider.  They have obviously expressed their confidence in the Network Rail staff, and 
I would also like to pass on my thanks to you, sir, and the Private Bills Unit and Network 
Rail staff for the assistance they have given with the various objections I have been 
dealing with. 

 
Assessor:  Thank you Mr Pollard.  Mr Danyluk, you have some time available to you for closing 

submissions, or a closing statement. 
 

Closing statement by Mr Danyluk 
 
Mr Danyluk: Thank you.  My wife and I started our popcorn manufacturing business in 1991.  

When we purchased Raiziehill Farm in 1999 it was another step closer to making our 
dream a reality, creating the first of its kind – a popcorn Visitor Centre to complement our 
popcorn manufacturing. 

 
 From the year 2000 we have been pursuing full planning consent.  In 2004 we were 

granted full planning permission, after a public inquiry, by the Scottish Executive.  It has 
taken us two years to financially recover from that battle.  

 
 We had planned to open the Visitor Centre in August 2006 – at last, we thought, we 

could get on with opening our Visitor Centre and put our business plan into practise.  
Then along came Network Rail with the Bill, unaware of our planning consent and 
business interests at Raiziehill. 

 
 After being made aware of Network Rail’s proposal in early 2006 it quickly became 

apparent to me that a replacement bridge would cause the problems that we find 
ourselves today challenging.  In March 2006 I presented Network Rail with an alternative 
relocation proposal, which I feel to date has still not been truly compared against a 
replacement bridge.  Construction and associated works for a like-for-like replacement 
bridge along with compulsory purchase have not been properly surveyed to ascertain 
the true costs and long-term disruptions that will be caused, even though a replacement 
bridge at Raiziehill has been put into the Bill.  After conducting our own basic research it 
would be in my opinion, and those of my consultants, in the best long-term interests of 
all parties concerned a more cost-effective and time-saving alternative to have us 
relocate and not replace the bridge, thus eliminating our current objections and Network 
Rail’s bridge proposal. 

 
 In the best interests of our company we have made a decision to incur a current loss of 

turnover in the delay in opening our Visitor Centre, also delaying the new jobs, 
investment and development, undoubtedly a knock-on effect to the local economy as a 
whole. 
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 Compensation claim: ‘You will be compensated’ are the answers to our objections. In the 

world of Network Rail this seems to be the response, and the dangling compensation 
carrot for us to withdraw our objections.  In this case in the true world of decision-
making, clean-cut information, facts, figures, details, alternatives, and fairness are 
required.  One cannot make decisions without them, and especially when the future of 
our business are of concern.   

 
 I once again cannot stress enough to the Committee the importance of our objections, 

and I hope that we have demonstrated enough to you to consider our relocation 
proposal as an alternative to the like-for-like replacement bridge. 

 
 Finally, it leaves me to express my gratitude to Professor Hugh Begg and the Committee 

for allowing me to highlight my objections and express my opinions on the impact of the 
effects that this Bill will have to Raiziehill Farm.  Thank you. 

 
Assessor:  Thank you very much, Mr Danyluk.  That concludes all that we have on this final 

group. Before I close the proceedings however I do have a number of matters which I 
would like to put on the record here.  Do you have any problem, Mr Lake? 

 
Mr Lake:  Sorry, it was only a question of whether we would be able to remind you that an 

update of exactly how the numbers broke down as to what has been agreed, but that 
can probably be done later. 

 
Assessor:  You are ahead of me, I am about to give you a statement.  Just for completeness I 

would refer you back to Monday’s proceedings where I sought an update on progress in 
settling of objections.  Do you have something at the moment? 

 
Mr Lake:  I don’t think it is ready to be given to me. 
 
Assessor:  If not, don’t worry.  I have a procedure which I hope will be helpful and will not put 

you to too much trouble as far as the haste in preparation is concerned.   
 

Closing remarks by the Assessor 
 
 Everyone knows that I will now be considering in detail all the written and oral evidence 

before reporting to the Bill Committee.  Now, I fully understand Mr McAulay’s point that 
there is an extremely tight timetable for this, for the Committee’s consideration of my 
report, and also by the way for my preparation of my report.  It is of course open to the 
Committee to hear further oral evidence on any aspect of my report, and that would 
require to be time-tabled in to the proceedings at some appropriate point.  I will draw to 
your attention again that this is a matter that the Committee will consider very carefully.  
It is beyond my locus within these proceedings to comment any further on that, but you 
will have got my point. 

 
 In the light of all of this, in order to gauge for the Committee which objections may still be 

withdrawn, what I suggest is the following procedure; I would ask the Promoter to submit 
to the Committee Clerk Mr Cochran a progress report by noon tomorrow which indicates 
three elements:  
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1. Those agreements which have been issued to the objectors and when 
they were issued; 

 
2. Those agreements that are in preparation with a firm timeline as to when 

they will be finalised and issued to the objector; and 
 
3. Those objections where undertakings or verbal agreements have been 

secured, again with a firm timeline as to when the drafting of the 
agreements will commence and when these will be issued. 

 
 That will give a lot of clarify to what can be achieved in the very limited time that we have  
 available to us. 
 
 Now, I am instructed, and I hope this will be helpful, that for those agreements that have 

been issued but where no objection withdrawal has been intimated, the Clerk on behalf 
of the Committee will contact each objector on receipt of the Promoter’s note to 
ascertain why no withdrawal has taken place – in other words this is not urging one side, 
I am urging all sides to get ahead here and clear what can be cleared. 

 
 There can be no dispute whether it would be in the interests of all parties that there be 

substantive evidence in the coming days that progress has been made in resolving the 
remaining objections, and now that these hearings are concluded it seems to me that the 
Promoter should be able to devote as much in the way of resources as possible to 
ensure that the objections are settled insofar as they possibly can be.  I would expect the 
Promoter to take forward with due consideration to these proceedings any necessary 
follow-up discussions with the objectors that may progress matters in a very energetic 
and constructive manner. 

 
 Are there any questions on that?  Is that a reasonable way forward for all parties? 
 
Mr Lake:  Could you just give me one moment, sir? 
 
Assessor: Yes, of course, that is the purpose of this, to ease the process.  [Pause] 
 
Mr Lake:  There was some concern about how particular instances would fall into the particular 

categories, but I take it the most important thing is that you are kept fully aware of 
exactly where everything is, when an agreement has issued, and if agreement is still at 
the drafting stage what stage it is at and when it can be expected? 

 
Assessor:  That is exactly right, and also that the Clerk will be able to report to the Convenor of 

the Bill Committee that there is progress being made.  I have tried to make it very clear 
to you that once it is out of my hands – well, it is out of my hands. 

 
Mr Lake:  I appreciate that if Mr Cochrane is to phone people he has to be in possession of the 

information. 
 
Assessor:  That is correct, and before these proceedings are completed I am in a position to 

instruct him, which I have just done. I am seeking as much support from the Promoter to 
push this forward as far as possible, and this is in the light of the very tight timetable 
which your client has drawn to our attention on more than one occasion.  Boundary lines 
and definition has never really worried me, it is the package we are looking for here. 
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Mr Lake:  We will aim to produce a package, there is no doubt about it. 
 
Assessor:  Let’s do it.  I think it only remains for me then to close these proceedings and then 

to go off and produce my report.  I would like formally to close and to take this 
opportunity to thank all of those who appeared, not only today but on other days, to give 
evidence throughout the last week.  Mr Lake, I would like to extend my particular thanks 
to you for the assistance that you have provided in ensuring that these proceedings have 
been conducted as smoothly as was possible. 

 
Mr Lake:  Thank you sir, and thank you all. 
 
Assessor:  We can now close the proceedings, I am much obliged. 
 
 
[The Hearing concluded at 5.23 p.m.] 
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