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 [The hearing commenced at 12.29p.m.] 
 
Assessor:  The second group today is Group 26.  This relates to the objection from the 

Airdrie and District Angling Club.  The group is represented by Aisha Anwar and by 
Guy Wedderburn.  There are a number of issues still in dispute and I will hear evidence 
on them in the order in which they appear in the timetable.   

 
 We can start off with the acquisition of land, including access.  Mr Lake, I will leave it to 

you to see what kind of update you want to provide me with. 
 
Mr Lake:  Thank you, sir.  Perhaps I could start by directing a question to Miss Hunter, to 

identify on which sheets within the maps and the sections, and identify the objectors’ 
property. 

 
Ms Hunter:  It is sheets 3, 14, 15 and 16. 
 
Q. I think the actual clubhouse itself is on the last of those, and that is on sheet 16. 
A. That is correct, yes. 
 
Q. And what is the relationship between the land owned by the Club and the work 

proposed in the Bill? 
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A. The Objector’s property comprises Hillend Fishing Lodge and land adjacent to the 
Hillend Reservoir, north of the A89, east of Caldercruix and west of Forrestfield.  
Various plots of lands are proposed to be acquired permanently from the objectors for 
the purpose of work no. 2A, which is a cycle path; work no. 21, which is a footbridge, 
and for the provision of bus and car parks, and access.  Plot 361 is being acquired 
permanently for the provision of an angling jetty. 

 
Q. Just for completeness, plot 361 is the plot that extends into the loch and is being 

acquired from the Waterways Board? 
A. That is correct, yes.  
 
Q. If I could ask Ms Gribben, I think it is fair to say that there has been a substantial 

amount of development of the position in relation to this objection since the written 
evidence was prepared for the parties. 

Ms Gribben:  Yes, that is correct.  We met on 16 January and, following that, there has been 
some exchange of correspondence culminating with a letter from Mrs Anwar, setting 
out some options proposed by the Angling Club and addressing the Bill proposals and 
the accommodations required from there, and a new proposal.  We responded to this 
last night. 

 
Q. I would like to take you through some of the suggestions that have been made by the 

Club and consider the responses to them.  I think it will be clear in a number of the 
documents that have been prepared by the Club, including their initial evidence 
submitted last year, that the point which the Club makes is that they consider that, by 
making amendments to the Bill proposals, public money will be saved. 

A. That is their position. 
 
Q. In general, what would the attitude of the Promoter be to proposals that reduced cost? 
A. We would welcome them. 
 
Q. It is easy to focus on the reduction of cost as being desirable but can you give me 

some idea of what other factors have to be taken into account before a reduction in 
cost would be acceptable? 

A. Of course.  In terms of considering any alternative proposals which have come forward, 
we have identified that there are five categories that have to be satisfied in order to say 
that a proposal can be justified.  It is not just a cost issue.  We need to be satisfied 
about the technical and engineering issues associated with any alternative. 

 
Assessor:  Could you take these quite slowly for me?  I am making a handwritten note here. 
A. Of course.  There are any regulatory issues that there might be in such a proposal, 

such as whether planning permission would be required – issues of nature.  Then are 
there any legal issues associated with the proposal – is there title, and how would you 
acquire land and so on?  There are timing issues, which my colleague, Mr Mitchell, can 
touch on in greater detail – and that relates to when we would require delivery of the 
project.  And then finally, discharge of our functions, because there are a great number 
of works that still have to be done in this area, regardless of any proposals that may 
come forward from the Angling Club itself. 

 
Mr Lake:  I just want to look at some of those in turn, so that we understand what is meant 

by them.  The first is with regard to technical issues, and I think that falls in the remit of 
Mr Mitchell.  Can you indicate what sort of technical issues arise that have to be 
considered by the Promoter to evaluate any proposals put forward? 

Mr Mitchell:  Any proposals would generally require to provide an access from the A89.  The 
A89 is national speed limit and it would require the approval from North Lanarkshire 
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Council for access from the A89.  It would include assessment of visibility, splays. 
stopping site distances, with regard to safety into the access.   

 
Q. So the need to be sure that there is a right to take access – is that something that is a 

matter of the regulatory environment and that it is necessary to get permissions to do 
that? 

A. That is correct. 
 
Q. I think it has already been mentioned but presumably there would be a need to obtain 

planning permission also. 
A. That is correct. 
 
Q. And those would all fall within the regulatory aspect of it? 
A. That is correct. 
 
Q. In terms of the technical engineering issues that arise, what sort of engineering issues 

do you have? 
A. We were looking at this, and we clearly have the railway in between Airdrie Road and 

the edge of the loch, so we would have to confirm that there is a feasible approach and 
level for a structure to be provided, with sufficient clearance above the railway and the 
lines, to negotiate the clearance and then return back down to the loch side as well. 

 
Q. This is perhaps just teasing out the elements of that a little.  Obviously, if there is to be 

anything crossing the railway, the trains have to get under it? 
A. That is correct. 
 
Q. And you therefore start from a fixed point, I take it, that a certain height is required? 
A. A certain height is required.  We are looking at 6.3 metres at present for the crossing 

from the railway solum at present, due to the majority of the area that we are looking at 
being in a rock cutting as well, and there is also the proximity to the loch too.  It would 
be unwise at this time to promote reducing the level of the railway. 

 
Q. I was really just trying to find out what the issues are at the moment.  One of them is 

that you obviously have to have sufficient height to accommodate the trains and, 
presumably, the electrification. 

A. That is correct, and then there is the depth of the structure itself. 
 
Q. I think you said that there is also the question that you have to be able to get to that 

height from the road. 
A. That is correct.  Where we have the road, the A89 is generally quite close to the railway 

itself and, to gain that height, we will need a certain length of carriageway, to achieve 
the level difference. 

 
Q. Presumably, if the bridge is substantially above the carriageway, that would create an 

unacceptable gradient on the approach to the bridge. 
A. That is correct. 
 
Q. And similarly, is the approach the same on the other side?  When it comes down off the 

bridge, there has to be careful consideration of what gradient would be acceptable? 
A. That is correct.  On the north side of the railway, if there were construction works 

required there, we would be looking at what type of platforming would be required, if 
that is required, to lift the existing ground and then, from that platform that was 
constructed, how you would actually obtain access from there down to the water’s 
edge. 
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Q. Another point that was raised was the legal issues, and this probably falls into Ms 
Gribben’s territory.  What are the legal issues that you have to evaluate with the 
proposal? 

A. One of the Bill’s benefits is that it provides deemed planning permission for the 
activities which are proposed.  We therefore have to be confident that title could be 
acquired – we need to be clear that the land is within the control of the person 
proposed to have control, or if they can acquire title in a clear manner, to allow delivery 
of the project.  Primarily, the issue that we are looking at here is one of title. 

 
Q. You mentioned timing earlier, and I think you explained that it was for Mr  to indicate 

what are the timing issues.  Why does timing matter in relation to delivering 
alternatives? 

Mr McAulay:  The current programme for this project, providing that the Bill achieves royal 
assent, is to introduce services in December 2010.  That ties in with a process within 
the rail industry at which, every December, there are timetable changes to 
accommodate new services.  Working back from that date, we believe that our current 
programme shows us awarding contracts for construction in May 2008 and, again, if 
you work back from that, we would be issuing tenders in January 2008.  We would be 
beginning the detailed design process in July of this year.  To allow us to be in a 
position to award contracts for that detailed design, we really need to have all the 
scope tied down so that we are able to get consultants to tie into that.  We believe that 
this brings us back to a date of May 2007. 

 
Q. In order to let the contracts for a contract of this size, there is a significant amount of 

procurement compliance that has to be done, and that takes time. 
A. That is correct. 
 
Q. And in order to undertake the procurement exercise, you have to have your detailed 

design done as soon as you start the procurement exercise. 
A. That is correct. 
 
Q. Which all extends the time back away. 
A. Correct. 
 
Q. The final matter was enabling the Promoter to complete the works, but I will ask Ms 

Gribben to say what she meant by that. 
Ms Gribben:  Yes.  The Bill proposes, in addition to the construction of railways, the cycle 

path reconstruction.  Perhaps I could ask Ms Gorlov to answer that. 
 
Ms Gorlov:  Yes.  The important thing is that the Bill should be capable of being 

implemented and therefore anything that is done along the route has to be compatible 
with implementing the Act, as it will become, implementing the whole scheme, which is 
the railway and all the roads and bridges that go with it. 

 
Q. If alternatives are to be worked up, it is clear that in satisfying all these criteria, 

professional advice would be required and that, no doubt, entails expense.  Can we be 
quite clear as to who would have to bear the expense of working up any alternative 
proposal?  I do not know who would like to answer that. 

Ms Gribben:  Perhaps I should answer.  We have been quite clear, in discussions with the 
Angling Club and with their representatives, that this is a matter that would be borne 
entirely by the Club. 

 
Q. Notwithstanding that, the position that you stated at the outset remains that the 

Promoter is willing to consider anything which satisfies these criteria and results in a 
cost that would be advantageous to take that forward? 
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A. Yes. 
 
Q. I want to look at the proposals that have been put forward, lest there be any dispute 

that the Angling Club have taken the trouble to provide and put forward for our 
consideration some proposals.  First, when did the Promoter receive these proposals? 

A. They were delivered while we were in recess yesterday evening and we received the 
plans on Friday last week. 

 
Q. I think there are three proposals, A, B and C – is that correct? 
A. That is correct. 
 
Q. And is Option A, in broad terms, what is currently proposed in the Bill? 
A. Very broadly. 
 
Q. I think it is accepted by all parties that these are preliminary proposals and, certainly, 

they would be required to have further work done on them.  Have you nonetheless 
found them a useful step in considering the various options that are advanced? 

A. It has indeed been useful. 
 
Q. Taking advantage of having these plans, I would like to start by looking at the plan at 

Option B.  This shows an area of land owned by the Angling Club towards the western 
part of the loch, although it does not actually show the area where they own their 
current clubhouse.  Is that correct? 

A. That is correct. 
 
Q. Nonetheless, I wonder whether I should perhaps ask Mr Mitchell if he could identify 

what are the elements of the proposal included in Option B, as he understands it. 
Mr Mitchell:  Option B generally takes Option A, which is the Promoter’s proposals, and 

adds on a couple of additional elements.  I will just summarise the additional elements 
that we have outlined in our Objectors’ letter.   

 
 First of all, we are looking at the request that confirmation that the footbridge between 

the car parks has wheelchair access. 
 
Q. I think we understand that to mean the footbridge that is currently proposed. 
A. That is correct.  Secondly, there is a request for confirmation that the new access 

which is provided in an underpass from the gatehouse can be used by HGV or coach, 
and that there are turning facilities for such vehicles. 

 
Assessor:  Mr Mitchell, if I could just interrupt you, for those reading the transcript, it might 

be useful if we could use the grid references.  It is not that I am unclear about what you 
have said at all, but it is for others. 

A. Sure – we will step back to the foot bridge, item A, which is grid reference – just north 
of 846/671. 

 
Q. Thank you, that is exactly the type of thing I was looking for. 
A. The access road in question is north of 848/671 and that is generally the centre point of 

the access road.  The Objectors have requested confirmation that a new access road 
can be used by HGV or coach, and turning facilities for such vehicles. 

 
 The third item is confirmation that the new access road at north of 848/671 is two-way, 

upon which pedestrians will be segregated.  The following point is that the Club 
requests, at points A-B on the plan that extends between 843/671 and 845/671, there 
is the request that the section A-B can be graded into the loch at no more than 1:20, 
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and that three mobility impaired platforms are constructed in this area and Eastercroft 
Bay. 

 
 The following item is an additional access from the A89 with pedestrian footbridge 

parking facilities.  This is 836.5/669.5.   
 
 Finally, that an extension could be built onto the existing lodge as a noise and vibration 

buffer. 
 
Mr Lake:  Perhaps we could start by looking at how these things can be assessed against 

the various criteria. In particular, I am referring here to the new access road and the car 
park that is identified at reference 836/669. 

A. Yes. 
 
Q. Have you had a chance to consider what technical or engineering issues arise in 

relation to this? 
A. As mentioned previously, we would require to have a new access onto the A89 at this 

location.  That would require consultation with North Lanarkshire Council and 
confirmation that it would be to their adoptable standards at this location. 

 
Q. That would deal with the question of roads construction and consent.  In terms of the 

ability to construct this, what sort of bridge would be required to cross the railway in this 
location, as you understand it? 

A. A footbridge. 
 
Q. If that is required to accommodate wheelchairs, would the sort of area shown that it 

occupies on the plan be sufficient?  Or would a larger area be required? 
A. A larger area would be required in order to provide this.  The anticipated at location 

structure would require to be lifted to accommodate the occlusions to the railway and 
overhead lines, and therefore approach ramps would be required, in either approach. 

 
Q. So we are talking about a bridge that is very much larger than is shown on the plans at 

present? 
A. That is correct. 
 
Q. As far as the legal issues are concerns, perhaps I could direct a question to Ms 

Gribben, to give an evaluation of how the legal issues would add up for this proposal. 
Ms Gribben:  In the context of the access point, this part of the A89 verge has been adopted 

by North Lanarkshire Council.  However, the title to the solum of the road and the verge 
is not actually vested in the local authority.  Construction of the access would require 
the consent of the owner of the solum and the road verge, and it would also require, we 
consider, the grant of permanent rights.  There are no powers in the Bill to 
accommodate the activities here.  According to our records, the owner of the solum is 
Hamilton and Kinneil (1987) Ltd. 

 
Q. So in short, someone else owns land that would be required to construct this access 

and we have no means of getting that land from them compulsorily? 
A. Yes.  We have also checked the title certificate of the Angling Club and there is no 

recorded access in respect of this crossing on the title certificate. 
 
Q. I realise that, before I finished asking Mr Mitchell questions, I should have asked about 

the situation regarding planning permission – the other regulatory issue.  I appreciate 
that it is early but has there been any opportunity to consider the planning permission? 
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Mr Mitchell:  Planning would be required for this location.  It is also worth noting that the 
environment statement has not covered this area and there may be environmental 
concerns for this location as well. 

 
Q. Is that the sort of thing that you consider would have to be evaluated?  Or would you 

expect it to be evaluated in order to obtain planning permission? 
A. That is correct. 
 
Q. In terms of timing – we have considered technical, we have considered regulatory and 

we have considered legal, and identified some issues, but what effect do these issues 
have on the timing requirement? 

Mr McAulay: To meet the deadline that we have set of May 2007, there would be a need to 
have in place all these issues by way of land acquisition, by way of planning 
permission, and building warrant approval. 

 
Q. And that would have to be done from a standing start, effectively, from today’s date? 
Ms Gribben:  That is correct. 
 
Assessor:  Mr Lake, I do not want anything to be built here that you might have to 

reconstruct later.  Deadline?  Is this deadline set by Network Rail for itself?  Are you 
imposing that deadline on Parliament? 

Mr McAulay:  No.  As I explained earlier, the current programme for this project is to 
introduce the services in December 2010 and we work back from that.  Perhaps the 
use of the word ‘deadline’ is – I apologise for that. 

 
Q. For somebody reading our evidence, they might pick things up. 
 
Mr Lake:  It might be the way I posed the question.  I apologise. 
 
Assessor:  As long as we are all clear where we are going here, there need be no 

misunderstanding at the next stage. 
 
Mr Lake:  I will ask the question more clearly.  Mr McAulay, you have already indicated that, 

in order to achieve the proposed start date of December 2010, it is necessary to work 
back, through a process of letting the contracts in the spring of 2008, procurement, and 
the need to do detailed design before that. 

Mr McAulay:  That is correct. 
 
Q. And that detailed process would need to start in about May 2007? 
A. We would need to be in a position to close down the scope and understand what it is 

that we are asking our designers to design. 
 
Q. In order to preserve that timescale, and in order to preserve the December opening, it 

would be necessary to have these matters – these three issues, technical, legal and 
regulatory – resolved by May 2007? 

A. That is correct. 
 
Q. That is a more accurate way of putting it.  In terms of resolving these three issues, is 

that regarded as a fairly relaxed timescale, or would it be extremely ambitious to try to 
resolve these issues in the space of about four months? 

A. I would have described it as being ambitious. 
 
Q. Not impossible, but ambitious? 
A. I believe it would be possible, but it would be ambitious. 
 

Fiona Shipley Transcription Ltd 7



Q. All this is being said as a means of considering saving costs.  I just want to put the 
question to Mr Mitchell – can we be quite clear about which of the works that were 
proposed in the Promoter’s proposal, the Bill proposal, which nonetheless have to be 
constructed, even under Option B? 

Mr Mitchell:  Within Option B, we would still require to construct a new access road from the 
gatehouse at 848/671.  We would still require to provide parking facilities at the Angling 
Club lodge and we would still have to provide a southern car park from the A89.  We 
would also have to provide the cycle path links along the sections. 

 
Q. So, in addition to these things that would have to be done anyway, you now have the 

additional requirement to construct the access to the car park, and an additional bridge 
across the railway. 

A. And the lodge extension. 
 
Q. And the lodge extension – pardon me.  Do you imagine that, even just looking at the 

scope of works, it would be feasible to bring those in at a lesser cost than the current 
proposals? 

A. From the preliminary review carried out, it is not anticipated that we would be able to 
undertake it for less cost. 

 
Q. In fact, have you tried to produce an estimate of how the cost would compare to the 

estimate of proposal A, the Bill proposal? 
A. Yes, we have.  The costs have been circulated and there is not necessarily agreement 

yet, but just in the preliminary views we are looking at a lodge extension of 
approximately £50,000; additional access and car park of about £75,000; addition of 
footbridge of approximately £200,000 – which would give a total of £325,000 over and 
above the Promoter’s option. 

 
Q. Although obviously on an overall cost basis that is unattractive, looking at the individual 

elements contained within Option B, are there elements that could be accommodated 
by the Promoter, within the existing proposals? 

A. Yes.   
 
Q. Could you highlight what some of the issues are that the Promoter may be able to 

accommodate? 
A. Certainly, with regard to the access road from the gatehouse into the site, it has been 

requested that we could provide a two-way, 5.5 metre carriageway, with segregated 2 
metre footway, and this can be provided into the site.  We also have turning facilities in 
the area itself for emergency and refuse vehicles, minibus and car park. 

 
Q. In terms of two-way traffic, it is proposed that that would require to make use of passing 

places. 
A. The main line of it will accommodate two-way traffic, depending on the vehicle that it is 

accessing it at the time.  There may be a priority turn at the access at the gatehouse. 
 
Q. Are these matters that would normally be addressed in the course of a detailed design 

process? 
A. They could be accommodated at the detailed design, but what we are not aware of at 

this time is the actual design vehicle to which the Objector refers. 
 
Q. Is the position of the Promoter nonetheless that it is willing to look at these issues and 

see whether it would be possible to resolve them in the course of the design process? 
A. That is correct. 
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Q. Sir, I am about to start to look at Option C, which I think will take longer than five 
minutes.  Rather than break in the middle of an option, if you are ready to break now – 

 
Assessor:  Mr Lake, if you are ready to break that is very appropriate.  Thank you.   We will 

resume at two o’clock, please. 
 
[Hearing adjourned at 12.56pm] 
 
[The Hearing resumed at 2.02pm] 
 
 
Assessor:  Good afternoon, everyone.  Thank you for coming back.  Mr Lake, I think we 

were on the second of your topics, loss of amenity.  Am I correct on that? 
 
Mr Lake:  In relation to the issue of the acquisition of land, there are a number of issues that 

have been raised by the Club.  They all go to the acquisition of land, however, 
because it is suggested that the acquisition of land might have to be different.  I was 
really intending to keep all of these under the heading of the acquisition of land on the 
assumption that there would then be a separate session on loss of amenity and so on 
and so forth, down the line. 

 
Assessor:  That is very helpful.  It may have been that, in taking our break, I had assumed 

that you had reached the end of that particular chapter.  Please carry on. 
 
Mr Lake:  Just before we finished before lunch, I said that we were coming to the end of 

Option B.  There was one thing that I did not ask about, which concerns the proposed 
extension to the clubhouse, which is described in the letter from the Club’s solicitor as 
being to provide a noise buffer.  Has there been any confirmation of exactly what sort 
of extension is proposed, and where it is to be placed? 

Ms Gribbens:  I spoke to Mrs Anwar this morning about that and she was not yet in 
possession of all the information.  A member of her team is working up a proposal, but 
we do not have it yet. 

 
Q. That is fine.  Let us turn to Option C, and perhaps I could ask Mr Mitchell to identify 

what the principal elements are of that.  It may be useful, once again, to use grid 
references. 

Mr Mitchell:  Yes, Option C is the relocation of the Angling Club lodge and construction of a 
new access.  We are looking at 834/670.  This would include a new junction with the 
Airdrie road and a new structure across the railway, and car parking for 20 cars.  It 
would retain the existing lodge in its location but the access would be severed by the 
introduction of the railway. 

 
Q. The lodge would remain where it was, but you would be able to access it only by 

water? 
A. Yes, that is correct. 
 
Q. Or, perhaps, by the cycle path? 
A. That is correct. 
 
Q. Just to make it quite plain, the cycle path has to be constructed nonetheless in the 

position that was proposed, between the railway and the shore of the reservoir? 
A. That is correct – along the shore line. 
 
Q. Just dealing with the technical issues that arise here, one of the first things that you 

discussed earlier was the need to have a certain height available for any crossing of 
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the railway, so that trains and other structures could pass beneath.  What height would 
be required in this instance? 

A. That is correct – could you give me two seconds?  [Looks through documents]  At the 
access point at present, we are looking at 6.3 metres clearance to the road level from 
the proposed rail level.  That consists of a clearance of 0.8 metres above the overhead 
lines and approximately 1.5 metres from the structure to the finished road level. 

 
Q. Just to be clear about that, that 6.3 metres is measured from the rails, or where the 

rails will be. 
A. Where the rails will be. 
 
Q. And it is measured to the top of the surface of the road that will cross the bridge? 
A. That is correct. 
 
Q. If that is the height that is to be maintained or achieved, the various ways of achieving 

it, firstly, might be to lower the railway.  Is that a feasible option? 
A. What we would examine first is whether there was sufficient clearance at present to 

provide that crossing.  As we have reviewed it, the realistic line due to the proximity of 
the reservoir to the railway at this point, it is unlikely that we would be able to lower the 
railway at this point.  Just looking at the topography at present, the existing level of the 
solum or the cycle way is 196 metres and, if you are taking the 6.3 metres clearance 
onto that, you are up at a finished road level of a finished road level of approximately 
202.3 metres, which would be 1.7 metres above the existing A89. 

 
Q. Just breaking that down into stages, the first thing you said was, is there sufficient 

height merely to put a bridge essentially straight across – and I think your position is 
that there is not. 

A. That is correct. 
 
Q. The second option is that you consider the possibility of lowering the tacks of the 

railway, and that is not feasible, standing the water level. 
A. The water level, and its significant rail cutting in this location. 
 
Q. So then the alternative is to raise the deck of the bridge? 
A. Yes, that is correct. 
 
Q. But, if you do that, it will have to be 1.7 metres above the existing level of Airdrie road? 
A. That is correct. 
 
Q. In terms of the access to the bridge, that is a rise of 1.7 metres, but over what distance 

would that rise have to be achieved? 
A. Due to it being so close, and then the construction of the actual foundations as well, 

which would further give rise to difficulties in actually constructing it at that point, it 
would be approximately 7 metres. 

 
Q. So seven metres length, in order to rise the 1.7 metres in height?  And that is 

assuming that you could fit it in with the foundations for the bridge, which also have to 
be constructed? 

A. That is correct. 
 
Q. Now, are there seven metres in order to construct that access ramp to approach to the 

bridge? 
A. I am sorry? 
 
Q. Are seven metres available, in order to construct that access? 
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A. Seven metres are available there, however it is a significantly steep gradient which 
would not be acceptable. 

 
Q. You have pre-empted my next question.  If that gradient is unacceptable, what is the 

other option – and understanding the engineering idea that it is always possible to 
make things happen and you just have to consider what else – what else would you 
have to do, to make this acceptable? 

A. You would have to alter the A89 road level. 
 
Q. So that, in turn, would have to be raised, in order to reduce the differential from the 1.7 

metres to something less? 
A. That is correct. 
 
Q. Can you give us any general idea, accepting that this is all preliminary, as to by how 

much you would have to raise the A89? 
A. It would be in the order of 1.3 metres, or 1.4 metres. 
 
Q. So we can accept a rise of 0.4 or 0.3 of a metre? 
A. Yes. 
 
Q. If you are going to raise the A89 by the 1.3 or 1.4 metres, what sort of length of A89 

will have to be – 
A. - again, that is dependent on the visibilities, splays and stopping site distances on the 

A89.  It is a national speed limit, which requires a stopping site distance of, I believe, 
25) metres.  At this time, with the vertical curves, I cannot give those exact distances 
to fit in the vertical curves to accommodate that vertical lift, but it would be significant 
in both directions. 

 
Q. It stands to reason that that will incur expense. 
A. Yes. 
 
Q. Looking at the other side of the bridge, as it comes off the north, having established 

what the deck height of the bridge would be, what would the difference between the 
deck height be and the current land level to the north of the bridge? 

A. Approximately 4 metres uplift. 
 
Q. In order to accommodate a drop of four metres on an acceptable gradient, what sort of 

length of path might you require? 
A. There are two slight changes there.  What we have, at the top of the cutting, is that the 

structure would be four metres above the existing ground level and so, to construct the 
access road, we would have to lift the road by four metres.  However, from that point, 
the existing ground sharply grades down towards the existing – the reservoir – so it 
would be a minimum of four metres. 

 
Q. So you are talking about four metres of building up the existing level? 
A. That is correct. 
 
Q. Presumably, the alternative to building up the other land form would be having to have 

a very long access road to achieve an acceptable gradient to reduce the level. 
A. That is correct. 
 
Q. If you are having to build up by about four metres to get the access road and the car 

park, what sort of effect will that have on the land form in that area generally, in order 
to construct the two car parks, the access road and the clubhouse? 
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A. If the car park was to be retained in the position shown in Option C, at the northern 
corner of the car park, that would be in the region of 9 metres above the reservoir 
level.  If you are using normal, non-structural embankments, you would have a 
footprint of approximately 18 metres of earthwork. 

 
Q. I think it is perhaps apparent from this that there are not 18 metres between the edge 

of that car park and the loch edge. 
A. That is correct. 
 
Q. So the option, if you are not able to have 18 metres, is that some sort of structure 

would have to be there, in order to retain the car park? 
A. That is correct. 
 
Q. Is there not also a question here about the cycle way?  We can see that it runs past a 

pond to the right of the clubhouse structures, and then it appears to run up to the edge 
of the bridge and then resume its course. 

A. That is correct. 
 
Q. Would a level change be involved in that? 
A. Realistically, that would not be able to be accommodated under this proposal because, 

due to the level differences it would require a lengthening of the structure and a 
lowering of the cycleway under the new structure. 

 
Q. The cycle path would have to be lifted from its current, relatively level line, and a 

gradient up and a gradient down would have to be introduced? 
A. That would be difficult to achieve.  I think we would have to lower it under the 

structure.  We would have to lengthen the structure and lower the cycleway, to take it 
under it, rather than to try to achieve the gradient and then go back down at a one in 
20. 

 
Q. And that would have implications as to costs? 
A. That is correct. 
 
Q. I just wanted to look briefly at some of the technical issues there, and I would now like 

to look at some of the regulatory issues.  Standing what you have said about the earth 
works needed to build it up, would that be significant when it came to obtaining 
planning permission? 

A. That is correct – from the edge level of the loch, it would be approximately nine metres 
higher than the existing loch levels overshooting and there is anticipated to be 
potential visual intrusion from the development itself, and of the structure. 

 
Q. It would be highly visible over quite a wide area. 
A. It would be. 
 
Q. And clearly that would give rise to the possibility, and I stress that it is only a 

possibility, that there would be objectors who would be unhappy about having 
something quite so obvious. 

A. That is correct. 
 
Q. In terms of the roads construction consent, have you been able to form any preliminary 

views as to whether this would be suitable for roads construction consent? 
A. We have not reviewed it with regard to obtaining the road construction consent.  

Again, that would be through negotiation and discussions with North Lanarkshire 
Council, to provide a new access at this location – additional access on the A89. 
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Q. I would like then to turn from the regulatory criterion to the legal one and perhaps ask 
Ms Gribben, looking first at the access road from the A89 to the two car parks.  What 
legal issues arise? 

Ms Gribben:  The vehicle access from the A89 proposed as part of Option C falls partly 
outwith the Angling Club’s title, as I mentioned earlier. 

 
Q. So that is the same situation as before that, effectively, there is what is colloquially 

known as a ‘ransom strip’? 
A. Yes.  Part of the access strip is within the existing lay-by.  If an access was to be 

created in that location, a servitude of access would be required, and temporary rights 
for construction.  There are no powers in the Bill to acquire land or permanent rights in 
this location, nor have I been able to determine from an examination of the Angling 
Club’s title, as I mentioned earlier, that they have title to cross at this point.  The lay-by 
is adopted by the local authority but the ownership rests in the hands – the ownership 
of the solum, sorry – is in the hands of Hamilton and Kinneil (1987) Ltd. 

 
Q. One other structure I want to ask you about is to the left of the car parks on this plan.  

It is marked as a proposed jetty for the wheelyboat. 
A. Yes. 
 
Q. On whose land would that be constructed? 
A. That is on land owned by British Waterways Board. 
 
Q. Is that land referenced for acquisition, such that the Promoter could make it available? 
A. It is not referenced for acquisition. 
 
Q. So if there were to be any construction here, there is another land owner who would 

have to be brought in? 
A. Again, if access was to be created in that location, we would need a servitude right of 

consent from British Waterways and a temporary right for construction, but there are 
no powers in the Bill to facilitate this.  Again, from an examination of the Angling Club’s 
title, they have no title to create a lodge in this location. 

 
Q. Just turning back to the question of costs for a moment, and I think this goes back to 

Mr Mitchell, I think that all the works that we see to the left-most part of Option C – that 
is, the clubhouse, the car parks, the access road and the proposed jetty – are all new. 

Mr Mitchell:  That is correct. 
 
Q. It would not be necessary to construct the proposed car parks and the pedestrian 

overbridge at the existing Hill End lodge, however. 
A. That is correct. 
 
Q. It would, however, be necessary still to conduct the cycleway, leading from the 

gatehouse, all the way along the southern bank of the loch? 
A. Yes, it would. 
 
Q. And that would nonetheless require significant works to reclaim land from the loch on 

which to build this structure. 
A. In order to provide the level associated with the cycle way, we would require retention 

along the initial stretch of the cycle way. 
 
Q. It would have to be recognised that all you would be constructing there was a cycle 

way, and you would no longer be constructing a road. 
A. That is correct. 
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Q. Would that achieve some cost saving? 
A. It would. 
 
Q. Would it be a significant cost saving? 
A. Again, on the basis of ‘significant’, it would be a cost saving.  It would nonetheless 

require the retention to construct the cycleway. 
 
Q. And it would require all the works in relation to the loch, which are necessary to 

construct a retention? 
A. That is correct. 
 
Q. In your assessment, just initially looking at the works in the broadest sense at what is 

additional and what is deleted, would you anticipate these works to be any cheaper 
than what is proposed in the Bill? 

A. No, I would not. 
 
Q. Accepting that these are preliminary figures only, have you tried to put some figures on 

it? 
A. Yes, we have. 
 
Q. And what is the outcome from that? 
A. Again, stressing that these are preliminary figures, we would have a new lodge, which 

we are looking at, in the region of £200,000.  We would have a new access road and 
parking, which would be in the region of £135,000, excluding the earth works.  We 
would have a boat launch and spillway, which would be approximately £10,000.  We 
would have a new access road bridge, at approximately £495,000.  We would have 
the new section of cycle way, with the retention to replace the access road at the 
gatehouse, which would be approximately £330,000.  There would be savings on the 
proposed access roads and parking of approximately £600,000.  There would be a 
saving on the footbridge of approximately £200,000 and there would be the saving on 
the proposed fishing platform or jetty, which would be in the region of £185,000.  This 
indicative results in an additional cost of £185,000, but this excludes the material 
associated with forming this platform, for the new launch/lodge facility and car parking. 

 
Q. Taking all these matters together, in your view is this something that is acceptable as 

an alternative to the works proposed in the Bill? 
A. In terms of technical feasibility, no.   
 
Q. Perhaps I could put the question to Ms Gribben, or perhaps Mr McAulay more 

generally.  Taking the matter broadly, including all the criteria, is this something that is 
acceptable as an alternative to what is in the Bill? 

Mr McAulay:  No, in our opinion. 
 
Q. For the avoidance of doubt, nonetheless, is it accepted that it is a helpful exercise, to 

try to identify the issues and difficulties and take matters forward? 
A. It is. 
 
Q. I would like to move from the question of cost to look at some of the other reasons why 

it is said that it might be appropriate to move things.  One of those is the question of 
access for the disabled.  To short-cut matters here slightly, a note was prepared and 
submitted to the Assessor last week, summarising the evidence as to the existing 
accesses to the lodge used by the Club. 

Ms Gribben:  That is correct. 
 
Q. Perhaps we could just take that as being the evidence in this matter, sir. 
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Assessor:  Yes, I have that in front of me. 
 
Mr Lake:  If we could just consider, however, the legal position for the access to the Club, 

Ms Gribben, does the Club own all the land that makes up their vehicular access from 
the road to the clubhouse? 

Ms Gribben: Based on our title examination, they do not. 
 
Q. Do we know who else owns land which makes up the access? 
A. BRBR. 
 
Q. I think we know that this is running from a road to private property owned by the fishing 

Club.  Running from a public place to a private place – is it possible to constitute a 
public right of way on that basis? 

A. I am sorry? 
 
Q. Is it possible to constitute a public right of way, running from a public place to a private 

place? 
A. No. 
 
Q. So that would leave the only alternative as being a servitude right? 
A. That is correct. 
 
Q. Have you made any contact with BRB Residuary, to see whether they have ever had 

intimated to them an intention to form an access over this land? 
A. We have made a high level inquiry of a couple of land owners in this area and can find 

no evidence that a servitude right – a negative servitude, in this case – has been 
claimed and exercised. 

 
Q. What is the significance of that? 
A. That we are entitled to rely upon the title certificate, which does not demonstrate any 

of these titled crossings which are present. 
 
Q. Over and above that broad position, I think that further issues arise in relation to the 

extent to which it is possible to constitute a servitude over what could be known as 
railway land. 

A. Yes. 
 
Q. Could you just outline what the position is in relation to that? 
A. Yes.  There is substantial case law to support the fact that a servitude over railway 

property, operational or non-operational, cannot be acquired by prescription.  That has 
been clearly demonstrated through a number of cases. 

 
Q. I take it that there would be no trouble in finding that, rather than reading through the 

cases just now, by providing a reference of the cases to the Assessor, if that would be 
of assistance. 

A. None whatsoever, if it would be of assistance. 
 
Q. Could I ask you, by way of summary, what the outcome of that examination is, as to 

whether or not there is a legal right of vehicular access from the road to the existing 
Club? 

A. There is not. 
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Q. Turning from that and the existing situation, and considering what is proposed in the 
Bill, considering the various elements, first of all there is no dispute that there is to be a 
bridge provided – a footbridge. 

A. Correct. 
 
Q. To what standards will that be designed and constructed? 
A. It is designed to be suitable for use by a range of people.  It is designed up to what 

was SRA standard, which is the regulatory standards for railway construction. 
 
Q. So that is the Strategic Rail Authority, from the time when that was governing – 
A. When that was the regulatory body. 
 
Q. I do not think there is any dispute that this bridge would not be suitable for use by 

someone in a wheelchair? 
A. No, we have confirmed that. 
 
Q. What is the position for impairment of mobility less severe than that requiring 

wheelchair use? 
A. It can be accommodated in the design of the footbridge as proposed. 
 
Q. That is just the bridge in isolation but I would like to consider the access road.  Could 

you just be quite clear as to the route that this road will take, to gain access to the 
fishing lodge? 

Mr Mitchell:  Yes, the access will come from A89 at approximately 849/671.  It will cross 
under overbridge and it will continue westwards to approximately 646/671. 

 
Q. How will that be surfaced? 
A. That will be surfaced to North Lanarkshire Council standards.  It will have a finish with 

a wearing course on top. 
 
Q. Will it be moderately level? 
A. Yes, it will. 
 
Q. If one is comparing the extent of vehicular access to the car park at the lodge before 

the works, and vehicular access to the work after, what comment would you have to 
make? 

A. There will be a legal right of access under those proposals. 
 
Q. Leaving aside the legal issues, in fact, will there be any prejudice to someone seeking 

vehicular access to the car park for the fishing lodge? 
A. No. 
 
Q. Turning to look at the position of getting to the loch rather than the lodge, once again I 

would like to start just by looking at the factual position.  I would just like to examine 
the principal parking points where one could leave a car before walking to the loch 
side.  It is perhaps easiest to do this by reference to the diagram provided by the 
Angling Club, which is entitled ‘existing situation’.  [Looking at document]  If we look to 
the left hand side of this on line 834 and just a little below 670, we can see a lay-by on 
the northern edge of the Airdrie road. 

A. That is correct. 
 
Q. Is there any space reserved within that specifically for disabled drivers? 
A. There is no specific reservation for disabled drivers. 
 
Q. How many cars can it accommodate? 
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A. Approximately four.  Once again, they are not designated spaces, so it would depend 
on the parking configuration of the vehicles. 

 
Q. It depends how considerate the first person to get there is. 
A. Yes. 
 
Q. In terms of getting from that lay-by to the loch edge, I think a blue line is marked here, 

showing a sort of hairpin back towards the west, and then a turn round towards the 
east again.  What sort of gradient exists there? 

A. I cannot be definitive about the exact gradient but it is quite steep. 
 
Q. And then there are a number of blue paths marked there, as to how one could gain 

access from the cycle track – this is the existing cycle track – in order to get to the loch 
edge.  They are not level but they are surfaced? 

A. They are surfaced.  They vary in width and some are better maintained than others. 
 
Assessor:  If it helps – 
 
Mr Lake:  Between that lay-by and the fishing lodge, there are a number of paths which run 

from the A89 down to the cycle track but, if I can just take that in summary, they are 
quite narrow and quite steep and would not be very suitable for anyone with mobility 
impairment. 

A. That is correct. 
 
Q. Turning to the next place where someone could park and have relatively level access, 

that would be at the fishing lodge itself, is that correct? 
A. That is correct, yes. 
 
Q. If you want to get to the loch side from the Club, is that a matter of going on to the 

cycle path and along to the various blue paths which are marked on this plan? 
A. That is correct. 
 
Q. There really is no dispute that, once the railway is in place, the general ability to cross 

from the road to the loch side will simply not be there. 
A. That is correct. 
 
Q. That is really an inevitable result of building the railway on the route for which 

Parliament has given provisional approval. 
A. Yes. 
 
Q. It is said, however, that the effect of this will be to sever direct access – pedestrian and 

disabled access – to 95 per cent of the southern edge of the loch.  Will access 
nonetheless be available to the southern edge of the loch? 

A. Yes, it will. 
 
Q. How will it be taken? 
A. It will be via the proposed access route at the gatehouse and along the cycle way. 
 
Q. And from there, perhaps the paths that are already in existence. 
A. Yes. 
 
Q. I think it would be accepted that the access which is currently taken from the lay-by to 

the west is one that would no longer be open? 
A. No, it would no longer be open.  That is correct. 
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Q. This plan has marked on it a number of distances to fishing platforms, which I think are 
marked in a place blue colour at the edge of the various blue paths.  First, you have 
been out to look at the site – how are these constructed? 

A. How are the paths constructed? 
 
Q. I am sorry, the platforms. 
A. The platforms are gabion baskets with a concrete skim, concrete surfacing. 
 
Q. Does the Promoter had proposals to make in relation to the provision of platforms? 
A. Yes, they do. 
 
Q. What are they? 
A. It would be provision of a pontoon or jetty as it is referred to at this time, which could 

consist of approximately 260 metres of fishing jetty, of a width of approximately three 
to four metres, which would accommodate back-casting which would extend into the 
reservoir itself.   

 
Q. For the record, where would it be proposed that they be located? 
A. Approximately just south of 846/672, to approximately 843/671. 
 
Q. So it is out into the loch? 
A. It is out into the loch with, I believe, approximately 30 metres offset from – and the 

closest point would be the cycle way, to allow for the back-cast. 
 
Q. What access, or to where would access be taken, to get onto these pontoons or 

platforms? 
A. There will be two points.  Primary access will be via the new under-bridge access point 

to the lodge, where we will have, I believe, 18 parking spaces.  The alternative would 
be on the south section of the car park itself and you would cross up over the over-
bridge on the steps. 

 
Q. If one was to park in the proposed car park to the north of the railway line, what sort of 

distance would one have to walk to get to the fishing platform? 
A. Approximately 100 metres. 
 
Q. It has been suggested that there would be a difficulty that people could fall in, and this 

presents a risk.  Are there measures that could be taken to address that risk? 
A. There are measures that could be taken, and that would be through consultation with 

the Objector, to see what was preferred at that point.  It would realistically take the 
form of fencing with openings for the retrieval of fish.  Once again, however, that is 
open for discussion. 

 
Q. Do you consider that the problem is one that cannot be addressed adequately in 

engineering terms? 
A. It could be addressed in engineering terms. 
 
Q. It might be said also that it is one thing to do it in engineering terms, but you just do not 

understand the facts of angling.  Are you a fisherman? 
A. Yes, I am. 
 
Q. Thank you very much.  In terms of how these are to be constructed, does the 

Promoter have fixed views as to what method of construction would have to be 
employed? 

A. With regard to the construction of the jetties? 
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Q. Yes. 
A. Not at present.  This is something that can be discussed. 
 
Q. What view has the Club expressed to you in relation to the provision of such platform 

as the jetties? 
A. I believe that the standing, at present, was that they were not desired at this point.  

There are three ability-impaired fishing platforms between the section referred to as A-
B on plan, and that would be in Option B. 

 
Q. We are talking about in the same area, but a different form of structure. 
A. That is correct.  The difficulty with the provision of mobility impaired pontoons at that 

point would be that you would still have a restricted back-cast, due to the cycle way 
and the railway, unless it projected into deep water. 

 
Q. The difference really is that it is a matter of how far they project, and the need for the 

projection is to avoid danger in back-casting? 
A. That is correct. 
 
Q. The issue that has been raised here by the Club is that of whether or not there is 

compliance with the Disability Discrimination Act.  Looking at the matter overall, are 
the new proposals any worse than the present situation? 

A. No. 
 
Q. And looking at the proposals overall, do you consider that they place a person with any 

mobility impairment, or other disability, I should say for completeness, in a position that 
is significantly worse than that of an able-bodied person? 

A. No, they do not. 
 
Q. Irrespective of the question of whether or not any relocation was justified in terms of 

meeting the requirements of the Disability Discrimination Act, would it nonetheless be 
necessary to meet the five criteria that we articulated this morning? 

A. Yes. 
 
Q. I would like to move on to one last matter which has been said as justification for loss 

– and you have already touched upon it, Mr Mitchell, so perhaps I can ask you about 
this.  It is the question that the proposals will have the effect that some areas of the 
southern shore of the loch will become unsuitable for fishing.  First, is it accepted that 
some areas will become unsuitable for fishing? 

A. Yes, that is accepted. 
 
Q. I think it has been suggested that those areas would be the ones marked in green on 

Option A. 
A. Yes, that is correct. 
 
Q. Without needing to get into the precise locations of where the green lines are, is the 

broad agreement that those areas will be unsuitable for fishing? 
A. That is correct.  However, at points A-B, the Promoter would look to be providing the 

pontoon. 
 
Q. What causes these areas to be unsuitable for fishing? 
A. It would be the construction of the railway and its overhead lines, and the cycle path. 
 
Q. Does it make any difference to whether or not these areas are suitable for fishing, that 

an access road is provided from the gatehouse to the clubhouse? 
A. No, it does not.  They still require the construction of a cycle way at this point. 
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Q. Putting it the other way around, if you take away that access road, does it make any 

difference to which areas are suitable for fishing or otherwise? 
A. No. 
 
Q. Thank you, Sir.  I think those are the only questions I wanted to raise in relation to this 

first issue. 
 
Assessor:  Thank you very much.  Miss Anwar, do you have questions for this witness on 

this topic?  I think I saw you here earlier, so you will know the form.  It is a panel: 
please address your questions and the panel will decide, with Mr Lake’s help on 
occasion. 

 
Ms Anwar:  In dealing with the proposals which have been put forward by the Objector, and 

seeing the notes that have been provided last night by the Promoter, and the five 
headings that have been identified - and my learned friend this morning has gone 
through those this morning and this afternoon - I would like to seek some clarification 
of some of those headings.  In particular, could I address the issue of timing with, Mr 
McAulay? 

 
 Both Options B and C give rise to timing issues, as you have said.  Can we be clear, 

please, that the Promoter desires to have a fully scoped project by May 2007, but this 
is not a requirement of any sort?  This is simply a desire. 

Mr McAulay: It is a desire, if we are to meet the current programme that we have for this 
project. 

 
Q. And it is a current programme which you have timetabled? 
A. That is correct. 
 
Q. This is not a timetable that is dictated by Parliament in any way? 
Ms Gorlov:  Perhaps I could just come in there.  Parliament is not saying that these works 

have to be built within a period – that is absolutely right.  However, the Bill does 
impose time limits.  There is a time limit on compulsory purchase: the compulsory 
purchase powers last, although we are told that what is in the Bill at the moment could 
be changed if the Committee are minded to change it, for a five year period for the 
exercise of the compulsory purchase powers, which might be extended but might not.   

 
Q. But would I be correct, in suggesting to you that, when dealing with compulsory 

purchase orders, we are moving forward to the position where the Bill has received 
Royal Assent? 

A. Indeed, but Mr McAulay was talking about the forward planning that is necessary on 
the assumption that the Bill gains Royal Assent.  All the timetabling, therefore, is 
predicated on the assumption that that is what will happen.  If that happens, there will 
not be a time limit in terms of saying that these works must commence on such-and-
such a date.  However, there are two things – one is the timetable to which Network 
Rail are working, and which Mr McAulay has explained, and what will be imposed by 
the Act is a time limit on the exercise of the compulsory purchase powers.  As I say, 
that kicks in at five years and we are told that it could be extendable by a further five 
years, but that is another proceeding.  So there is a time limit, which is predicated on 
the need to acquire title to the land. 

 
Q. It is also predicated, is it not, on the smooth passage of the Bill through Parliament? 
A. Yes.  The assumption is that the Bill will receive Royal Assent before the end of this 

Parliament. 
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Q. Would I not be right in saying, therefore, that if amendments are tabled to this Bill, 
which cause delays, then that timetable has to be re-addressed? 

A. That logically follows, yes. 
 
Assessor:  There is also an assumption that Her Majesty the Queen, will be available to give 

her assent. 
Mr McAulay:  That is correct as well. 
 
Q. But that is not something which can be determined. 
 
Ms Gorlov:  Well, sir, not quite.  Royal Assent would normally follow, but it cannot be less 

than a month after the Act is passed, of course.  However, once a Bill is awaiting Royal 
Assent, it will receive it within a period. 

 
Assessor:  The point I am trying to make is that you have no control over that.  Your theory 

is right and minimum, but it could take considerably longer than that.  It could take six 
weeks. 

 
Ms Gorlov:  Sir, I would suggest that the Scotland Act requires that Royal Assent cannot 

take place for a month after the Bill has passed.  One has to make certain assumptions 
and one is that Royal Assent will be received at some point, and the other is that there 
will be no Law Officer’s challenge to the Act after it has been passed.  If one makes 
those assumptions, then one can take Royal Assent as a given within a week or so. 

 
Assessor:  Ms Anwar,  you can make your own case, I am sure, but I would underscore the 

Royal assumption. 
 
Ms Anwar:  Am I right in saying that there are a number of assumptions that are built into 

this timetable, and the timetable is not one that is set in stone? 
Mr McAulay:  That is correct. 
 
Q. So one should not look to the timetable alone, to dismiss the various options that have 

been put to the Promoter by the Objector in this case. 
A. I have suggested that there are five criteria which are being used to consider the 

options. 
 
Q. You would agree in principle, would you not, Mr McAulay, that it is better to achieve the 

right solution for all, and a satisfactory solution for all, rather than simply to look at a 
self-imposed deadline. 

A. I accept that it is right to look for the best solution that fits the needs of the majority.  I 
would suggest that to obtain something that will satisfy everybody all of the time would 
be rather more difficult.  I would say that, in a project of this nature, we have to set 
ourselves deadlines and programmes – but I emphasise setting ourselves deadlines – 
so that we have an idea of when this project will be delivered, and when the benefits of 
the project will be available to the people who will use this railway. 

 
Q. I understand that.  You said in your evidence in answer to a question by my learned 

friend that May 2007 was a date to which you were looking, to have a fully scoped 
project because of issues of procurement and wanting to send the matter out to a 
design tender.  For the purposes of considering the proposals that have been put 
forward by the Objector, is it not possible that such a design tender could include 
either/or options, whilst the whole issue was still being aired between the parties? 

A. Such an approach would be possible but it would add additional cost into the overall 
project. 
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Q. Can you please clarify what you mean by additional cost, and where that would be 
incurred? 

A. I would imagine that, if we asked a designer to design two things rather than one, then 
we would be billed for designing two things rather than one. 

 
Q. Can you put an approximate figure on that? 
A. No, I would be guessing, to be quite honest. 
 
Q. Would you expect the figure to be substantial? 
A. In terms of the overall project, I would not describe it as substantial, but it is an 

additional cost and that is worth mentioning. 
 
Q. Is it therefore a possibility that this is something that could be looked at, rather than 

looking at a date by which a fully scoped project is required by May 2007?  These 
issues could be discussed between the parties at any time after than.  It is an option, is 
it not? 

A. I would suggest that it is an option.  However, in any project of this nature, one needs 
to close down the scope so that we all have a clear picture of what we are asking our 
designers to design, and our constructors to construct. 

 
Q. I would like to turn to Option B, to technical and engineering issues, and perhaps turn 

to Mr Mitchell to answer some of these questions.  Could I ask you to turn to paragraph 
3.4 of the Promoter’s response to the letter of 23 January from McLean, Murray & 
Spence.  It is mentioned here that the Bill does not make provision for grading at no 
more than 1:20 into the reservoir between points A and B, and that this would result in 
significant environmental impact and potential objections from the British Waterways 
Board, SEPA and SNH.  Is that correct? 

Ms Gribben:   I think it is ‘could’ rather than ‘would’. 
 
Q. My apologies: ‘could’. 
Mr Mitchell:  That is correct at this location, yes. 
 
Q. Are these all bodies with whom the Promoter has been in dialogue on other matters? 
 
Ms Gribben:  I confirm that there has been dialogue with them on those matters. 
 
Ms Anwar:  And therefore it would not be unduly cumbersome for the Promoter to enter into 

a dialogue with these parties on this matter? 
Mr Mitchell:  The main point to emphasise here is the practicality in actually forming this.  

The level that the cycle way will be at, at this point, will be subject to detailed design, to 
accommodate the 1:20 gradient.  So if it is at an elevated level, you have significant 
reclamation or infill required to accommodate this 1:20 grading into the loch which will 
extend into deeper water and could potentially be never-ending. 

 
Q. I understand that, Mr Mitchell.  I am focusing on the potential objections which are 

identified. 
A. Okay. 
 
Q. These are all bodies with whom the Promoter has been in consultation, and these are 

issues that could be discussed by the Promoter and these bodies. 
Ms Gribben:  They could. 
 
Q. It is stated in the following paragraph that the grading proposed by the Angling Club 

would not create a location with suitable area to back-cast.  Can you please explain 
why? 
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Mr Mitchell:  It was actually the Angling Club that presented to us that they were looking for, 
I believe, 25 to 30 metres offset to back-cast, to allow those back-casts without any 
interference with the users of the cycle way, or the actual railway itself, the fencing and 
overhead lines. 

 
Q. Do you agree that that distance cannot be provided? 
A. By grading at 1:20 into the loch, potentially not. 
 
Q. What distance do you believe can be provided? 
A. I cannot answer that without knowing the level of the cycle way, which will be subject to 

detailed design consultation. 
 
Q. I am interested then, Mr Mitchell, in how you would be able to specify that 20 metres is 

not something that can be provided and yet you cannot explain what meterage would 
be there, or what distance would be there. 

A. You are interested – I am sorry, could you rephrase that question? 
 
Q. I am asking you, in relation to the suitable area to back-cast, and you have explained 

that the Club has suggested that 20 metres is what is required.  You are confident that 
20 metres cannot be achieved there, but you are unable to specify what distance can 
be achieved. 

A. That is correct. 
 
Q. How do you arrive at the conclusion that 20 metres cannot be achieved? 
A. We just cannot be certain at this time that it can be achieved. 
 
Q. So you are not ruling it out as a possibility, but you are simply saying that you cannot 

be certain? 
A. That is correct. 
 
Q. So it is not the case that it would not create a location with suitable area to back-cast, 

but rather that it might not? 
A. Yes. 
 
Q. Over the page, if I could turn to Ms Gribben, there is reference at the beginning of 

page 8 to the fishing platforms and to the explanation provided there that consent from 
British Waterways would be required.   

Ms Gribbens:  Yes. 
 
Q. The British Waterways Board, once again, is a body with which the Promoter is in 

discussion and dialogue, regarding the Bill in general. 
A. In general, yes. 
 
Q. Again, it would not be unduly cumbersome for the Promoter to enter into dialogue with 

the British Waterways Board on this issue. 
A. Not encumbersome, but it misses the point that no land is referenced in for this 

purpose in the Bill.  Technically, we could create ransom strip but, in theory, it is an 
area about which we could certainly have discussions with them. 

 
Q. Whilst the Bill does not contain any powers at present, an amendment to the Bill to 

allow for Option C would contain such a power.  Is that correct? 
A. It is theoretically possible.  
 
Mr Lake:  Sir, if I could raise a question in response to that last question, the proposal 

provides for some indication of what amendments are to be imposed but it is now 
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proposed that specific amendments be made to reference in additional land.  That is 
the first notice that I have had that such a suggestion was to be made in the course of 
this hearing.  The evidence is out there, but I would raise this as a matter of some 
concern.  If new questions are to be raised, or new suggested amendments, that is a 
concern.   

 
Assessor:  We were actually just conferring on that very matter.  [Confers] Again, it is not for 

me to suggest a way forward but this is something that can be dealt with outside of the 
Bill.  It would appear that what is being proposed here is an amendment, but a solution 
could be outside of the Bill.  Would I be correct in that?  I see exactly what you are 
saying. 

 
Mr Lake:  I hope this has not be obscured, because I tried to set it out of the start when I 

asked a lot of questions and I hope it was not lost sight of.  The position is that the 
Promoter will listen to or evaluate any option that can be brought forward, but there are 
these things it must meet.  If any party, by negotiation with British Waterways, is able 
to bring forward an agreement for a servitude or an outright acquisition of land, then 
that deal with this problem without it having to be dealt with through the Bill process.  I 
would imagine, although I am speculating slightly, that the Angling Club must have a 
standing relationship with the British Waterways Board.  Clearly, if they are able to 
develop on that to secure these rights and to secure the land, then that addresses the 
problem.  All we are doing is highlighting the issue. 

 
Assessor:  [After conferring]  There is nothing there, certainly on a procedural matter.  Could 

you proceed, Ms Anwar. 
 
Ms Anwar:  Thank you, sir. 
 
Ms Gorlov:  I am sorry to interrupt, but I wonder if I might just add one thing about Bill 

amendments, not in relation to ransom strips, but just on the wider issue of discussion 
with SEPA, SNH and British Waterways.  Of course, one could always approach them, 
and they could always say no.  It is worth saying that it should not be supposed that an 
amendment in the Bill would result in their being obliged to say yes.  A thought that 
might cross somebody’s mind is that an amendment could be used as a way of 
ensuring that the answer was yes, but one cannot do that. 

 
Assessor:  That was a very helpful clarification, thank you.  Are we all ready to go forward? 
 
Ms Anwar:  Thank you.  If I could move to discussing the feasibility of the access on the A89 

under Option B, and in particular deal with the pedestrian footbridge over the railway, 
these are the questions perhaps for Mr Mitchell.  You have highlighted some concerns 
for relating to sightlines and splays and of course the requirement to obtain approval 
from North Lanarkshire Council in relation to the access from the A89, which is 
proposed under Option B. 

Mr Mitchell:  That is correct. 
 
Q. Those are all the same concerns that exist at the moment, are they not, in relation to 

the proposals put forward by the Promoter in the Bill, in relation to looking at sightlines 
and splays for the access road off A89. 

A. That is correct. 
 
Q. So these are not matters that you have not already turned your attention to, and would 

require to satisfy North Lanarkshire Council upon? 
A. They are in different locations but – 
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Ms Gorlov:  Could I possibly mention that anything in the Bill has deemed planning consent 
by virtue of the Bill.  The Bill also says that certain accesses can be put in, because 
they are in the Bill, but that is only within the Bill. 

 
Ms Anwar:  Turning to paragraph 353, and again these are questions for Mr Mitchell. If I 

understand you correctly from the questions put by my learned friend, you have 
explained that, technically, this Option B suggestion is not feasible.  You have said, 
however, under paragraph 353, or the Promoter rather has said, that the Promoter has 
not carried out a detailed analysis on the technical capability of the proposals.  What 
further detailed analysis is required? 

Mr Mitchell:  It would be with regard to the topography at the site itself, just to see the 
feasibility of the connections. As I say, with the junction with the A89 itself, it would be 
to see that North Lanarkshire would be in approval for a junction at that point – an 
additional junction – on the carriageway.  As we said, if sight lines, stopping sight 
distances are achieved to their satisfaction, then a new access can be promoted. 

 
Q. Without carrying out these detailed analyses, can you at this stage say that this 

proposal under Option B is technically not feasible? 
A. With regard to the specific access and car park structure, no. 
 
Q. The proposal that has been put here, as I understand it, is similar in its terms to a 

proposal previously put forward by Jacobs Babtie.  What, if any, analysis was done at 
that stage on the feasibility of that proposal? 

A. At that stage, again, we were looking at principles for junction proposals and locations, 
which would be consistent with the relocation of the cycle way. 

 
Q. Were those detailed analyses? 
A. They were not detailed analyses at that time. 
 
Q. But, on the basis of those, you were able to put that forward as a suggestion to the 

Club? 
A. To undertake a consultation and review of potential solutions or potential locations, 

that was a location that we had looked at at that time. 
 
Q. I appreciate that Option B has been put before you perhaps very recently, but have 

you considered the possibility of a footbridge elsewhere off the A89, which would 
alleviate the concerns which the Objector has put to the Promoter?  If we are being 
told that the exact location which has been established at the moment, or rather 
suggested by the Objector, is not technically feasible, or might not be technically 
feasible, have you looked at any other option which might accommodate the 
Objectors’ concerns? 

A. Not that could provide parking and an access from the A89. 
 
Q. So you have looked along the whole length of the A89 and determined that there is no 

other suitable point of access? 
A. No, we have not. 
 
Q. Is that something you would be willing to consider? 
A. For the purpose of a footbridge? 
 
Q. For the purposes of obtaining the advantages of Option B. 
A. The purpose of the alignment at the gatehouse is to provide access along the length of 

the cycle way.  The Promoter considers that this provides sufficient access and retains 
similar access rights along the south shore line.  That is what is being promoted at this 
time. 
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Q. So in answer, you have not looked at another location for this footbridge? 
A. No, we have not. 
 
Q. In relation to Option B, the Objector has raised some concerns about the road access 

to the fishing lodge from the A89, which is at grid reference between 848, 849/671.  
The Objector raised concerns that the proposed access road would not be wide 
enough for two-way traffic.  Can I perhaps understand your evidence on that point 
please, Mr Mitchell? 

A. I do not understand the question. 
 
Q. How wide will that be? 
A. It will be 5.5 metres. 
 
Q. Along the entire length of the road? 
A. That is correct. 
 
Q. And what about the point of access from the A89 under the bridge?  Will that also be 

5.5 metres? 
A. That is 5.5 metres. 
 
Q. Will that involve some works to the bridge, to widen it? 
A. At the present time, my understanding is that the parapets of the structure should be 

able to be retained, but that will be subject to further investigation. 
 
Q. The Objector has a concern that, if the access road is widened to 5.5 metres, it will 

sweep north, as it were, and affect the feeder burn.  Can you provide any comments 
on that? 

A. No, I cannot.  What we have reviewed is the swept path analysis for vehicles 
accessing and turning left along the access route, turning in the site, and exiting the 
site again. 

 
Q. In relation to turning and exiting this access road, where does the Promoter suggest a 

turning circle would be provided for HGVs or other large vehicles? 
A. It would be a turning head and it would be promoted prior to the existing access route 

into the Sailing Club. 
 
Q. Perhaps you could explain where that is, by reference to grid references. 
A. Yes, it is 846/671 – if we are looking at Option B, it would be at the end of the 

hatching, which is titled ‘car parking at the fishing lodge’, including disabled spaces. 
 
Q. So that would involve giving over further land to car parking and to provide a turning 

circle? 
A. It will have readjustment of the land, but it does not require more land to accommodate 

that. 
 
Q. Will it affect the number of car parking spaces that are available? 
A. It won’t.  
 
Q. I wonder if I could turn now to look at Option C.  This matter was explored in evidence 

with my learned friend, Mr Lake, but I wonder if I could just clarify that.  In relation to 
Option C, do you accept, Mr Mitchell, that there would be no need for the lengthy 
access road currently proposed under the Bill, if Option C were to be acceptable? 
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A. It would be down to technical feasibility and presently you would require a longer 
access road to achieve the vertical clearance above the railway line.  In the event that 
you are looking on plan at this, I accept that that reflects a shorter access road. 

 
Q. The point I am making is that there is no need now for an access road alongside the 

cycle path. 
A. I am sorry – yes, there would be no requirement for an access road there.  There 

would be a requirement for the construction of the cycle way. 
 
Q. How long is that stretch of road?  Can you put an approximate figure on that? 
A. Looking at the scale, that is 200 metres approximately. 
 
Q. So Option C, at the moment, would not require the construction of an access road of 

about 200 metres at 5.5 metre width along the length of it? 
A. That is correct.  It would require the construction of a cycle way at 3 metre width, with 

verges. 
 
Q. In relation to the Option C – and perhaps this is a question for Ms Gribben – I note 

again that the issue of the Angling Club’s title is raised and, in particular, in relation to 
the relocated launch area.   You explained that that is land owned by the British 
Waterways Board.  Again, would I be right in saying that, because they are a body with 
which you are in dialogue, it would not be a difficult exercise to engage them in 
discussing whether or not the launching area could be relocated? 

Ms Gribben:  I would refer to my previous answer.  It is theoretically possible, but it is 
outwith the scope of the Bill and would potentially create a ransom strip. 

 
Q. Mr Mitchell, if I can turn to the technical issues regarding Option C, you explained in 

your evidence, and I think I have you down here correctly as saying that it would be 
unwise to promote the lowering of the railway to allow for the necessary seven metre 
clearance.  Is that correct? 

Mr Mitchell:  We are looking at approximately 6.3 metres clearance, through advice from the 
railway alignment team, and it has been advised that it would potentially be unrealistic 
to lower the solum at that location. 

 
Q. Again you say ‘potentially unrealistic’, and you say it would be unwise to promote the 

lowering.  Is this something that you have looked at in any depth? 
A. It is due to late arrival of this information that we have not had the option to view that in 

detail. 
 
Q. Is that something that the Promoter would be willing to look at in further depth? 
A. It depends on the feasibility at this point, because that is not the one technical issue 

that restricts this opportunity here.  That 1.7 metres is to accommodate the crossing at 
that point, but you would still have significant earthworks on the north side.  We are 
looking at earthworks of up to nine metres to accommodate the car parking.  What 
range are you suggesting that the Promoter should look at reducing? 

 
Assessor:  No asking of questions please, just answer. 
 
Ms Anwar:  I am in the happy position of not giving evidence here. 
Ms Gribben:  It is also fair to say that it gives us safety concerns on first glance, in terms of 

looking at the issues.  Dropping the railway is particularly challenging at that point and 
it gives us some cause for concern on first examination. 

 
Q. In which case, has the Promoter considered an alternative crossing point, should the 

fishing lodge be located in that area?  Or is that something that the Promoter would be 
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willing to look into – given, of course, that the Promoter has the technical know-how 
here, and the Club is simply suggesting? 

A. As I think we have made clear to you and your client, we are very happy to look at any 
proposals that your client wishes to bring forward.  We consider that the proposals in 
the maps, plans and sections can accommodate your client’s concerns.  Option C is 
not an option which we considered, for reasons that we explained in our evidence, that 
actually does work.  There are a number of significant challenges associated with it.  
We are very happy to look at any additional options that your clients would wish to 
bring forward, but against the criteria that we tried to explain. 

 
Q. The point I am hoping to tease out of this, Ms Gribben, is whether in the Promoter’s 

view there is a more suitable crossing point in that area – given, as I have said, that the 
Promoter has access to the technical information required to come to that judgment. 

A. As we have explained, we considered the option in maps, plans and sections to be the 
correct option. 

 
Q. So the Promoter’s position is that the Option C, as put on the table, is the only thing up 

for discussion, and the Promoter does not have anything further to add on that? 
A. I think that contradicts what I just said a moment ago, but I am happy to clarify.  We 

have looked, at good faith, in the options your clients have brought forward.  We have 
offered our thoughts very quickly in terms of the issues that we have seen, and we are 
very happy to continue to have a dialogue.  We are offering the benefit of our technical 
opinion in terms of the issues which we see, at first glance, on this.  We are being of 
assistance to your client in this situation. 

 
Assessor:  May I just be very clear?  It is Option C which, on all the criteria that you have 

brought to our attention, would appear not to be a runner, if I can put it that way. 
 
Ms Gribben:  That is a fair technical term! 
 
Assessor:  But you are not excluding other possibilities, and you are happy to get involved 

in debate, discussion and engagement? 
 
Ms Gribben:  Absolutely. 
 
Assessor:  If there were questions addressed to you on other options, would you be able to 

respond today? 
 
Ms Gribben:  We would provide the same response that we have done, sir.  We have had to 

stress, because we are very mindful of the fact that it is a private members’ Club, there 
is a cost issue to the Club for all of this. 

 
Assessor:  Please carry on. 
 
Ms Anwar:  I am mindful, Sir, that my learned friend focused on the various options that 

were up for discussion, as it were, having been put on the table by the Objector.  I am 
not sure whether they moved into discussing the actual headings of the objections.  My 
next set of questions will deal with matters such as, for example, loss of access, which 
was touched on by my learned friend.  If that is something that he wishes to explore 
before I put any further questions, then I would be happy to rest on the issues that were 
raised in relation to relocation and the other options on the table. 

 
Assessor:  As I understand it, and as the Clerk has just reminded me, the issue as we have 

identified it is ‘the acquisition of land, including access’.  Do you agree with that?  
Please go on with your next questions. 
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Ms Anwar:  I am obliged.  I would like to understand, if I may, the Bill proposals in further 

detail, particularly in relation to the access which is proposed by the Promoter.  I am 
correct in understanding, am I not, that the Promoter currently proposes three forms of 
access to that end of the loch in terms of the Bill.   

Ms Gribben:  [Looking through documents]  Could you clarify whether you are still working 
off your sheets, or the maps, plans and sections, so that we are talking about the same 
documents. 

 
Q. I would prefer just to work off these sheets. 
A. That is just so that we are using the same reference material. 
 
Q. If you could have before you Option A.  Broadly speaking, and setting aside issues of 

legal title for a moment, am I correct in summarising the position that at current, the 
Club uses seven forms of access to the loch, and that these are being replaced by 
three? 

A. That is your client’s position. 
 
Q. If I could please explore each of the forms of access which are being proposed, there is 

one access which is being proposed, as I understand it, to the west of the loch.  
Unfortunately, it is off the scale of this plan for Option A. 

 
 [Mr Lake hands Ms Anwar a copy of a plan] 
 
Q. Mr Mitchell, are you able to confirm the distance from that proposed access to the 

lodge? 
Mr Mitchell:  I am sorry – which one is that? 
 
Q. We are looking here at sheet No. 13. 
 
Ms Gribben:  I am sorry – we thought you were on sheet No. 16. 
 
Mr Mitchell:  It would appear to be approximately 2 kilometres. 
 
Q. Approximately 2 kilometres from the lodge. 
 
Assessor:  I am sorry but you will have to bear with us.  We are on sheet 13.  Could you 

identify where on sheet 13 that is? 
 
Ms Gribben:  I was just wondering whether it might be worth us looking at one map together, 

so that we know that we are looking at the right location. 
 
Assessor:  Just tell us where on sheet 13 we are. 
 
Ms Anwar:  It is my understanding – and you will have to bear with me because I have not 

had an opportunity to examine this plan in detail – that the access currently proposed 
by the Promoter, and please correct me if I am wrong, on sheet 13 it is to the left of the 
red blocked, marked 23.  It is next to the area that is marked ‘car park’. 

Ms Gribben:  Please bear with us.  [Looking through documents] 
 
Q. Do you have that before you, Mr Mitchell? 
Mr Mitchell: Yes, I do. 
 
Q. In rather faint writing there is the word ‘car park’, do you see that? 
A. Yes. 
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Q. It is my understanding that there is a pedestrian access at that location to the loch.  Is 

that correct? 
A. That is correct, and that is the cycle way. 
 
Q. That is one of the three accesses which is currently proposed by the Promoter.  Is that 

correct? 
A. That is correct. 
 
Q. What is the distance from this point of access to the lodge? 
A. Two kilometres approximately. 
 
Q. That is a fair distance for any angler to walk, from that access point to the lodge, is it 

not? 
A. It depends on the purpose of them parking in that car park. 
 
Q. I would put it to you that the purpose of parking in that car park would to have access to 

that part of the loch for fishing, and to any part between there and the lodge.  For 
persons with mobility problems, is it not the case that that proposed point of access is 
one which will give rise to great difficulties in that they will be far from the lodge and it 
will be difficult to the lodge?  Two kilometres is a fair distance, would you not agree? 

A. Yes, I would agree that it is two kilometres.  The proposal is for wheelchair access to 
the lodge itself. 

 
Q. If a person with mobility problems wished to fish on this part of the loch, they would 

gain access from the point that was proposed by the Promoter, is that correct? 
A. That is correct. 
 
Q. But the distance from where they are fishing in that area, to the lodge, would be 

prohibitive, would it not, in that they would not be able to use the lodge facilities? 
A. I do not generally see the difference between this and the existing situation, however, it 

is two kilometres away. 
 
Q. Perhaps that is something better explored with witnesses for the Club.  The other 

means of access which is proposed is a footbridge, is that correct?  If we can move 
back to the plan produced by the Objector, marked ‘Option A’, could I draw your 
attention to what I understand to be the second and third points of access.  The second 
is that which is shown between grid reference 848 and 849 and 671. 

A. Yes. 
 
Q. And the third access is the footbridge joining the car park to the lodge at 846/671. 
A. That is correct. 
 
Q. Am I correct in understanding, Mr Mitchell, that coaches cannot use the new proposed 

road, which will run alongside the cycle path?  Is that correct? 
A. It would depend on the details of the coach.  However, it is not anticipated at this time 

that it would provide coach access.  Coach parking and turning is provided on the 
south car park from the lodge. 

 
Q. So anyone who is travelling by coach requires to alight and then to negotiate the 

footbridge over to the lodge.  Is that correct? 
A. That is correct. 
 
Q. And the footbridge is not designed to be suitable for disabled users – is that correct? 
A. It is not suitable for wheelchair access. 
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Ms Gribben:  It is suitable for people with a range of mobility, as we explained earlier. 
 
Q. But it is not suitable for those needing wheelchair access? 
Mr Mitchell: It is not suitable for wheelchair access.  That would be taken via the access 

road and car parking adjacent to the lodge. 
 
Q. So looking at the proposals which the Promoter has put forward, a person confined to a 

wheelchair and travelling to the lodge by coach will have no means of access.  Is that 
correct? 

A. Just to clarify, coaches are proposed in your option, so it is whether coaches are 
actually accessing the site.   We refer to Option C. 

 
Q. Mr Mitchell, could I just ask you to address that question?  Looking at the proposal that 

is put forward by the Promoter, is it correct that persons confined to wheelchairs, who 
are travelling to the lodge by coach, will not be able to gain access to the lodge? 

A. Yes. 
 
Q. Thank you. 
A. In the unlikely event that a wheelchair user would be travelling in a coach. 
 
Q. Mr Mitchell, are you qualified to comment on whether that is a likely or unlikely event? 
A. I am not. 
 
Q. Thank you.  My learned friend referred to the Promoter’s note on DDA (Disability 

Discrimination Act) and I would propose to have a look at that now, if that is still within 
the topic that we are dealing with. 

 
Assessor:  I see no objection to that, on the face of it.  We have the note, which is dated 

24/1/07.  Do you have the right document? 
 
Ms Anwar:  That is correct. 
 
Assessor:  Thank you very much.  Please carry on. 
 
Ms Anwar:  In this note, would I be correct in stating – and I am not sure to whom this 

question should be addressed, but perhaps it is for Mr Mitchell – that the Promoter has 
set out, under the heading ‘Bill proposals’ on page two of six the various car parking 
provisions which are suggested? 

 
Ms Gribben:  I am sorry – I am just presenting him with a copy.   
 
Mr Mitchell:  Yes. 
 
Q. At paragraphs 6 to 11, the Promoter has explained the distances that a less able 

bodied person would require to travel from a car parking space to the lodge.  Is that 
correct? 

Mr Mitchell: It appears so, yes. 
 
Q. Nowhere in that memorandum has the Promoter address the issue of the distance to 

be travelled by a less able bodied person from the lodge to any fishing facilities.  Is that 
correct? 

Ms Gribben:  That is correct. 
 
Q. This note deals exclusively with car parking.  Is that correct? 
Mr Mitchell:  Yes.   
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Q. So the Promoter has not, at least not in any documents before the Objector, addressed 

any issue concerning the distances required by a less able bodied person to travel from 
the lodge to enjoy the fishing facilities.  Is that correct? 

A. Yes. 
 
Q. You would accept, would you not, that attending the clubhouse is really quite a 

meaningless exercise unless a less able bodied person can make their way down to 
the fishing facilities.  It becomes merely a social club. 

A. The access itself is not restricting less able-bodied access.  The access road – we 
have one access road which can provide car parking facilities for mobility impaired and 
the structure itself, while not suitable for wheelchair access, would be suitable for use 
by less mobile – 

 
Q. Thank you for that, Mr Mitchell, but what I am seeking to establish here is that the 

Promoter has not turned its attention to the issue of the distance required by a less 
able bodied person, to enjoy the actually fishing facilities from the lodge – given that 
the various access points from the A89 will be closed up by the cycle path.  Is that 
correct? 

Ms Gribben:  I think that is incorrect, because we have addressed that in the issue of the 
pontoon or jetty that we are proposing to provide. 

 
Q. And the pontoon suggestion was one that was initiated by the Objector.  Is that 

correct? 
A. Yes, it was initiated and then rejected, and now we understand that it is something that 

they would wish to explore.  As we confirmed in our correspondence last night.  We are 
very happy to engage in a detailed design discussion to accommodate the needs. 

 
Q. Setting aside the pontoons or the proposed jetty, what other analysis has the Promoter 

carried out in relation to the distances required by less able bodied persons, or indeed 
any persons, on the various access points to the various fishing points at the loch? 

Mr Mitchell:  The analysis goes on the basis that there is the pontoon constructed, which we 
appreciate at this time would be a benefit to giving access into deep water for mobility-
impaired access.  As we say, the distance from the parking would be approximately 
103 metres to gain this access to the jetty and therefore there should be no detriment.  
There are further distances to gain access to these constructed pontoons, which we 
accept, however, in order to alleviate that or give the flexibility and areas to fish, we are 
giving them, or promoting, this 260 metre length of jetty, which could facilitate 
significant numbers of people fishing at this location, and it is in deeper water.  It would 
probably also allow the flexibility for the mobility-impaired to access this point with a 
wheelchair and to fish without having to arrange a week in advance for access to be 
available. 

 
Q. Could I refer you to paragraph 10 of the Promoter’s note on the Disability 

Discrimination Act?  It is suggested, is it not, by the Promoter that the car parking 
spaces that will be provided in terms of the Bill produce a betterment because the 
distance to be travelled from the car park to the lodge is shorter. 

Mr Mitchell:  Yes. 
 
Ms Gribben:  Yes. 
 
Assessor:  Could we just have one person answering.  I think the questions are being 

addressed at the moment to Mr Mitchell.  If he is in any difficulty, then we will decide 
whether to transfer them. 
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Ms Anwar:  Thank you, sir.   
Mr Mitchell:  Yes, that is correct. 
 
Q. That is predicated, is it not, upon an analysis of the existing car parking, which would 

suggest that it is the car park to the south of the railway solum which is used by 
disabled users. 

A. That is correct. 
 
Q. In fact, therefore, no analysis has been carried out by the Promoter as to the walking 

distance from the other car park, that being the car park closer to the lodge.  Is that not 
correct, Mr Mitchell?  That in fact entails a shorter distance than the 35 metres 
suggested. 

A. It depends exactly where we are stating that the pontoon is at present.  This is not 
reflected on your existing plan. 

 
Q. My apologies, Mr Mitchell, but I think we might be talking at cross purposes here.  We 

are not talking here about pontoons, but I am talking about car parking, and the 
distance from the car park to the lodge.  At paragraph 10 of the note on DDA, which 
has previously been referred to, reference is made there to disabled car parking 
spaces and it is suggested that the distance from a car parking space to the lodge will 
be shorter, and therefore there will be a betterment of the position for less able-bodied 
persons. 

A. I would have to review where these actual distances came from and advise on that.   
That is something that I cannot do at this time. 

 
Assessor:  I am trying to follow this as closely as I can.  These car parks that we are talking 

about – I am looking at the existing situation now.  Would that be the best map that I 
should be referring to, when I am looking at paragraph 10? 

 
Ms Anwar:  In fact, sir, it would be both the existing situation and the Network Rail’s 

proposal that one would have to look at.  In this note, the Promoter is suggesting that 
the proposals put forward by it would entail a betterment. 

 
Assessor:  Yes, I understand that.  I am trying to understand first of all your question, which 

I think I understand, and then I am trying to understand the answer.   
 
Mr Lake:  Sir, I do not want to interrupt, but I just wondered whether I could short-circuit 

things.  There was a reason why it was measured from the southern-most car park 
rather than the northern-most, and it was a legal one with which this witness may not 
be familiar with. 

 
Assessor:  Could you help me? 
 
Mr Lake:  It was simply because it was measured from the car park to which there was a 

legal right of vehicular access, on the basis that, if there was no legal right of vehicular 
access to the northern car park then it was inappropriate to measure from that car park 
to take disabled access. 

 
Assessor:  Mr Lake, that is extremely helpful.  I had seen another car park, and I could not 

believe that it was 60 metres away. 
 
Mr Lake:  In terms of time, that was the issue, because there is probably a right for someone 

to walk across the former railway solum, but not to take a car across it.  There is no 
conspiracy, that is the point. 
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Assessor:  No, I did not think it was a conspiracy.  I thought it was something that I had 
been slow at picking up, and that has clarified it for me.  Thank you very much.  Does 
that help you at all, Ms Anwar? 

 
Ms Anwar:  I understand that the car park in relation to which legal rights of access are 

being discussed – and perhaps my learned friend could correct me if I am wrong here – 
is that which is marked ‘general parking – 10 spaces’ on the existing situation. 

 
Mr Lake:  The question of where the disputed right of access arises is where, if we are 

looking at the ‘existing situation’ plan, there is a red hatched vehicle access marked 
here.  It is where that red hatched area cross the former railway solum.  I do not have 
in front of me a map of the Club’s title, although I could get one to hand if it were 
required, but they own land to the north and the south of the former railway solum but 
they do not own the railway solum themselves.  Clearly, they are entitled to take such 
actions as they want over their own land, but the issue arises when you try to take 
vehicle across someone else’s land.  That is why we have measured it only from where 
you have a right to take a vehicle to, and not from where it might in fact be happening 
in practice at the moment. 

 
Ms Anwar:  I appreciate the clarification, thank you.   Mr Mitchell, turning once more to you, 

we mentioned in passing the issue of the turning circle which would be provided as part 
of Option B, if that were to be explored.  Did I understand you correctly that the point of 
the access from the A89 passing under the bridge, between grid reference 848, 849 
and 671 – that that point would also be widened to 5.5 metres, to accommodate two-
way traffic?  Is that correct? 

Mr Mitchell:  The main access road will be parallel to the railway, over 5.5 metres, while the 
existing structure is proposed to be retained at this point at the gatehouse. 

 
Q. Perhaps you would assist me in understanding this.  To gain access under the existing 

bridge, will that be accessible by two-way traffic? 
A. I would need to clarify that.  Depending on the design of vehicles that we are talking 

about, with car use it should be two-way, depending on the vehicles that are promoted. 
 
Q. The access road, as it is shown on the plan marked Option B is, as I understand, the 

same access road which is suggested by the Promoter at Option A, and therefore it is a 
matter which the Promoter has had in mind for some time.  Can you clarify for me 
whether that access under the bridge will be sufficient for two-way traffic? 

A. It will be sufficient for two-way traffic. 
 
Q. And is that two-way traffic of all vehicles or – 
A. It will not be two-way traffic for all vehicles, no. 
 
Assessor:  Could I ask, if it will be two-way traffic for certain vehicles, will there be a footpath 

there? 
A. There will not be a footpath under the bridge. 
 
Q. So we would be looking at something which is very tight indeed.  How would we deal 

with pedestrians? 
A. There is no proposal for pedestrians to access into the site of this location.  There is no 

footbridge available at present, and no footway available on the A89 at this location, so 
it is not envisaged that pedestrians will be accessing at this point, due to there being no 
footway or links on the A89.  The pedestrian route will continue eastwards onto the 
cycle way itself. 
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Q. It is not inconceivable that there will be pedestrians, but they would take access at their 
own risk – is that the position? 

A. That is correct. 
 
Ms Anwar:  Mr Mitchell, I understand that there are a number of anglers who use the area 

between the existing clubhouse and that point of access from the A89.  Therefore, it is 
likely and conceivable that there would be a number of people walking down that 
access.  I appreciate that your evidence is that you do not perceive that that will 
happen, or that it is not intended, but what does the Promote propose to do to prevent 
pedestrians taking access down that road, from the point of view of safety? 

A. Pedestrians can use the access.  They can travel east/west on that access road and 
there will be a segregated footway, but what we are saying is that there will not be a 
segregated footway on the underpass, on access walking out onto the A89.  There will 
be a footway provided on the east-west length of the new road. 

 
Q. Does that not give rise to safety concerns on the underpass, should a pedestrian be 

walking up and down that area? 
A. It is not envisaged at this time that pedestrians will be walking in the area. 
 
Q. I appreciate that your evidence is that it is not envisaged but it is likely, or it may 

happen, and what does the Promoter suggest be done to prevent it happening? 
Ms Gribben:  I refer to the answer that we gave a moment ago, which is that there is no 

footway on the A89 and it would be at their own risk. 
 
Assessor:  [After conferring]  I am sorry to be holding up the proceedings here.  There is a 

question that we can ask you: what exactly is the access?  I think you said in previous 
evidence, if my memory has not failed me, that you did not think there would be any 
need to deal with the bridge or the stonework that was holding it up.  We have now 
heard, and I have had the benefit of a site inspection, that it will be extremely difficult 
for wide vehicles to go through together.  It will be difficult underneath that bridge.  I 
have actually travelled through it and I would certainly agree with that.  I am just 
wondering what type of vehicle you envisage – what type of two vehicles could go 
through? 

Mr Mitchell:  These are cars.  The understanding is that cars should be able to make it.  We 
will need to clarify – 

 
Q. You will have to tell me the width of the access. 
A. We would have to clarify the width of this access, to determine that exact size. 
 
Q. Yes, I think it all turns on that.  I understand the thrust of where Ms Anwar is going, and 

I understand that thrust of where you are coming from as well, so can you bring that 
evidence to me within the 24-hour period? 

A. Certainly. 
 
Q. Thank you.  Ms Anwar, I am sorry to have held matters up. 
 
Ms Anwar:  The interruption was most welcome.  That is the end of my questioning. 
 
Assessor:  Thank you very much.  Having interrupted, regarding the access paths that were 

upgraded, I understand that it was in around 2000, from the evidence from the 
Objector, has the Promoter discussed these proposals with any of the bodies that 
provided the pathing, for assistance for these upgrades?  Is the Promoter content that it 
is not in breach of any agreements?  There are funding agreements, as you know – for 
example, there is the Lottery Sports Fund.  Is that matter clear? 
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Ms Gribben:  Sir, we have been made aware of this by Ms Anwar in her letter, but we had 
not had any dialogue with her before that first meeting when we gave her some more 
detail. I cannot answer any further. 

 
Assessor: So you cannot answer that question, but there might be agreements in place, 

which might be breached?  Is that right? 
Ms Gribben: Sir, I have no knowledge of this issue. 
 
Assessor: It has been pointed out to me by the Clerk that, in fact, there is reference to 

this in the Promoter’s written evidence, which you would have – I think by 6 January. 
Ms Gribben: Perhaps we are talking at cross purposes, sir – although I hope we are not. 
 
Assessor: My question is quite simple.  The access paths were upgraded in 2000, and 

we can agree on that.  My question is, has the Promoter discussed his proposal with 
any of the bodies that provided funding assistance for these upgrades?  I think the 
answer to that question in is no.  My subsequent question, if the answer had been yes, 
would have been, is the Promoter content that it is not in breach of any of the funding 
agreements?  Is this a matter that you could go away and look at, please? 

Ms Gribben: We do not have any funding agreements, sir, but we can certainly have a 
discussion.  The one point I would probably add as well, sir, is that funding agreements 
themselves would not address any issue of illegality in terms of the access 
arrangements. 

 
Ms Hunter:  Can I add that I am aware – I am aware of an agreement they had in place with 

North Lanarkshire Council, when they received the sum of approximately £78,000 to 
upgrade the paths – you would be aware of that – during the consultation process.  We 
have been aware of it, and we said we would address it as a compensation matter.  
However, I was not aware of the other funding agreements until recently. 

 
Assessor: So, if there were funding agreements – and this is to help me – these would 

be compensation matters? 
Ms Hunter:  Yes.  As I say, we have only been made aware of the one agreement to date, 

until there is further evidence. 
 
Ms Anwar:  Can I come back on that?  It is not correct to state that the various agreements, 

or potential that these agreements exist, was only made available by the letter of 23 
January.  If I could refer you, Sir, to the first page of the Group 26 response, we can go 
to the written evidence, on or about 9 January 2007.  In the first paragraph, under the 
heading ‘Loss of Access’, it explains not exactly what funding was provided, but it says 
that funding was provided and names each of the parties involved. 

 
Assessor:  I have a copy of the letter.  That is where my question came from. 
 
Mr Lake:  Sir, I appreciate that it is in that response for the Objector to promote his written 

evidence, but I do not think it is ever suggested that these sums would be repayable.  
Clearly, if it would be repayable, we could have done work on it.  I do not want to 
frustrate you in carrying out the work that you have to do in reporting and the Promoter 
will continue to be as helpful as he possibly can, and we have undertaken to provide 
information or a note of that is required.  However, if it seems strange that these 
matters are not provided and not immediately available, it is relevant to have in mind 
that this is not an objection that we have come prepared to meet, to be frank.  Had it 
been stated by them then yes, we would have demanded or request sight of these 
agreements and we would have contacted the funders.   

 
Assessor:  I do not think I am offering criticism, but I am trying to clear the way. 
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Mr Lake:  I understand.   
 
Assessor:  Thank you very much for that.  That is a very acceptable comment.  Could I ask 

another question, please?  Can the promoter not provide more than the three access 
points?  We have touched on this already.  I note the legal point about lack of rights in 
the title deeds but the reality of the situation is that the Club currently has seven 
crossings which it uses.  Without the railway, I have to assume that these crossings 
would have continued.  Could somebody help me here?  In other words, you are 
offering three access points because that is what can be offered, because the Club 
does not have a legal right to use all of the seven access points.  I do not have a view 
of the fact that they are using these seven points of access. 

 
Ms Gorlov:  The fact that there are seven crossings, or nine crossings or 20 crossings that 

are illegal does not mean that one ought to replace them simply because they are 
there.  Others will address you as to whether three is the right number and whether 
they are positioned is right, but I think we would urge on you, sir, that the numbers in 
themselves ought not to be governed by what is there illegally, but by what it is 
reasonable to have there legally.  The fact that seven crossings might continue in 
being, on the legal advice that we have, would not in fact legitimate them.  All sorts of 
things carry on illegally and quite happily until the status quo changes and then you find 
that what you have been doing for years in fact ought not to have been done – it was 
harmless at one point, and then it becomes harmful, and it is ruled out of court.  What I 
think you are faced with here, if I might suggest – or the view we have taken, sorry – is 
that we have not quite a clean slate, but we have an establishment that needs to have 
access and therefore we have sought to provide such access as appears to us to be 
reasonable. 

 
Ms Gribben:  Sir, I have a further point to add to that, which is the operational safety 

element across an operational live railway, and that has to be managed.  It is in 
contravention of the railways legislation for there to be unregulated access to 
crossings. 

 
Assessor:  So I would be correct in thinking that the application of the like for like rule, if I 

may put it that way, would not be applicable in these particular circumstances, for the 
reasons you have provided? 

 
Ms Gorlov:  That is right, sir. 
 
Assessor:  Thank you.  We have heard evidence on one of the footbridges, and it has been 

established that it is not suitable for wheelchair access.  What about the other two 
access points – are they fully DDA compliant? 

Mr Mitchell:  Namely, the car access points? 
 
Q. Yes, you have three access points.  I have dealt with one of them and there are the 

other two that I am looking for now. 
A. They will be accessed, because you can get direct vehicular access to these points 

and then the longitudinal gradient of the cycle way will be no greater than 1:20. 
 
Q. Could I just probe a little deeper?  What advice has the Promoter sought from relevant 

bodies on the suitability and location of the three points, and the proposed car parking 
spaces and whether they are adequate and sufficient?  I have your evidence, but what 
bodies have you consulted?  The two that come immediately to my mind are the 
Committee for the Proportion of Angling, and the Disabled Persons Advisory 
Committee.  Have you taken any advice from them? 
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A. With regard to the access points? 
 
Q. Yes.  They are the sorts of bodies that I would have expected to know quite a bit about 

this type of thing.  Were they in consultation with – 
A. We will have to review back on that. 
 
Q. These are all the questions I have, Mr Lake. 
 
Mr Lake:  If I could just ask one or two questions of clarification – Mr McAulay, in relation to 

the timing of the Bill, Network Rail, the Promoter, have set themselves targets in 
relation to bringing it forward.  Has there been any discussion with Transport Scotland 
as to the timetable by which they would like it brought forward? 

Mr McAulay:  Yes, and the timetable that we have proposed is the one which Transport 
Scotland would seek us to deliver on. 

 
Q. So it is not entirely a free hand.  You have the funding body that wishes it to be brought 

forward within that timescale. 
A. That is correct. 
 
Q. In terms of delays, is it possible just to delay starting running trains on it by a month or 

two?  Or does it have to be in larger blocks? 
A. It would be in larger blocks.  The timetabling changes that happen within the rail 

industry evolve around a timetabling process which kicks in each December. 
 
Q. So if you miss December 2010, are we talking about December 2011 as the next 

reasonable date? 
A. In exceptional cases, you can introduce timetable changes mid-year but we are talking 

about June. 
 
Q. A number of questions have been raised about funding, and things that the Promoter 

might be able to investigate.  Is the Promoter able to spend freely on this project? 
A. Absolutely not. 
 
Q. Why not? 
A. The funder has set us a target of just short of £300 million, as has been stated within 

the Bill submission documents, and that is the target that we are aiming to achieve or 
better. 

 
Q. Clearly, there are all sorts of things that you could investigate about points of crossings 

or relocations of bridges – it is possible to do that. 
A. It is. 
 
Q. And it all costs money. 
A. It does. 
 
Q. Taken individually, each one is probably not of an enormously significant cost 

compared to the project as a whole. 
A. I think that is fair to say.  Correct. 
 
Q. But if you are to take and approach that, where matters are suggested, that they are to 

be investigated at the Promoter’s or the public funder’s expense, do you consider that 
that, in the long-term, would have significant implications? 

A. It would do.  Every additional thing that we would add into this will add cost to what is 
the public purse – because the funder is Transport Scotland.  Many of the alterations 
would also result in ongoing maintenance and operating costs. 
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Q. So the question is - if the Club would like to see a bridge located in a different location, 

or their clubhouse located in a different location – whether they or the public purse 
investigate the practicability of that? 

A. Yes. 
 
Q. Is that a reasonable way to pose the question? 
A. It is a reasonable way to pose the question, yes. 
 
Q. I have a question for Mr Mitchell.  In relation to the grading that is to be done at 1:20, 

this is in the areas A-B that were marked on the plan marked Option A, I think you said 
it was 4 metres above water level where the cycle way would be.  Is that correct? 

Mr Mitchell:  Between A and B, we are uncertain of the vertical line at this time without doing 
the detailed design. 

 
Q. Approximately, likewise? 
A. It could be in the region of one to two – it depends on tying it in at either end of the line. 
 
Q. But to do a gradient with a ratio of 1:20, it is simply a matter of multiplying that height 

by 20, and it will have to extend that far out into the water. 
A. That is correct. 
 
Q. Obviously, to the extent that the base of the reservoir falls away, that will make it more 

difficult to complete. 
A. That is correct. 
 
Q. Has anyone ever presented feasible options for you to grade at that sort of shallow 

angle? 
A. No. 
 
Q. Nonetheless, for the avoidance of any doubt, it is something that the Promoter has said 

that they would be willing to examine, creating a more gentle shore line and something 
rather less abrupt. 

A. That is correct. 
 
Q. So this is not something that has been ruled out entirely, but it is just that 1:20 does not 

seem reasonable. 
A. That is correct. 
 
Q. You have been asked a number of detailed questions about particular aspects of the 

criteria against which proposals have to be evaluated.  Have you been presented with 
any comprehensive review of each of them against the criteria? 

A. No. 
 
Q. You were asked, as an example of this detailed consideration, questions about 

lowering the railway.  In order to lower the railway under the bridge point shown under 
Option C, could you explain briefly what is involved in lowering the railway at any 
particular point, and over what sort of length you would expect that to have an effect? 

A. Again, it depends on the levels.  One of the practicalities would be the impact of the 
water table itself.  However, there is an approach structure, a culvert, prior to this 
location, approximately 150 metres away.  The railway would require shallow gradients 
along vertical curves and therefore changes in vertical alignment take a large distance 
to iron out. 
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Q. So if you are to change the level of a railway by 1.6 metres, that would extend a 
substantial distance in either direction? 

A. Yes, it would. 
 
Q. Therefore, you would have to consider all the other structures that they encounter 

within that distance, to see whether they can accommodate that drop as well? 
A. That is correct.  The next point would be with an over-bridge – there are many over-

bridges or under-bridges. 
 
Q. This is probably a question for Miss Hunter.  Have you been involved in consultations 

with the representatives from the Club? 
Ms Hunter:  Yes. 
 
Q. I do not want to go into any detail over the pre-Bill presentation/consultations, but over 

what sort of period have those consultations gone on? 
A. From the Promoter’s side, when Network Rail took on the role of the Promoter, from 

January 2006 onwards.  The consultation with Babtie was previous to that, over a 
period of years from 2004. 

 
Q. You understand that these alternative options and the question of disability access 

have only been brought forward very recently.  Is that correct? 
A. That is correct.  Yes. 
 
Q. Mr Mitchell, turning to you, you were asked a number of questions about how someone 

parking at the car park adjacent to the Sailing Club would gain access to various parts.  
If someone wanted to get access to the lodge of the Angling Club, would you expect 
them to park at the car park adjacent to the Sailing Club? 

Mr Mitchell:  No, I would not. 
 
Q. Is there a car park provided very much closer to the lodge? 
A. There is. 
 
Q. And that would be the car park that one might expect reasonably to be used for 

accessing all the fishing areas towards that end? 
A. That is correct. 
 
Q. It would be accepted that there will be a point between these two accesses – that is, 

the angling lodge on the one hand, and the west car park near the Sailing Club on the 
other – where you will have to walk in from one side or the other to get to the middle. 

A. That is correct. 
 
Q. In terms of coaches, in evaluating what has been advanced by the Objectors under 

their Option C – and that is the one that takes the Promoter’s proposals and adds an 
additional car park and an additional footbridge – do you understand that any provision 
has been made for coaches within that proposal? 

A. There would not appear to be any provisions for coaches. 
 
Q. But that is something that has been advanced by the Club.  If we also look at their 

Option C, has there been any accommodation within that that you can see, for allowing 
how you would deal with coaches? 

A. No, there is not. 
 
Q. Has anyone ever raised with you in the discussions over the limited time period that 

they have taken place the need to have access by coaches? 
A. No, they have not. 
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Q. I do not know whether this is for you or Ms Hunter but, where there have been 

discussions, have you attempted to take on board the concerns that have been raised 
by objectors? 

Ms Hunter:  Yes. 
 
Q. In terms of raising a concern – I do not know, in some months last year – that would 

have enabled you to have responded to it and to have seen whether or not it could 
have been addressed, whereas raising it now gives you very little time at all. 

A. That is right, yes. 
 
Q. I appreciate that you have been hit with this rather cold this afternoon but – this might 

be for Mr McAulay – are there things or measures that the Promoter might consider, to 
try to address any difficulty, if the particular concern was access by wheelchair users 
on coaches? 

Mr McAulay:  Yes.  First and foremost, we would like to understand the kind of vehicles, to 
see whether there is in fact a problem or not.  Secondly, if there are problems, then I 
would suggest that the option exists for the coaches to be parked in what would be 
described as a solum car park, with the option of somehow being decanted and 
transferred round in an alternative vehicle.   

 
Q. Is that something that the Promoter might assist in relation to? 
A. I believe it would be  helpful to discuss it with the Objector, yes. 
 
Q. That would be the advantage of raising these matters at a sensible time, when the 

Promoter can give a considered response. 
A. That is correct. 
 
Q. Turning to the question, there was then some criticism of the memorandum that was 

prepared and lodged last week, in that it does not address the question of access to 
the loch side.  This is probably a question for Ms Gribben, because she was involved in 
assistance with that memorandum.  At the time when that was prepared, was it 
understood that the issue of disabled access to the loch side had even been raised? 

Ms Gribben:  No, it was not. 
 
Q. So was it drafted specifically to deal with the issue of access to the lodge – which it 

was understood was the one on which further information was required? 
A. That is correct. 
 
Q. I do not know whether this is of much importance but I think we are agreed that there is 

no footpath along the side of the A89, leading to the access point that leads under the 
gatehouse bridge.  Is that correct? 

Mr Mitchell:  That is correct. 
 
Q. So if someone is walking from the west, they are already having to walk a considerable 

distance on the side of what is a reasonably busy road with a national speed limit. 
A. That is correct. 
 
Q. How does the safety of that compare with the alleged concern as to the safety of 

walking under the bridge? 
A. In comparison, it is a national speed limit and highly trafficked road, in comparison to 

the Angling Club access, which – with its 18 car parking spaces – you would anticipate 
would have about 18 cars.  It would not be highly used and so it is anticipated that it 
would be significantly safer. 
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Q. Do you think that if someone is willing to take the risk of walking along a road with a 
national speed limit and no footpath will be unduly perturbed by walking under a bridge 
where there is a limited amount of traffic using it? 

A. I would doubt it. 
 
Q. Presumably, if a person wanted to continue along the roadway that they had been 

walking along, it would be open to them to consider crossing the footbridge that will be 
provided? 

A. That is correct. 
 
Q. In relation to the question of access points from or to the loch and whether there could 

be more than three, presumably, if any are to be provided at additional points, at further 
crossings of the railway at any point along the southern shore, the issue will arise as to 
how people get to that bridge. 

A. That is correct. 
 
Q. The point, once again, is that there are no pavements in that sense, so that it is 

unrealistic or unsafe for people to walk along the A89 with a view of taking access at 
these intermediate points. 

A. That is correct. 
 
Q. So if the assumption is to be therefore that people will drive to these points, you then 

get involved in the consideration of having to provide car parking for them, and the 
whole questions of accesses and road construction consent arise. 

A. That is correct. 
 
Q. I come back to where I was earlier with Mr McAulay, in that investigating all of that will 

cost money. 
A. Yes. 
 
Q. Thank you very much. 
 
Assessor:  I have just one question.  The area I would like to address is divided into three 

parts.  Mr McAulay, could I address this to you, and it is back to the timetable, I am 
afraid.  Is it true that the Promoter has a preferred timetable? 

Mr McAulay: Yes. 
 
Q. To clarify, has that timetable been driven by Transport Scotland? 
A. It is a key requirement of Transport Scotland, correct. 
 
Q. Can you accept that it is the case that it is for Parliament to progress this Bill, once it is 

content that it has been adequately scrutinised? 
A. I completely agree. 
 
Q. Thank you.  Can you accept that it is my report, and the whole of these proceedings, 

which are a part of that scrutiny process? 
A. I agree. 
 
Q. Thank you.  I have no further questions.  I think we are ready to proceed to the next 

topic. 
 
Ms Anwar:  I have nothing further. 
 
Assessor:  Loss of amenity, Mr Lake? 
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Mr Lake:  I will have very few questions now.  In relation to the question of issue of amenity, 
I do not propose to ask any questions on noise insofar as there has been no challenge 
to the written evidence provided by the Promoter.  However, I would just like to ask a 
couple of questions about visual amenity.  Firstly, if one were standing on the south 
shore of the loch, looking north, will there be any impact on the visual amenity? 

Mr McAulay:  Not looking north.  No. 
 
Q. Obviously, if one is standing on the north shore and looking south, there will be some 

impact in the construction of the railway. 
A. Yes. 
 
Q. If the clubhouse is removed from its present location, approximately at the level of the 

loch, and moved to where it is on Option C at its elevated position, is that likely to have 
a beneficial or detrimental effect on the overall visual amenity? 

A. Detrimental. 
 
Q. Thank you very much. 
 
Assessor:  Are you resting, Ms Anwar? 
 
Ms Anwar:  I am, yes. 
 
Assessor:  Unless there is any difficulty, we can move on to witness changeover here. 
 
Mr Lake:  I think there is a witness change over at this time, for Noise and Vibration. 
 
Assessor:  Are you ready to go, Mr Lake? 
 
Mr Lake:  Thank you, Sir.  In this regard, I merely wish to rest on the written evidence that 

has already been provided, as there has been no evidence offered challenging that. 
 
Assessor:  Thank you.  Are you resting also? 
 
Ms Anwar:  I am, yes. 
 
Assessor:  I have no questions, either, but we have the witness change. 

 
 
[Witnesses change over] 
 
Assessor:  It is now Health and  Safety.  Over to you, when you are ready, Mr Lake. 
 
Mr Lake:  Sir, I can confirm that, in this respect, the Promoter rests on the written evidence. 
 
Assessor:  Ms Anwar, you are not resting – do you have questions for this group? 
 
Ms Anwar:  I do not, sir, but I intend to lead evidence from the Objector. 
 
Assessor:  I quite understand, and I have no questions.  We can move on to the next topic, 

the fifth, which is pollution.  The Promoter’s witnesses are all the same.  Mr Lake? 
 
Mr Lake:  Once again, I confirm that in this there is no evidence offered challenging the 

Promoter’s written evidence and I merely rest on that. 
 
Assessor:  Thank you.  And Ms Anwar, you are resting? 
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Ms Anwar:  Yes. 
 
Assessor:  Thank you.  We have no questions at this table. 
 
 Topic 6 is Club Operations and Income.  Again, the Promoter’s witnesses are the 

same.  Mr Lake? 
 
Mr Lake:  Sir, I have no questions to ask.  I rest on the written evidence. 
 
Ms Anwar:  I have a couple of questions, sir. 
 
Assessor:  Please carry on. 
 
Ms Anwar:  If I could address this question to Ms Gribben, the Promoter’s written response 

states – as you might expect it to – that any adverse impact upon the lodge would be a 
matter of compensation in the usual way under the provisions of the Bill.  Would you 
agree that the Bill does not and indeed cannot provide compensation to the users of 
the clubhouse, but it intended merely to provide for any damage to the clubhouse itself 
or any reduction in its profits, for example? 

Ms Gorlov:  I think I probably ought to deal with that.  No, the compensation code deals with 
compensation in respect of property.  It will therefore provide funds which will go to 
whoever owns the property.  If the members of the Club own the clubhouse, then they 
will receive the compensation, but the Club users themselves will not. 

 
Q. Thank you.  I have no further questions. 
 
Assessor:  Thank you, and there are no questions here.  We can move on to the natural 

wildlife habitat, which I think is the final topic. 
 
Mr Lake:  Sir, I have a couple of questions to ask on wildlife.   
 
Assessor:  Please go ahead. 
 
Mr Lake:  I am sorry, sir, I have lost my place. 
 
Assessor:  Please take your time – we are having quite a long afternoon. 
 
Mr Lake:  Just considering the effect on wildlife, and the question of whether the relocation 

of the clubhouse will have no or minimal effect on the shore and the water features and 
wildlife, firstly can we be quite clear that all the works involved in the construction of the 
railway and the cycle path will take place, whether or not the Club is relocated?  I think 
that question is for Mr Mitchell. 

Mr Mitchell:  That is correct. 
 
Q. So all the disturbance to wildlife that is inherent in those works would happen, come 

what may? 
A. That is correct. 
 
Q. And that, I think, will require – as has been indicated in your earlier evidence – works to 

reclaim land from the loch along the shore edge. 
A. That is correct. 
 
Q. And that is where some of the wildlife aspects rather cut in, if I may put it like that? 
A. That could be said, yes. 
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Q. If the clubhouse is to be relocated, that will be building on a site which currently has not 

construction on it whatsoever, will it not? 
A. That is correct. 
 
Q. Are there any issues arising out of that in terms of its effect on the flora and fauna, and 

the need to assess that? 
A. We have not undertaken an assessment of that in the environmental statement. 
 
Q. Have you been furnished with any evidence to assess what the effect of the 

construction in the proposed locations would be on wildlife, and other natural issues? 
A. No, we have not. 
 
Q. Thank you. 
 
Assessor:  Ms Anwar, are you resting? 
 
Ms Anwar:  I have one question.  In relation to Option C, you accept do you not, Mr Mitchell, 

that you would no longer be required to create the access road along the length of the 
cycle path. 

A. That is correct. 
 
Q. Will that have any impact on the wildlife in the fact that you no longer require to 

construct this rather wide road? 
A. We do not have to construct a rather wide road, but we have to construct a rather wide 

cycle way.  There will be a reduction in the width of this reclamation, but there will still 
be reclamation required at this location. 

 
Q. And without the need for the access road, there is less likely to be any interference with 

the area next to the feeder burn – is that correct? 
A. There is potentially less impact, but whether there will be any impact on it with the road 

access remains to be confirmed. 
 
Q. I have no further questions. 
 
Assessor:  I have a couple of questions which I hope will relate to this particular topic.  Will 

the proposal to reclaim land to accommodate the footpath in this general area in any 
way increase the risk of flooding? 

A. No, it will not impact on the actual arch structure itself.  No. 
 
Q. I think you have agreed in evidence that there will be a loss of certain suitable fishing 

areas.  The Objector, as I recall, is concerned about the loss of a brown trout spawning 
area.  Rather than continually referring to compensation as you do, and quite properly 
so, is there no way that the Promoter could provide practical assistance in, for 
example, replacing spawning areas elsewhere?  I realise that this is a technical 
question and that you are the one person who might be able to help me. 

A. I cannot answer as to whether spawning grounds can be relocated because that is not 
an area of my specialism.  I do not know about the practicalities of that. 

 
Q. So as far as you know, were there to be any difficulty, as the equally enthusiastic 

amateurs at the Angling Club say in their evidence, they will lose spawning grounds, 
these are irreplaceable and they should seek compensation? 

A. Yes. 
 
Q. Thank you.  That is a helpful clarification.  I have no further questions. 
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 As far as I can see, that leads us to the evidence for Group 26.  We will also take a 

break of 10 minutes at this point. 
 
 
[The Hearing adjourned at 4.11 p.m.] 
 
[The Hearing resumed at 4.24 p.m.] 
 
Assessor:  We turn now to the evidence from Group 26.  You will correct me if I am wrong, 

Ms Anwar, but the group has chosen to rest on its written evidence in relation to – and I 
have noted here – loss of amenity, noise and vibration, pollution and wildlife habitats. 

 
Ms Anwar:  That is correct, sir.   
 
Assessor:  Thank you very much.  So the first topic that we will consider is the acquisition of 

land, including access.  Could I formally welcome the witnesses: Mr Pirie, Mr Kerr 
Hood, Mr Craig and Mr Lucas.  Ms Anwar, perhaps you could perform the duty that Mr 
Lake performs for his witnesses and let us know what the position is, first of all in terms 
of a brief statement about whether the group agrees with the Promoter’s appraisal of 
where matters currently stand. 

 
Ms Anwar:  Thank you, sir.  It would be my intention, if appropriate, to deal with the 

acquisition of land and the issues of relocation, or the various options that have been 
discussed, under the heading of acquisition of land, as we have previously done. 

 
Assessor:  To get the mirror image – that is first class.  I look forward to it. 
 
Ms Anwar:  If I may begin simply by summarising where we are, and if I could address my 

first question to Mr Lucas – by way of introduction, Mr Lucas, do you confirm that you 
are the secretary of Airdrie and District Angling Club?  Is that correct? 

Mr Lucas:  That is correct. 
 
Q. How long have you been in that position? 
A. Since 2004. 
 
Assessor:   Ms Anwar, I accept that these are unusual proceedings for many of us, but we 

normally take as read the witnesses’ qualifications and background.  I am sure you 
have chosen with great care and we are delighted to have them here. 

 
Ms Anwar:  I appreciate that.  Mr Lucas, this morning you have been furnished with a 

response by the Promoter to the various suggestions put forward by the Club.  Is that 
correct? 

Mr Lucas:  Yes. 
 
Q. You were given that by me this morning, in fact. 
A. Yes. 
 
Q. It is a response to the various options that have been put forward by the Objector. 
A. Yes. 
 
Q. Have you had an opportunity to examine this in any great detail? 
A. No, I have not.  I have read it, but I would not say that I have digested as I would like 

to. 
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Q. Is it fair to say that, on behalf of the Club, you are willing to continue to discuss these 
matters with the Promoter? 

A. I would hopefully like to think that, yes. 
 
Q. I will begin with the issue of loss of access and dealing with the existing situation and 

that proposed by Network Rail and then I would propose to turn to the proposals.  My 
first set of questions relating to disabled access I would like to propose to you, Mr Kerr 
Hood.  Sir, you mentioned that there was no need to explain the qualifications that any 
witness has but I wondered whether it was relevant, for the Assessor’s purposes, to 
know in what representative capacity Mr Kerr Hood is here today, in terms of which 
disabled societies he represents. 

 
Assessor:  Yes, that is helpful. 
 
Ms Anwar:  Would I be correct, Mr Kerr Hood, in summarising matters thus – that you are a 

field officer for the Wheelyboat Trust, which was formerly known as the Handicapped 
Anglers’ Trust? 

Mr Kerr Hood:  Yes. 
 
Q. You are also the angling co-ordinator of Scottish Disability Sports, is that correct? 
A. Yes. 
 
Q. And you are the disabled anglers’ representative for the Scottish Anglers National 

Association Ltd, is that correct? 
A. Yes. 
 
Q. Are there any other organisations that I have omitted to mention? 
A. I am the Secretary and Treasurer of the Scottish Lame Ducks Disabled Angling Club. 
 
Q. Before going on to deal with your evidence, can you confirm please whether, in your 

capacity, or whether any of these associations to your knowledge, have been 
approached by the Promoter to discuss issues of access? 

A. None at all. 
 
Q. You first became involved with the Angling Club a number of years ago, when you 

advised on the purchase by the Club of a wheelyboat, is that correct? 
A. That is correct, yes. 
 
Q. And you also advised on access to the Club and to the facilities more generally, is that 

correct? 
A. That is correct, yes. 
 
Q. So you are well aware of the access as it is on the ground? 
A. Yes. 
 
Q. Could I please ask you to turn to Option A, which is the Network Rail current proposal 

option.  We have already heard in evidence, Mr Kerr Hood, that there are three points 
of access proposed by the Promoter, one being the road access from the A89 under 
the bridge; the second being a car park to the north of the proposed railway track with a 
pedestrian footbridge, and a further access further down, which is not shown on this 
plan, but which I understand is next to the Sailing Club, at a distance of approximately 
2 kilometres from the lodge. 

A. Correct. 
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Q. Without discussing all of the objections that the Club may have to the current proposal, 
and focusing only on issues which affect those with mobility problems, can you please 
explain to me what you perceive to be the problems with this proposal? 

A. The access roadway from the A89 to the lodge goes along the shore line, which is 
generally used by those with mobility problems, or it has been used in the past by 
those with mobility problems. 

 
Q. I am sorry, could I stop you there for a point of clarification.  Are you referring to the 

fishing area? 
A. Yes. 
 
Q. And that fishing area is used by persons with mobility problems?  Why is that? 
A. Because of its location to the fishing lodge. 
 
Q. Why is it important for persons with mobility problems to be near to the fishing lodge? 
A. In cases of wet weather or cold weather, they would need access to hot drinks, 

somewhere to dry off, somewhere to get warm, and the toilet facilities which are 
present in the lodge just now. 

 
Q. I am sorry, I interrupted.  Please carry on and explain any other issues that you may 

have with the current proposal. 
A. It is a popular area for those with mobility problems because of its locality to the fishing 

lodge.  This roadway, I believe, will be levelled off, which will make the waterside 
access dangerous, because it will be up at a certain point.  I am not sure what height it 
will be but, from the plans I have seen, I would estimate it to be about five metres 
away, over 130 to 140 metres.  This would make it very dangerous and it would have to 
be fenced off. 

 
Q. Can you explain what you mean when you say it would make it dangerous? 
A. People falling over the side – and, if somebody did fall over the side, there would be a 

lot of trouble getting them back up. 
 
Q. When you say ‘people falling over the side’, are you referring there to anglers, 

fishermen who are fishing in that area? 
A. Yes. 
 
Q. Could that not be dealt with simply by placing some fencing there? 
A. Placing fencing there would interrupt the casting process. 
 
Q. Can you explain that in a little more detail? 
A. Somebody in a wheelchair would be sitting lower down and, if there was a fence in 

front of them, it would be a barrier and they would have to cast over the top of it, which 
would make it awkward. 

 
Q. Please carry on with the other issues that you may have with this proposal. 
A. The car park on the other side of the railway track would have a pedestrian bridge to 

give access to the lodge, which would not be suitable for wheelchair users, or for those 
with mobility problems.  I believe there are two clubs that visit the fishery on a regular 
basis, whose members have learning difficulties – severe learning difficulties.  They 
arrive by bus or coach.  Gaining access to the fishing area in front of the lodge would 
be impossible. 

 
Q. You mentioned persons with learning difficulties.  Can we be clear – are you referring 

also to persons with mobility problems? 
A. Yes, I am. 
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Q. So in summary, if I understand you correctly, you are explaining that persons with 

mobility problems would have difficulties in using the pedestrian bridge which links the 
car park to the lodge. 

A. Yes, as it is proposed. 
 
Q. Do you perceive any problems at all with the car parking area which is proposed next 

to the lodge for disabled parking? 
A. The Promoters have suggested that there will be 18 parking spaces there, with two for 

disabled people.  I am sure that that could be changed to allow as many disabled 
people as possible to get into there, but there would have to be some sort of policing, 
to make it available for wheelchair users, or those with severe mobility problems only.  
Others would have to use the second car park, to the south. 

 
Q. When you refer to ‘policing’, are you envisaging some kind of signage? 
A. There would have to be signage that there was disabled parking, yes, but the Club 

representatives that were looking after the fishing on any particular day would have to 
say to those people, whether they were wheelchair users or people with severe mobility 
problems, that they would be the only ones who could use that car park.   

 
Q. If I could turn to discussing the third access point, which is not marked on this plan, but 

which I understand to be next to the Sailing Club further down the west of the loch, can 
you explain what problems you may perceive for persons with mobility problems, or 
persons confined to wheelchairs? 

A. In accessing the facilities at the lodge, obviously there is the distance that has been 
quoted as 2 kilometres.  I am fairly active myself, but 2 kilometres is quite a distance 
and I would not fancy doing that myself.  Anybody with a mobility problem just would 
not be able to make that, I do not think. 

 
Q. It might be suggested to you that someone with a mobility problem who has parked at 

the Sailing Club could, once they have finished fishing, use their vehicle then to drive 
down the A89 and go to the lodge. 

A. Go back to the lodge, yes, that could be done.  But, again, that would depend on how 
many people were using the car park at the lodge. 

 
Q. But that does not, as I understand it – and please correct me if I am wrong - deal with 

the need for persons with mobility problems to be near the lodge when they are fishing. 
A. No, it does not. 
 
Q. So that end of the loch, if I understand you correctly, would be rendered more or less – 
A. Unless facilities were provided at that end of the loch then yes, you are correct. 
 
Q. Persons with mobility problems would be discouraged from using that area? 
A. Definitely. 
 
Q. If I can refer you to the existing situation please, Mr Kerr Hood, that is the first plan 

marked ‘existing situation’, you will note that the various fishing platforms have been 
marked on this plan, and the relative distances as calculated from the nearest car 
parking space have also been marked.  Can we see that the distance between a car 
parking space in a lay-by from the A89 to the nearest disabled fishing platform is 96 
metres?  That is the fishing platform which is illustrated at grid reference 834 to 833 
and 670, and that is marked as 96 metres, is that correct? 

A. Yes. 
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Q. And the furthest – we are looking at these headings – is 555 metres, which is illustrated 
at grid reference 841-842 and 671.  Is that correct? 

A. That is correct, yes. 
 
Q. So the distance that a person with mobility problems requires to travel from the nearest 

car parking space ranges from 95 metres to 555 metres.  Is that correct? 
A. Correct. 
 
Q. I am sorry, I stand corrected – 96 metres to 555 metres. 
A. Yes, 96. 
 
Q. Dealing with the paths which are marked in blue, and which I understand to be the 

tarmacked surfaces which were installed after funding was received in early 2000, do 
you have knowledge of these paths, Mr Kerr Hood? 

A. I do not, no.  I only became involved in this situation about two and a half weeks ago, 
so I have no knowledge of them, prior to this. 

 
Q. Thank you.  Can I refer you now to Network Rail’s proposal, Option A, and focus again 

on the distance of the disabled fishing platforms from the nearest parking space.  Could 
I refer you to grid reference 842 to 843 and 671.  You will note that there is a fishing 
platform marked 427 metres. 

A. Yes. 
 
Q. Can I also refer you to grid reference 834 to 835, and 670, the furthest platform is 1316 

–I understand that it is a typo there, and it should read 1316 metres. 
A. Correct. 
 
Q. So the nearest platform is 427m and the furthest platform is 1316m. 
A. Correct. 
 
Q. And that is a substantial increase, is it not, in the distance that is required to be 

travelled. 
A. It is, to the average distance, yes. 
 
Q. Can I refer you now to the Club’s proposal to relocate, and that is Option C.  If I could 

refer you to grid reference 832 to 834 and 670, do you see there a fishing platform 
marked 57 metres from the car parking space? 

A. Yes. 
 
Q. And the furthest platform is marked between 842 and 843, and 671, and that is 882 

metres.  Is that correct? 
A. Correct. 
 
Q. So this represents a substantial improvement in terms of distances required to travel, 

as compared with the Network Rail proposal.  Is that correct? 
A. I would say so, yes. 
 
Q. Mr Kerr Hood, in its memorandum regarding disabled access, the Promoter has 

explained that the current car parks do not present a level surface for wheelchair users.  
If we go back to the plan marked ‘existing situation’, the car parks which I understand 
are being referred to are the two black hatched areas next to the lodge. 

A. Okay. 
 
Q. It is suggested by the Promoter that these do not present a level surface and therefore 

are not adequate for wheelchair users.  Can you comment upon that? 
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A. I would say they are adequate for wheelchair users, yes.  I use them myself. 
 
Q. The Promoter in its memorandum also refers to the car park which is closest to the 

A89, which it refers to as ‘car park 1’.  This is in relation to Option A, Network Rail’s 
proposals.  This is the car park which requires one to cross over the pedestrian bridge 
to get to the lodge, to the north of the proposed railway.  It is suggested that the 
distance from that car park to the clubhouse is 60 metres.  My apologies – I am 
misleading you there.  My apologies for that, sir.  If I can refer you back to the ‘existing 
situation’, it is in fact the car park marked ‘general parking 10 spaces’ on the existing 
situation plan, which I understand to be that referred to as car park 1 in the Promoter’s 
memorandum.  It is explained that the distance from that car park to the lodge is 60 
metres.  Where, in practice, do persons with mobility problems park in these car 
parking spaces?  Which car park do they use? 

A. They would use the car parking nearest to the lodge. 
 
Q. And is that an area that is marked as designated for disabled car parking? 
A. It is, yes.  There is a sign on the gate that specifies disabled parking and Club officials, 

I believe. 
 
Q. And the distance, if one parks in that car park, to the lodge, is approximately 12 metres.  

Is that correct? 
A. Yes. 
 
Q. The proposal by Network Rail – and I will not ask you to look at the plan – as I 

understand it, the car parking spaces proposed by the Promoter will be some 30 
metres from the clubhouse.  In that respect, there is a greater distance to be travelled 
by the person with mobility problems. Is that correct? 

A. Yes, there will be. 
 
Q. In relation to the access issue, if I could turn now to Mr Craig for a moment, as I 

understand it, the users of the clubhouse and the anglers in this area at the moment 
park along the length of the A89 in the lay-bys marked on these plans, and also in the 
car parks which are designated next to the lodge.  Is that correct? 

Mr Craig:  Yes, indeed, they do. 
 
Q. It is argued by the Promoter that the spaces at the A89 cannot be guaranteed – those 

spaces in a lay by – and, in that respect, providing a car park is a betterment of the 
position that the Club has at present.  Do you have any experience of members being 
unable to park in the lay-bys? 

A. Yes, very often, and people park on the soft verges if the car parks are all full – 
particularly on open competition days.  Generally, people come in and buy their day 
membership, or have their refreshments, and then they head down to the area of the 
loch they wish to fish.  They use the A89 and its lay-bys for that purpose. 

 
Q. On competition days, or at the weekends, how many cars on average would you have 

down the A89? 
A. Generally, the lay-bys are full.  On open competition days, they are on the grass 

verges.  All the car parks are full, they are on the lay-bys, and the grass verges are full. 
 
Q. Am I right in understanding that the reason for the spread of cars along the A89 is the 

available access at the moment by the tarmacked paths down to the loch side? 
A. Yes.  It is very much enhanced by that. 
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Q. How would that be affected if your members and those who were attending on 
competition days all gathered in the designated car parks and did not have the lay-bys 
on the A89 or the access roads off the A89? 

A. Then, I would have an extreme problem.  We would have 100 anglers, leaving from the 
one place, trying to park their cars at the fishing lodge, and starting to distribute 
themselves around the loch.  That means that someone who is fishing in a competition 
from the clubhouse, would start the competition probably 45 minutes before the guy 
who was going round to Eastercroft Bay or the Big Moss, as we call it, down towards 
the Sailing Club.  That is the kind of time it would take them.  There is an alternative 
entrance to the north side of the loch – there is a gateway with enough room for two 
cars.  For anyone wishing to fish the north side of the loch, there are two car parking 
spaces.  That is why the north side of the loch is not fished, while the south side of the 
loch is. 

 
Q. The third point of access which is proposed by the Promoter, which unfortunately is not 

marked on these plans and which I understand is next to the Sailing Club – can you 
confirm whether you have been advised by the Promoter as to whether car parking 
spaces will be designated for your Club?  Or do you have any legal right to be on that 
land? 

A. That, I am uncertain of.  At the moment, there is a locked gate across that roadway.  In 
the past, we have used that area but, as you have probably heard the Sailing Club say 
earlier, they have a problem with vandalism.  There have been cars burned out in that 
car park.  For the past two or perhaps three years, our members have not used it and 
we do not have a key to the gate. 

 
Q. Do you have any legal title to use it? 
A. No, unless there is any title in our lease with British Waterways which allows us to use 

it, but I am uncertain on that. 
 
Q. Would I be correct in saying that you have not been advised as to whether any car 

parking spaces will be reserved for the Club in that area, or whether there are any 
which are designated for disabled persons? 

A. No, that has not been mentioned. 
 
Q. If I could turn to you, please, Mr Lucas, there was some discussion earlier this 

afternoon about the funding which has been provided by a total of seven public bodies.  
Can you explain when it was provided, and why it was provided? 

Mr Lucas:  I would say that it goes right back to 1998, when the Club purchased the land on 
which the fishing lodge is just now.  They then approached the local district council with 
a view to building the fishing lodge as we know it.  Prior to this, we worked out from a 
small railway hut.  So the approached the council about building this fishing lodge and 
landscaping and creating footways.  This is when all these bodies were contacted to 
form this partnership.  They had a meeting together and they decided on how they 
would draw up the package to apply for the various planning permissions, Lottery 
funding and so on, to carry out their work. 

 
Q. The pathways that we see marked blue on the plan marked ‘existing situation’ – are 

those the pathways that were created as a result of that funding? 
A. Yes.  Could I say that these pathways were in existence for many years beforehand, 

but they did not have a suitable surface to accommodate wheelchairs.  It was 
mentioned earlier on – I think by Mr Mitchell who said that he had seen these 
pathways, and he finds them very steep.  Well, the pathways follow the undulations of 
the land in that area but one of the partners in this promotion was the Committee for 
the Promotion of Angling for Disabled Anglers.  I cannot imagine that they would 
approve very steep pathways, as have been described already.  I am quite sure that, 
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when they consulted the people concerned here, these pathways were suitable for 
wheelchairs or for the disabled. 

 
Q. Do you have any knowledge of persons with mobility problems using those pathways? 
A. Yes.  There are members of our Club who fish around that area.  They are glad of it, to 

be quite frank with you, because beforehand it was very, very difficult to walk on it. 
 
Q. Mr Lucas, just for clarity, can you explain which pathways you are referring to, by 

reference to the ‘existing situation’ plan? 
A. I am referring to the pathways marked in blue, heading down towards these concrete 

platforms, the fishing platforms, all along there. 
 
Q. Right along the length? 
A. These pathways lead off from the cycle pathway. 
 
Q. And the pathway, as I understand it, which was mentioned in evidence earlier today 

regarding gradient, is the final pathway on the plan, as it were, to the very left of the 
plan. 

A. Yes.  Just below the – 
 
Q. It is grid reference 833, 834 and 670. 
A. Just off the motorway, the roadway. 
 
Q. As part of the funding which was provided to you, you constructed a concrete slipway, 

is that correct? 
A. Yes. 
 
Q. And did you require to discuss matters with the British Waterways Board to do so? 
A. Certainly, yes, we had to discuss it with them.  We had to seek their approval. 
 
Q. What did that involve? 
A. A letter was sent, along with the drawing proposals for this type of work, and with an 

explanation as to what the project entailed.  In response to that letter, their engineer 
had a meeting with myself and other members of the committee.  They had a look at 
the site where we proposed to carry out this work and said that they had no problems 
with it.   Provided the structure was safe, they would have no objections to it.  We 
received permission there and then. 

 
Q. How long did that process take you, Mr Lucas? 
A. Three or four weeks at most. 
 
Q. Is the British Waterways Board an organisation with which you had had prior dealings, 

and with which you have other dealings? 
A. Oh, yes.  We lease the loch from British Waterways – they own the loch.  As I say, we 

lease it, and we have leased it since, to my knowledge, 1949.  We have been using the 
loch in its present form at the moment.  We are in regular, continuous contact with 
British Waterways, because we police the loch itself.  If there are any problems, we are 
in immediate contact with British Waterways. 

 
Q. Thank you.  If I could focus on some of the groups that regularly visit the Club, Mr 

Lucas, some of the groups that have been mentioned in the past are Hallcraig Centre, 
Buchanan Street Centre, and Eastercroft Home.  Can you explain to me what each of 
these groups are and how often they visit. 

A. The Hallcraig Centre is a centre for people with severe learning difficulties and physical 
disabilities.  They approached me, as the Club secretary, to make use of the Club’s 
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facilities at the loch, for therapeutic reasons with the clients they deal with.  We said 
yes, and they travel up to the loch once a week during the angling season.   

 
 The same happened with the Buchanan Street centre, which is exactly the same type 

of centre, except that it is in Coatbridge, and they also make good use of it.  Then we 
have the Eastercroft Care Home, and they use it even more regularly than other 
centres do. 

 
Q. Do you have any anglers arriving as part of a coach party to the lodge? 
A. Yes, we do.  I think last year we had as many as five buses from people outwith the 

Lanarkshire area, who came along to the Club, particularly for the open competitions 
as well. 

 
Assessor:  Could I just ask – was that five buses, or coaches as we have called them, over 

the period? 
A. Over the angling season. 
 
Q. So that is on five occasions? 
A. I would say, in fairness, on five occasions, yes. 
 
Ms Anwar:  Could I now turn to look at Option B.  Mr Craig, could you please give us a 

summary of what it is that the Club proposes with this option? 
Mr Craig:  Option B being the improvement to Network Rail’s proposal? 
 
Q. That is correct. 
A. First of all, it is to release the pressure on the fishing and on the environment from the 

eastern access to the present clubhouse.  I am sorry – I am mixed up here. 
 
Q. Perhaps I could assist you, Mr Craig.  Could you start from grid reference 848, 849 and 

671, which shows the new road access to the fishing lodge from the A89.  Could you 
begin there and work your way along the plan, to explain what it is that the Club has 
proposed here. 

A. I do not think the Club has – the Club has not proposed anything. 
 
Q. If you work your way along the plan, could you just explain to me what the thinking 

behind this proposal is? 
A. On Option B? 
 
Q. On Option B. 
A. I haven’t a clue. 
 
Q. Perhaps I need to rephrase the question. 
 
Assessor:  Would you like to take a few moments?  It has been a long day.  But if you can 

rephrase the question in such a way that it helps – 
A. I am sorry – are you talking about vehicular access? 
 
Ms Anwar:  I would be.  Would you be able to assist me with an explanation for the 

purposes of the Assessor and for the other persons in this room, to understand what it 
is that the Club has proposed here, and why? 

A. Right, okay.  The access to the bridge or the parapets of the bridge, the stonework – 
we would like to see it to national standard, which is 5.5 metres wide, with pedestrian 
access on either side, with access for HGVs.  We obviously have stocking lorries and 
refuse trucks going up to the clubhouse on a weekly basis.  With the amount of traffic 
that I would expect to be concentrated in this area, we would need two-way traffic, to 
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stop any back-up onto the A89.  I cannot accept the use of mirrors and passing places 
as acceptable for the level of traffic, particularly at the weekend. 

 
Q. Could I clarify that point please, Mr Craig?  How many cars do you envisage using this 

access route at weekends or on competition days? 
A. Prime time, for booking into a competition, there is basically a half-hour window, so I 

would imagine at least 40 cars.  At present, they would be going in and out but, if there 
is no other access, they will be in and they will be staying there. 

 
Q. Would that continue to be the case, given that there is a car park on the other side of 

the lodge?  Would some of those cars go there, and the remainder pass under that 
access road? 

A. They would have to. 
 
Q. I am sorry, I interrupted you.  Please continue. 
A. There would also be a requirement for some sort of turning circle for heavy goods and 

for standard traffic.  That would have to be incorporated into the plan somehow.  The 
trouble is that there is a huge bog area in front of the clubhouse, sorry, to the right hand 
side of the clubhouse looking at this map.  It is not showing there – 

 
Q. I am sorry, for the purposes of clarification, Mr Craig – 
A. It is 847 – 
 
Q. - are you referring to the rectangular car park which is shown on the south of the 

existing railway line? 
A. I am, yes. 
 
Q. You are explaining that that area there is – 
A. That is encroaching onto a huge bog area. 
 
Q. Is it your position that forming a turning circle there might be difficult? 
A. Yes.  We have already lost a JCB in there – we had to get another one to pull it out.  

There is also underworks there for the Klargester for the sewage treatment.  It goes 
through a reed bed there, before it goes into the loch. 

 
Q. As part of this proposal, would you wish to be satisfied that a coach could travel down 

that access road? 
A. I would have to be satisfied of that, even if it was just for access only and then the 

coach was asked to leave and go and park elsewhere.  Generally, when coaches 
come, it is a drop-off situation and they go away.  Very occasionally, the coach is there 
all day, because the coach driver might be a fisherman.  Generally, however, if it is a 
private coach, they are dropped off and then the driver comes back for them later on. 

 
Q. If we continue looking at this plan, just moving to the left, there is an area marked A-B. 
A. Yes. 
 
Q. This has a green line marked against it.  Am I correct in understanding – and we will 

deal with the proposal for this issue in a moment – that the existing situation in terms of 
the Bill, as you understand it, is that that area would be lost for fishing? 

A. As I understand it, that area would be lost for fishing, but Network Rail are proposing to 
put in a concrete pontoon. 

 
Q. We will come back to the pontoon.  If I could refer you to that green strip between the 

letters A and B, and also to the green strip just to the south of the new access road, 
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grid reference 848, 849 and 671, both of these areas signify a loss of fishing area.  Is 
that correct? 

A. It is. 
 
Q. You were explaining earlier that the Club becomes very busy at weekends and on 

competition days.  How would the loss of that fishing area impact upon the manner in 
which fishing is conducted around the lodge area? 

A. At present, from the bridge where the far green line starts, round to where the letter B  
sits, that is the busiest area on the loch, because of its close proximity to the clubhouse 
and the facilities. 

 
Q. And are there any other reasons for that area being the busiest?  Is it connected at all 

to the feeder burn? 
A. There are anglers who prefer to fish near to moving water, or water coming in to the 

loch.  I personally do not like fishing there. 
 
Q. Thank you.  So with the loss of the area marked A-B, and we will come back to the 

issue of pontoons, where would you see most of the people gathering at times of 
competitions, or at weekends? 

A. From that area marked ‘B’ to the eastern end of the loch. 
 
Q. Sorry – from the area marked ‘B’, to the eastern end of the loch.  In other words, you 

are talking about the area between the two green strips? 
A. Yes. 
 
Q. How many anglers would you envisage being in that area on a competition day? 
A. As many as can squeeze themselves in.  We have tried to set tolerances on it with 

something like 5 metres between each angler, but it never works out.  They always 
accommodate each other.  So there could be as many as 60. 

 
Q. Mr Craig, the third point of access which is proposed by the Promoter, as we have 

understood it this afternoon, is some 2 kilometres down the loch to the west. 
A. That is 1.2 miles. 
 
Q. And this is next to the Sailing Club. 
A. Yes. 
 
Q. What difficulty do you see that posing to your members, with the use of that access? 
A. For a start, we do not have access to that water – there is a locked gate across it. 
 
Q. If that problem could be dealt with, what do you perceive as the issues regarding the 

use of that access? 
A. There are several issues.  The first is that that access is the dam-back, which is not 

shown on the map.  It is basically a concrete structure which runs the full western end 
of the loch.  That is totally unsuitable for fly fishing because of the high dam back, and 
there is no room for back-casting, and so it is very rarely fished.  The only time you see 
it fished is by bait fishermen, when there is a gale force eight blowing from the west, 
because it offers them a little shelter.  That is the only time it is used. 

 
 Secondly, going form west to east, that area is peat bog, although it is not shown on 

the map.  There is an area of peat bog from the Sailing Club up to Eastercroft Bay, 
which is totally unsuitable for disabled anglers and there is no access available there. 
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Q. Thank you.  Can I turn now to look at Option C, this being the relocation of the fishing 
lodge.  Again, Mr Craig, can you perhaps just guide us through what you can see in 
this plan and explain why this proposal takes the shape that it does? 

A. Basically, working from the eastern end of the loch again, where the green line was, if 
there is not a 5.5 metre plus a pedestrian access going along there, and there is only a 
cycle path going along there, that will alleviate the problem as regards the disturbing of 
water habitat and the brown trout breeding burn.  Secondly, with that being minimised, 
the likelihood of brown trout breeding on it has to be better. 

 
 Moving on to the new site of the clubhouse, 834/670, as you can see from that map 

there, there is a huge area available from the clubhouse, or from that proposed site, to 
the edge of the loch.  That will increase the area that is available to anglers to use.  It is 
more accessible to them.  It also gives the Club and its members access to the middle 
of the loch and so, in effect, we have three points of entrance to the loch – one in the 
middle and one at either end, as opposed to two in the east and one in the west. 

 
Q. So you are referring to the access point under the existing bridge, is that correct? 
A. Yes. 
 
Q. And that is to the right of this plan at grid reference 348, 349 and 671, to the proposed 

new vehicular access from the A89 at the proposed relocation site of the lodge. 
A. Yes. 
 
Q. And finally to the access currently proposed by the Promoter, next to the Sailing Club. 
A. Yes. 
 
Q. But, as you explain, that gives you one in the middle and two on either side. 
A. Yes. 
 
Q. The current proposals give you one on either side. 
A. Yes.  I also feel that this goes towards meeting the requirements of the Scottish 

Executive’s own policies on access codes and biodiversity plans, by minimising the 
effect on the biodiversity. 

 
Q. Is it fair to say that Option C is a re-working of a proposal originally put by Jacobs 

Babtie? 
A. Yes, it is.  Basically, this is the plan that was on the table 18 months ago, or up to eight 

months ago, but which was withdrawn, and we have never had a chance to speak on it.  
Hence the modification from Jacobs Babtie to the original plan. 

 
Q. If you could bear with me for a moment, please.  [Looking through documents]  Mr 

Lucas, in relation to Option C, can you confirm that the Club has taken preliminary 
steps to inquire into planning permission for Option C? 

Mr Lucas:  Yes, we have.  Shortly after our meeting last June with Network Rail – in fact it 
was on 14 August – one of the planners involved in this project, along with the council’s 
ecologist, met with me and other members of our committee.  We walked the full length 
of that and we discussed the proposals as laid down by Network Rail, and our 
alternatives proposals, which you see here now.  We discussed that in great detail. 

 
Q. Is it correct to say also that the clubhouse instructed a topographical survey too? 
A. Yes, we have, and this is ongoing at the present moment.  These surveys are being 

carried out. 
 
Q. It was suggested in evidence earlier today, Mr Lucas, that this proposal has come very 

late in the day from the Club.  Do you have any comments to make on that? 
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A. Yes, I would deny that, actually.  In actual fact, in 2004, at our first meeting with the 
Babtie group, they proposed to us that our clubhouse would need to be relocated, due 
to the fact that we were too close to the railway.  They accepted that.  A year passed 
and I contacted what turned out to Jacobs Babtie at that time and asked what progress 
had been made, because we were hearing all sorts of rumours.  They came along to a 
meeting and, again, they reaffirmed that the Club was going to be relocated to this site 
that we were talking about just now.  They also confirmed that by producing a plan 
showing the relocation site and the access to it, which is slightly different from what we 
have here.  That was in 2005. 

 
 The next meeting we had was with Network Rail in 2006, I think on 27 March.  We 

were presented with this plan here [Produces document].  This was the actual plan that 
was submitted to us, and it was an entirely different plan from what we had been led to 
believe for two years.  That was the situation that we were faced with, with a ‘take it or 
leave it’ attitude. 

 
Q. Could you bear with me for a moment, please? 
 
Assessor:  Yes, of course. 
 
Ms Anwar:  Could I turn next to you, Mr Pirie?  You have prepared some costings, have you 

not, in relation to the various options which have been suggested by the Club – is that 
correct? 

Mr Pirie:  That is correct, yes. 
 
Q. Can you explain what the basis of your costings is? 
A. The basis of the costings was taken from the original costings presented by Network 

Rail, which were subsequently forwarded on to me by Club members. 
 
Q. I wonder if I could ask you to have a copy of your outline budget costs paper in front of 

you.  This is a paper which was provided to the Clerk as part of the written evidence 
submitted by the Objector on this issue. 

 
Assessor:  I am sorry – like yourselves, we are just catching up on some of the evidence 

which was delivered to us this morning. [Confers]  Thank you.  We are absolutely clear 
as to where these costings are.  We have heard costings from the Promoter and we 
are now hearing costings from you.  I am obliged – would you please carry on. 

 
Ms Anwar:  Thank you.  Mr Pirie, have you been made aware of the sum of money that has 

been allocated to deal with the situation faced by the Club, whether that be by way of 
relocation or the authorised works in terms of the Bill? 

Mr Pirie:  I have not personally, no, apart from some initial costings presented to me by 
Network Rail on the two earlier options. 

 
Q. So, on the basis of what Network Rail, through Jacobs Babtie, suggested that the 

relocation option may cost, you have used that as a basis – is that correct? 
A. That is correct, yes. 
 
Q. What else did you do, Mr Pirie, before you put these costs together?  What kind of 

analysis of the site have you carried out? 
A. A quick visual walk-over, but there has been no detailed site investigation or  

topographical survey information to hand at this stage, or looking at any existing 
services crossing or passing nearby the site. 

 
Q. Before we come to deal in detail with the costings, and I am not referring to Option B – 
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Assessor:  Before we go any further, Ms Anwar, contrary to my original ruling, could we 

have a notice as to what Mr Pirie’s qualifications are? 
 
Ms Anwar:  Yes. 
 
Assessor:  Thank you very much. 
 
Ms Anwar:  Mr Pirie, you are the managing director of TA Millard Scotland Ltd, is that 

correct? 
Mr Pirie:  That is correct, yes. 
 
Q. And that is a firm of consulting civil engineers, is that correct? 
A. That is correct. 
 
Q. And you have been managing director since April 2002? 
A. Yes. 
 
Q. In terms of qualifications and membership of various associations, you are a chartered 

civil engineer, is that correct? 
A. That is correct, yes. 
 
Q. You are a member of the Institute of Highways and Transportation? 
A. The Institution of Highways and Transportation, yes. 
 
Q. And a full member of the Institution of Civil Engineers? 
A. That is correct, yes. 
 
Q. You are also a member of the Chartered Institute of Transportation? 
A. The Chartered Institute of Transport, yes. 
 
Assessor:  Thank you very much.  Thank you, Mr Pirie. 
 
Ms Anwar:  Could you just bear with me a moment, Mr Pirie, while I find the relevant page.  

Could I first ask you to look at the plan marked Option A, please?  [To Assessor]  Sir, if 
I may interrupt at this stage, I am being advised by Mr Kerr Hood that he needs to 
leave the proceedings as he has another meeting to attend. 

 
Assessor:  Certainly. 
 
Ms Anwar:  Whilst I have no further questions for him, I would anticipate that my friend may 

have.  I wondered whether, to assist Mr Kerr Hood, it would be appropriate to allow my 
friend simply to cross-examine him at this stage, and then I can take it from where we 
left off. 

 
Assessor:  I have no objection to that, but I will take advice.  Mr Lake, in an unusual way of 

proceeding, are you able to proceed on that basis? 
 
Mr Lake:  Yes.  I do not want to be difficult but, if I could just have a moment, I will see what I 

can pull together. 
 
Assessor:  Of course.  We will take five minutes.  I will use some of the space available to 

indicate that I would like to finish this group.  We have another group in attendance and 
I will ask the Clerk to go and see what their position is, because they are being kept 
much later than I anticipated.  We will take a five minute break now. 
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[Hearing adjourned at 5.20 p.m.] 
 
[Hearing resumed at 5.28 p.m.] 
 
Assessor:  Mr Lake, I am very much obliged to you – I understand that you may have a few 

questions for Mr Kerr Hood. 
 
Mr Lake:  Certainly, I will try to keep this short.  As I have indicated already, it is not 

proposed on behalf of the Promoter to cross-examine on every conceivable issues, but 
only on ones where some elucidation or clarification might be thought to assist.  Mr 
Kerr Hood, since the Disability Discrimination Act came in and then was developed by 
regulations, perhaps since 1999 in particular, there has been an increasing obligation 
on various institutions to take measures to ensure that access is possible, and that 
people with mobility impairments are catered for in their arrangements. 

Mr Kerr Hood:  But that does not refer to this Club, being an amateur club.  If it was 
supplying a service to the public sector, it would have to make the access issues – 

 
Q. At the moment, I am just concerned with the fact that, since the Act has come in, there 

has been an awareness of the issues ensuring access. 
A. Yes, there have. 
 
Q. We will leave aside the question of whether or not it is applicable to clubs, because that 

is a legal issues about which there would be a dispute in this case, as to whether or not 
it applies.  I do not want to be understood to be conceding that.  In more recent years, 
the obligation has become to identify where there is an obstacle – and I am not using 
legal words but practical ones – where there is an obstacle which hinders or prevents 
access, there is an obligation on certain bodies to do something to remove it. 

A. If that is possible, yes. 
 
Q. If it is possible.  That has required a certain amount, on many different occasions, of 

engineering solutions to try to achieve access where, otherwise, there previously was 
no access. 

A. Yes. 
 
Q. Certainly, where one is considering a body or a party with an element of goodwill and a 

desire to do something, it is very often possible to achieve something to make sure that 
access can be achieved satisfactorily. 

A. It is, yes. 
 
Q. In relation to the question of the pontoons or jetties – the suggestions that have been 

made by the Promoter – you rightly raise the issue that these would be running into 
deep water, and certainly the danger of someone falling into water must be guarded 
against.  At the same time, however, it is not disputed, obviously, that there is a need to 
ensure that the measures to preserve the safety do not mean that the angling is not 
possible. 

A. No, that is not the point I was trying to make.   
 
Q. But with a party who, with goodwill, is determined to try to address this issue, and the 

appropriate expertise being brought to bear, it is normally possible to find solutions to 
these issues, is it not? 

A. It is, yes, sir. 
 
Q. So it is just a matter that, if the people are willing to sit down and spend the time, the 

danger issue that you have raised could properly be addressed? 
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A. Definitely. 
 
Q. Thank you.  If the issues could be addressed so that the pontoons satisfy the 

requirements of safety, they could also satisfy the requirement of providing areas to 
fish that are close to the fishing lodge. 

A. That is possible, yes. 
 
Q. In terms of parking, it is clearly desirable to have as many disabled spaces as possible 

in the car park.  How many spaces are there at the moment? 
A. I would say there are about 16 spaces. 
 
Q. Sixteen disabled spaces? 
A. Sixteen disabled spaces, yes. 
 
Q. So if we want to preserve the existing provision, that could be repeated in the future. 
A. Under the proposals, they have made allowances for 18 parking spaces, two of which 

to be disabled.  If they were all made available for the disabled, I would say you would 
have perhaps 12 spaces there. 

 
Q. The matter being that if you want to start making additional spaces available, that is a 

matter, again, that can be achieved if there is the desire and the goodwill to achieve 
that.   

A. Yes. 
 
Q. So you are not suggesting that that is an insurmountable obstacle? 
A. No, I am not suggesting that at all. 
 
Q. I think you can take it that, although I am the legal representative here, the other 

representatives for the company who have heard what you have had to say will be able 
to take account of it in future. 

A. Yes. 
 
Q. In terms of the policing of spaces, that is something that would apply equally to the 

current situation.  Not only do you have to provide the spaces but you have to ensure 
that they are used correctly. 

A. That is right, yes. 
 
Q. Thank you very much, Mr Kerr Hood. 
 
Assessor:  I have no further questions.  Mr Lake, thank you.  Mr Kerr Hood, thank you for 

your attendance.  I understand fully that you have to go.  [Mr Kerr Hood leaves] 
 
 Ms Anwar, would you like to continue from where you left off? 
 
Ms Anwar:  Thank you, sir.  Before the short break, Mr Pirie, we were addressing some 

questions to you. 
Mr Pirie:  Yes. 
 
Q. You confirmed, prior to the break, that the costings that you have prepared are outline 

costings based on the visual inspection of the site and relying on the figures put 
forward by Jacobs Babtie on behalf of Network Rail when the relocation was first 
raised.  Is that correct? 

A. That is correct.  There has also been a small development in terms of costs, strong 
discussions with their members as well, specifically with respect to the slipway. 

 

Fiona Shipley Transcription Ltd 61



Q. We will come to that in just a moment.  Mr Pirie, have you had the opportunity to 
consider the document provided by the Promoter, which I provided to you this morning, 
being the Promoter’s response to the McLean, Murray, & Spence’s letter dated 20 
January 2007?  One of the issues it addresses is the technical issues surrounding 
options B and C. 

A. I have, yes. 
 
Q. Could you address the issues arising in Option B, and explain the thinking behind 

Option B and then perhaps address the concerns that have been raised by the 
Promoter.  Could we start by looking at Option B.  Perhaps we could begin our 
considerations by referring to the footbridge which is suggested by the Objector and is 
located on plan Option B between grid reference 836, 836 and 670. 

 
Assessor:  Ms Anwar, is there a paragraph that I should be going to in the text? 
 
Ms Anwar:  Not at the moment, Sir.  I am not referring quite to that yet, but I am looking at 

the Option B plan. 
 
Assessor:  So we will come to it, thank you. 
 
Ms Anwar:  Thank you. 
Mr Pirie:  The proposals have actually been considered on the basis of reducing the walk 

distance for the mobility impaired, as well as existing users as well, in the proposals for 
the new access off the A89. 

 
Q. Was there any reason in particular, Mr Pirie, why that location was chosen? 
A. That location was chosen on the basis that it was an earlier location or point of access 

being considered by Network Rail as an option for relocation. 
 
Q. So it was put forward by the Objector on the basis that it was something that had 

perhaps already been considered by the Promoter, with a view to discussing this in 
further detail with them? 

A. Yes, that is correct.  That actually formed part of their original proposal, from the 
costings report of which I received a copy. 

 
Q. Did you assume that, having put forward the proposal originally, that issues regarding 

technical feasibility would perhaps have been addressed by the Promoter? 
A. I would not have imagined that there was a feasibility study, or that there had been any 

topographical information or site investigation data available at that stage. 
 
Q. But would it be fair to say that the Promoter will at least have considered this to be a 

viable option when it was first put to the Objector? 
A. It would, yes. 
 
Q. And that was a reason for you choosing that as a location?  Is that correct? 
A. That is correct, yes. 
 
Q. Could I perhaps now draw your attention to pages seven onwards of the written 

response to which I referred earlier, being the Promoter’s response to MacLean, 
Murray & Spence’s letter dated 23 January 2007.  Under paragraph 3, the Promoter 
discusses enhancing the existing proposal, Option B.  In particular, under paragraph 
3.5.3, under the heading ‘technical’, it is suggested that the footbridge structure does 
not indicate wheelchair ramps.  Were they to be anticipated, there would be a 
significant increase in the area of land needed to construct the footbridge.  Do you 
have any comments to make on that? 
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A. I would probably agree with that.  As I was not aware of the exact details of the options 
as laid out, it is difficult to ascertain what kind of structure – it was a very early, 
preliminary assessment.  It was obviously taken from a previous structure indicated 
under the existing scenario. 

 
Q. Is it fair to say that you are working on the basis of technical data provided to you by 

the Promoter? 
A. I do not think there are any technical data actually available in terms of detailed design.  

Just to make comment on that, in terms of an access ramp, provision of it I would 
imagine with a minimum gradient of 1:14 would probably require an access ramp 
length of approximately 70 to 80 metres or thereabouts.  That is not actually 
encompassed within the drawing as indicated. 

 
Q. Could I ask you now to turn to Option C, the proposal to relocate the fishing lodge.  As 

we have heard in evidence already, Mr Pirie, under this option there is no need for an 
access road to be built between the former site of the lodge, as it were, and the access 
road currently available under the bridge from the A89? 

A. That is correct. 
 
Q. The proposal in Option C is for there to be a vehicle access from the A89 to a car park 

on the opposite end of the railway, on the other side of the railway, with the lodge being 
relocated to that area.  Is that correct? 

A. That is correct, yes. 
 
Q. Why was this location chosen? 
A. Well, it was the achievement of visibility – I was accompanied at a site inspection 

meeting with a representative of the local highway authority and we agreed that that 
would actually be an appropriate access in terms of visibility requirements and the 
meeting of standards. 

 
Q. What are the visibility requirements? 
A. In terms of the Y distance, which is the distance looking both east and west from the 

minor access onto the main A89, it would be 215 metres for that stretch at current, 
which is a 60mph road. 

 
Q. So that location was chosen because it came off an existing lay-by?  Is that correct? 
A. Not primarily because it came off an existing lay-by, but purely because it met visibility 

criteria. 
 
Q. Do you have any comments to make in relation to the height of that bridge, Mr Pirie, 

and the clearance underneath? 
A. Regarding the height of the bridge – I will not argue with the 4.8 metre clearance.  I am 

currently in dealings with another road bridge and adoption of that, across that Network 
Rail corridor at this moment in time.  The clearance from the soffit of the bridge, on the 
side of the bridge, to the rail corder would be 4.8m, and we can accept that, at that 
level. 

 
 Regarding the bridge construction, I believe there is a level of 1.5 metres or depth, of 

bridge construction of 1.5 metres noted earlier on today by Network Rail.  As I say, we 
actually have no bridge structure at the moment, spanning probably a greater span 
than this because it is a twin track one, dealing with electrification.  The bridge deck 
and the road structure amount to 1.25 metres.  I would imagine that we could probably 
cut down the span of this bridge from about 50 metres down to about 11 metres, and 
the depth could differ from that level of detail at this stage. 
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Q. Mr Pirie, do you believe that, by working with the Promoter, this may be an achievable 
solution? 

A. That is a good possibility, bearing in mind that even if it is not at that specific location, 
once we have more topographical survey information to hand, there is actually a clear 
line of route across.  As you will see from our Option C layout between grid reference 
835 and 836, going to 670, the actual horizontal distance between the A89 and the 
network corridor actually increases before you would actually be able to achieve a 
greater rise if need be. 

 
Q. So the position, as I understand it correctly, is that either the Option C as it stands 

could be worked upon, or an alternative crossing could be found in a similar location. 
A. That is correct, yes. 
 
Q. Let me now turn to the outline project cost paper which you produced, a copy of which 

should be before the Assessor and the Clerk.  Could you please talk us through your 
costings for Option B? 

A. Yes.  The costing for the access road and parking provisions have been taken directly 
from the other costings as prepared by Network Rail. 

 
Q. So just to clarify, your entry there of £600,000 has been lifted from a similar costing put 

together by Jacobs Babtie on behalf of Network Rail? 
A. That is correct, yes.  The second element, relating to two number footbridges, again, 

was taken on the basis of an earlier costing for a footbridge – I had assumed that it was 
without ramps it was a figure of £200,000 per footbridge, noted by Network Rail in the 
outline costing stage.  I have added on a further £30,000 to allow for both footbridges 
to be ramped. 

 
Q. And the additional site access? 
A. The additional site access has, again, been taken from  - being a consultant civil 

engineer, I deal with a lot of pre-development phase, and also residential, commercial 
and industrial sites.  I become involved in numerous tenders and feasibility studies.  In 
terms of additional site access, I have actually used a figure of £25,000 for that, which 
is deemed to create an adoptable bell-mouth access and private road there. 

 
Q. There is then a figure inserted for clubhouse extension. 
A. Yes.  Regarding the clubhouse extension, once again there are no details before me.  I 

have worked on the basis of a provisional allowance for a new clubhouse to be 
constructed of £200,000, set by Network Rail.  We believe that the existing building is 
timber-framed and the construction is fairly lightweight and single-storey, so that 
construction costs will not be significant per floor area.  I think a sum of £50,000 was 
deemed reasonable in that instance. 

 
Q. Did you deal with the additional car park? 
A. We did not, no.  Again, without any level of detail, I have based it on the basis that the 

car park will remain a private car park.  There will be no provision for formal street 
lighting.  It may be surfaced, or it may not be fully surfaced – it may be an open finish.  
Again, a costing based on earlier and previous work in this area led to a figure of 
£50,000 being deemed reasonable. 

 
Q. In relation to these project costs, are there savings to be had within those figures? 
A. Potentially, once detailed design comes out, there may well be cost savings but, 

likewise, in some elements, there may well be cost increases.  The figures that have 
been put there are simply construction costs, rather than the actual contract costs 
which can be inflated given Network Rail’s original costing option allowed a sort of 
contract, which went about 63 per cent over the construction costs. 
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Q. What is your view of that 63 per cent? 
A. In terms of some of the tenders that we deal with, it is significantly high.  There 

normally an allowance for prelims and other contingencies, but 63 per cent is fairly 
excessive. 

 
Q. Could you now turn to the project costs for Option C.   
A. The cost entered in is for a new angling lodge, up to the provision of £200,000.  Again, 

that has been taken directly from the original costings as supplied by Network Rail.  A 
cost of £10,000 has been affiliated to the new boat launch and slipway and, again, that 
has actually been derived from discussions with Club members, who actually 
implemented the original boat launch and slipway.  I have taken their guidance on that 
matter. 

 
 Regarding the access road bridge, that has been derived from the original costing 

options from Network Rail.  For an access road, 40 metres in length, there is an 
allowance of £35,000, based on an £850 per linear metre, which is normally adopted 
road spec but, on this occasion, the access road will probably remain private – so it 
could have a reduced spec and probably a cost saving on that element may be 
possible, depending on the potential for earthworks and detailed design. 

 
Q. So the figure that you arrive at is £840,000. 
A. That is correct, yes.   
 
Q. It was suggested this morning in evidence that the proposal under Option C was 

approximately £185,000 more expensive than Option A.  Are there elements of this that 
can be discussed, and proposals that can be put, to try to reduce the cost here? 

A. I am sorry, I did not quite - ? 
 
Q. This morning in evidence it was suggested on behalf of the Promoter that Option C, 

which provides for relocation of the fishing lodge, would involve a cost of approximately 
£185,000 more than that proposal which they currently rest upon in the Bill. 

A. Yes.  I do not know whether the figure is correct, to hand, but I believe that they 
actually had provision for re-works to the cycle way as well.  Although the access roads 
would be removed, or the access track, on the existing scenario, it would actually stop 
us making provision for the cycle track on its own.  Again, there are no details to allow 
me to do a cost assessment on that, and the potential for land take on that exercise.  
That element had not actually been included in the original cost appraisal by Network 
Rail. 

 
Q. Is it fair to say that the Club members are pretty ‘hands-on’ tradesmen? 
A. I am led to believe that that is the case, yes. 
 
Q. And they would be willing to take on some of the work themselves, in relation to the 

lodge itself. 
A. I have already asked that question and I have been assured that that would be the 

case. 
 
Q. So there are some cost savings to be had? 
A. Yes.  I believe that the cost of £200,000 for the angling lodge itself seems to be quite a 

high element. I will take advice and guidance from Network Rail in respect of the 
access road bridge and the costing of that.  We are dealing with one just now, with a 
larger span, and it has come in at slightly cheaper than that, although not a great detail. 
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Q. Can I just bring you back to one issue that we touched upon, but did not clarify?  That 
is the current proposal by Network Rail – we have heard it said in evidence this 
morning that HGVs will be able to pass under the bridge and along that access road.  
What is your understanding of the position, based on information provided by the 
Promoter date? 

A. From the information to hand, we are led to believe that provision for service vehicles 
and emergency vehicles would be able to pass under the bridge.  I would think that for 
Network Rail to make a comment on that, they would actually require vehicle size and 
loading, to review and comment on that scenario. 

 
Q. Am I right in stating that you have had an opportunity to examine the environmental 

statement which was produced by the Promoter? 
A. That is correct, although not the full statement.  I have been looking at the extracts from 

that. 
 
Q. Which extract in particular have you looked at, relating to the HGV issue? 
A. I believe it was Clause 15.8.14, but I will just check that.  [Refers to document]  Yes, 

15.8.14 and it is actually headed Hillend Reservoir. 
 
Q. Can you read the part of that section which refers to the issue of HGVs? 
A. Yes, it is referring to the actual proposed new access track and, in summary, it 

highlights, 
 

“These works will comprise, in outline, a car access to the Angling Club via the 
under-bridge 240/056, a 5.5 metre-wide carriageway with 3 metre verges, suitable 
for cars, pedestrians and cyclists but not HGVs or coaches.” 

 
Q. So at that stage in the environmental statement, it is the Promoter’s position that HGVs 

cannot pass under that bridge. 
A. That appears to be the position, yes. 
 
Q. Can I turn to you, Mr Craig, what purpose do HGVs serve, or would they serve, going 

down that bridge? 
Mr Craig: We have a weekly stocking of fish, which is basically a heavy goods vehicle 

with three tanks, each containing something like two cubic metres of water full of fish.  
We have a weekly stocking, amounting to 9 tonnes a year.  We also have the refuse 
vehicle, which comes to collect the wheelie bins, and that obviously has to have access 
to the refuse.  We also have the service vehicle for the Klargester, which comes to 
move certain items, and that is also a heavy goods vehicle. 

 
Q. The environmental statement that has been referred to by Mr Pirie states that the 

carriageway would not be suitable for HGVs.  The Promoter this morning has 
suggested that it would be.  Have you seen any evidence to give you any comfort that 
HGVs will be able to pass down there?  I open that question to any of you. 

A. Certainly not – not without surely damaging the culvert, where the feeder burn comes 
in.  I think it is an impossible task.  I do not know what length the refuse vehicle is, but it 
must be seven or eight metres.  For a 5 metre-wide bridge, that vehicle has more or 
less got to be out the full length of the vehicle before it starts to turn.  It is impossible, 
as far as I can see. 

 
Mr Pirie:  I certainly have no evidence before me to make a judgment on that, other than the 

fact that, again from a visual inspection, I would be very inclined to suggest that there 
would be very difficult to accommodate a swept path of a vehicle the size of a stock 
lorry or coach.  From that point of view, I would imagine that a swept path analysis – 
having undertaken that exercise on numerous occasions – have not been undertaken 
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in accordance with topographical survey information as well, to make the assessment a 
little more accurate.  The plans before me today are based on ordnance survey maps. 

 
Q. Mr Pirie, do you feel able to comment upon some evidence which was discussed this 

morning by the Promoter on Option C?  It was suggested this morning that substantial 
earthworks, which is how it was described, would be required to reposition the cycle 
track at the location of the proposed relocation of the lodge.  There was a cost 
associated with that.  Are you able to comment on that? 

A. It is very difficult because I do not have any detailed information in terms of site levels 
to make a reasonable assumption or comment on that at this stage.  I have no 
information about that specific location. 

 
Q. Thank you.  I have no further questions. 
 
Assessor:  Thank you very much.  Could you just bear with me.  [Confers]  Thank you, Mr 

Lake – you will be anxious to get ahead with your questions. 
 
Mr Lake:  I shall try to keep this brief and relatively focused.  I will just ask questions and 

leave you to determine who answers them, because that might be the most 
straightforward.  We have had reference a number of times to there being seven points 
of access from the road to the shore of the loch.  I was wondering, perhaps by 
reference to the plan of the existing situation, if you could identify what those seven 
are. 

Mr Craig:  They are shown on this map.  I can outline from the Sailing Club.  There is also a 
grass verge that is used adjacent to Eastercroft Care Home and there is also parking 
outside Eastercroft Care Home and it is just a short walk across a grass path to 
Eastercroft Bay.  From then on in, it is on this map.  There is the lay-by in question on 
Option C; there is a disabled ramp going down there, and anglers can use that access.  
Further along the A89, there is yet another lay-by from which there is access used. 

 
Q. Would you just say the numbers – this is simply for the record.  That is between 836 

and 837, and 669 and 670? 
A. Yes. 
 
Assessor:  For those that are off the map, if it is of any help Mr Lake, we are aware that they 

are there and we have actually inspected those particular positions.  Thank you very 
much for that.  It is off the map, so I do not think we will have any map references. 

Mr Craig:  There is another access at the entrance road to Nether Bracco Cottage – across 
from that, it is down the side of the burn – Bracco burn – which leads into the loch.  
There is another access, basically, just on the left hand side of the School burn, 
reference 844-845.  It is on the cycle path to show the – then there is the present 
access. 

 
Assessor:  Is that burn culverted at that point?  We are just trying to find it on the map.  Is 

that between 845 and 846 – 
Mr Lucas:  No, it is not culverted.  It is left of the small burn that you see there. 
 
Assessor:  Thank you.   
 
Mr Lucas:  There is a stairway down there as well. 
 
Mr Craig:  That is from the cycle path.  There is the present road and there is the underpass. 
 
Mr Lake:  Mr Craig, were you involved in preparing this plan that has been provided for the 

purposes of the hearings? 
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Mr Craig:  I had a very small part in it. 
 
Q. Who did it?  Mr Lucas? 
A. Mr Lucas. 
 
Q. I just wanted to be clear about the various things.  Obviously, to the extent that there is 

currently an access at the Sailing Club, that would still remain. 
Mr Lucas:  Pardon? 
 
Q. To the extent that there is already an access at the Sailing Club, it would still be 

possible to take access there in future? 
A. Pedestrian access, yes. 
 
Q. The access in future will remain exactly the same as it is at the moment.  If there is a 

bar on the gate in future, there is a bar on the gate just now, is there not? 
A. Yes. 
 
Q. You have identified the lay-by between 834 and 835 on the plan, and we have already 

had a good deal of discussion about that.  The lay-by between 836 and 837 – I see that 
the blue line for pedestrian access is a dotted line.  Is that because there is no surfaced 
path there, and it is quite steep and uneven? 

Mr Craig:  At that area, there is only surfaced path on the loch side of the proposed railway. 
 
Q. Yes.  So, between the road and the current line of the southern pathway by the railway, 

there is no proper path there.  It is rough and uneven and rather steep. 
A. No, it is a steep path. 
 
Q. It is not something that would be at all accessible by someone in a wheelchair? 
A. Definitely not.  No. 
 
Q. Then, when we come to the question of the one at Nether Bracco House, no one has 

decided to mark in there that there is a pedestrian aspect when preparing this plan.  Is 
there a reason for that? 

A. That is obviously an oversight. 
 
Q. Just an oversight?  How would you describe the access there? 
A. That is – they have created stairways.  It is a timber-built stairway.   
 
Q. So it is necessary to navigate stairs to use that? 
A. Yes. 
 
Q. Similarly, in relation to the School burn path, what sort of distance is that?  Is it about 

100 metres from the main access to the fishing lodge? 
A. Yes.  It is very rarely used. 
 
Q. It is very rarely used, thank you.  There is a suggestion that a footpath – I think you 

asked for it, Mr Craig – be put on the underpass, where the road passed under the 
existing railway, there should be footpaths either side.  If one was walking under the 
bridge towards the A89, where would one walk once one got to the A89? 

A. That is part of the problem, is it not?  They would walk on the north side of the loch – 
we call it the wood side.  The entry to the north side of the loch is gained round the 
back of the cottage.  You come round the side of the bridge, round the back of the 
cottage and there is a style, and that is how you gain access to the north side of the 
loch. 
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Q. But what I am interested in at the moment is that you are suggesting that there should 
be footpaths on either side of the road underneath the bridge, is that correct? 

A. Yes. 
 
Q. Those footpaths would come under the bridge and meet the A89. 
A. Yes. 
 
Q. And what would happen to them then? 
A. Basically, what would happen there is that somebody would be dropped off, either by 

bus or by car, and they would walk under the bridge, across the burn, around the back 
of the cottage, and approach the north side of the loch.  There are about four and a half 
miles of fishing, predominantly on the south side of the loch, and the north side of the 
loch is also used by small numbers of people – but it is still used. 

 
Q. Assuming that someone is able to use the stairs, with the proposed footbridge, then 

that same person could be dropped off where the footbridge is proposed and cross 
over to the fishing lodge that way.  Is that correct? 

A. That is a possibility, but it is extending their journey. 
 
Q. Can we be clear about extending the journey?  Their journey to where? 
A. To the north side of the loch. 
 
Q. I see.  You have indicated the preferred place of fishing as being – and we have to look 

at the Option B plan to pin this one down – from the letter B, moving eastwards, past 
the lodge jetty and continuing past that towards the eastern end of the loch.  Have I 
understood that correctly? 

Mr Lucas:  Yes.  From the bridge, to the other side of B. 
 
Q. Yes.  Presumably, it would have to be accepted that, if the lodge is relocated in Option 

C, that will move it further away from the favoured area of fishing. 
Mr Craig:  It is only the favoured area for fishing because of its proximity to the clubhouse. 
 
Mr Lucas:  We maintain that, if it is relocated, the people will gravitate to the fishing lodge. 
 
Q. It is a relatively flat area, round about the current lodge. 
Mr Craig:  Relatively, although it does go down to the loch. 
 
Q. It is certainly very much flatter than the sort of ground where it is proposed in Option C 

that the lodge be placed. 
A. It is only flat because we made it flat.  It was very much like the proposal in C before 

we made it flat. 
 
Q. Perhaps this is quite important, because it is suggested in Option C that it would be 

necessary to re-grade the ground to the north of the cycle path and railway, to bring it 
down to a similar position to the current. 

A. I am sorry, I did not understand that. 
 
Q. If you say that it is only flat and at a low level in relation to the loch because you 

brought it down, are you suggesting that – 
A. No, we levelled it off. 
 
Q. You levelled it off. 
A. It was lumpy. 
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Q. I understand.  I am sorry – there was a misunderstanding there.  Where you propose to 
put the lodge on Option C will be – let me start again.  The ground in that location does 
not have large areas approximately level with the loch. 

A. No, but there is an incline down to the loch, with is pathed.   
 
Q. What I am seeking to establish is that the general topography of the ground 

surrounding the current fishing lodge is quite substantially different from the topography 
surrounding the lodge in Option C.   

A. Yes, but only because we changed it. 
 
Q. Thank you, Sir.  I apologise because I cannot remember which of you answered the 

question about wildlife, although it was probably Mr Craig.  What investigations have 
you carried out to assess whether or not works will interfere with otters, and to what 
extent they will interfere with otters? 

A. What investigations? 
 
Q. Yes.  Have you made any enquiries of Scottish National Heritage, for example? 
A. No, but I have access to various websites.  There is a European Directive which makes 

it illegal to interfere with otter habitat without a licence. 
 
Q. Indeed, and are you aware that the Promoter has now negotiated with Scottish 

National Heritage, who are satisfied that it is appropriate that the Promoter be given a 
licence for their proposals? 

A. That is quite possible, yes. 
 
Q. But there is no concrete basis on which you can assert to this hearing that narrowing 

that access track to merely being a cycle way would make any difference to the otters 
at all? 

A. I am not an otter, so I cannot comment on that. 
 
Mr Lucas:  Excuse me but, as I said earlier – can I say something? 
 
Assessor:  I am happy if this will be better in evidence and also speed up the matters. 
 
Mr Lucas:  I was asked a question about what action we have taken with the local authority 

and I said at that stage that we had a planner on 14 August last year, who came along 
with the council’s ecologist.  They investigated this site here and it was he who pointed 
out the evidence for – 

 
Mr Lake:  ‘This site here’ – can we just be clear for the record what you are talking about? 
Mr Lucas:  The site of the bridge, underneath the railway.  It was pointed out that there was 

evidence that otters were using that mount – they would go up onto the mount.  
According to the drawings that we have received here, the Proposer is intending to put 
steel pilings down into the bed of the loch to support the infill and this carriageway that 
they are going to build. 

 
Q. If it assists you, Mr Lucas, you can take it that there is no dispute as to the presence of 

otters on the south bank of the loch.  The question is that the Promoter has gone to the 
trouble of obtaining a licence to address this, and had you made enquiries to find out 
about that? 

A. I fail to see how the otters will be able to negotiate that. 
 
Q. Could I turn to the question of costings with a question directed to Mr Pirie: when were 

you instructed to provide costings? 
Mr Pirie:  I was initially instructed at the end of September. 
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Q. The end of September. 
A. Yes. 
 
Q. I think that the costing document is attached to the letter which was submitted by 

McLean, Murray & Spence.  When did you prepare that? 
A. That document was prepared round about 22 or 23 January. 
 
Q. January.  Did you also produce the diagrams depicting the various options? 
A. I was party to those, but I did not actually produce them. 
 
Q. Do you know who produced them? 
A. I believe it was Mr Wedderburn, following instruction from me and members within the 

Club. 
 
Q. I understand.  Was it once you had those documents available that you were able to 

start considering the costing of the various options? 
A. Not really, no.  There was actually an original cost report put together after the meeting 

on 16 November, which was actually issued to Network Rail for consideration. 
 
Q. You have indicated that if we are looking at Option C, if one moves the proposed 

access towards the east, the situation is that there is a greater gap between the railway 
and the road, such that if there was any height to be achieved, it would be possible to 
have a longer run-up. 

A. If there was a need to provide a rise or a grade then yes, there would be sufficient 
horizontal distance to allow for a vertical rise – subject, again, to topographical survey 
evidence. 

 
Q. And you have not had an opportunity to do that yet? 
A. That has actually been commissioned and they are about to start on site now. 
 
Q. I just want to understand – the general ground level, does that fall away in that area as 

you move to the east? 
A. There is a tendency for that to fall towards the loch side. 
 
Q. So, although you have an easier question of getting from the road to the height you 

require to cross the railway, the general level of the ground means that you have an 
even bigger problem once you get to the other side of the bridge and, effectively, you 
have to have an acceptable gradient to drop a substantial height. 

A. Yes, in terms of substantial height, it really depends on the platform.  If I can put it into 
perspective, if there is a 4m drop, that can actually be conveyed via a 40m access 
road, at a 1:10 gradient.  If you had a 6m drop, it would be a 60m access road, so that 
the drop itself would be contained within that. 

 
Q. But the extents of roads you have to start looking at? 
A. That is correct, yes. 
 
Q. And you have to make up the ground in order to construct that? 
A. You have to make up the ground under the road’s make up, yes. 
 
Q. And there is a cost to that. 
A. There is a cost, yes. 
 
Q. Have you made any contact with the local authority, to assess whether it would be 

possible to get refuse vehicles into the lodge? 
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A. I personally have had a site inspection with the highway authority, to review the 
proposed relocation access and also the existing bridge access. 

 
Q. You will be aware, perhaps, from the memorandum submitted by the Promoter on 

these issues, that they have spoken to the refuse collection department of the council, 
who are satisfied that they can accommodate refuse vehicles. 

A. I believe that to be the case, and that is correct.  However, I would state that that is 
only for one-way traffic and not two-way traffic. 

 
Q. I think it was suggested that it would not be possible at all to get a refuse vehicle in to 

handle the wheelie bins. 
A. In that respect, that was actually the existing bridge structure to accommodate that, 

and not the swept path analysis for a refuse vehicle.  I have yet to see any evidence of 
that information.  But at this stage we would have to agree that, yes, a refuse vehicle 
can be accommodated under Easterbridge which, from site measurements, is roughly 
about 4.5 metres from the north site.  

 
Q. Are you – Mr Pirie or anyone else from the Club – able to explain what is envisaged by 

the extension to the clubhouse referred to under Option B? 
Mr Craig:  Basically, we are talking about an extension to be used as a noise/vibration 

buffer.  At present, we are about 4.5m away from railway property and we are told that 
the rail line will be 10m away.  Our Club is utilised on a daily basis – 

 
Q. Mr Craig, I understand that you had an option to give evidence when Ms Anwar was 

asking you questions.  I am interested to know what extension is proposed – simply, 
what is proposed.  I am not seeking to be rude but it is just that the hour is quite late. 

A. We do not have a drawing in front of us so we cannot refer to it.  Basically, the 
clubhouse is T-shaped, and so it is filling in the T at either end.  We would utilise one 
end for storage, next to the railway, and the other area would be for public use. 

 
Q. [Looking at document]  I am just trying to orientate myself as to which way round the T 

goes.  The tail of the T is broadly parallel to the proposed line of the railway, and it is 
crossed at the western end of that, north/south? 

A. Yes. 
 
Q. And you are proposing therefore an extension either side of the tail, to square it off? 
A. Yes. 
 
Q. Thank you very much.  Could you give me one moment, please.  [Confers]  The last 

point is a minor one, but it is probably better being established that, in the section of 
the environmental statement, where they refer to ‘no HGVs’, that was in the context 
not of considering the capacity of the road, but of examining issues of water quality.  
That is chapter 15. 

A. I do not understand. 
 
Q. I do not think you were asked about the context of the statement.  If I suggest to you 

that that is the case, do you disagree with that? 
A. I do not understand what you mean.  Could you say that again. 
 
Q. I think it will take a long time to establish this, sir.  I will finish there. 
 
Assessor:  I understand the question that has been put to you.  Given that it might take quite 

a long time, I will inspect that and make my own judgment as to the context.  
 
Mr Lake:  I am grateful for that. 
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Assessor:  Would that suit you, Mr Craig? 
Mr Craig:  That is fine – thank you. 
 
Assessor:  I have a number of questions on matters of fact and clarification which we can go 

through very quickly.  There was reference to open competition days, which were your 
busy times.  How many days in the year do you have competition days? 

Mr Craig:  We have competitions every week, either on a Saturday or a Sunday.  We have 
two open competition days per year, one in May and the other in August. 

 
Q. Is fishing on the inland loch seasonal? 
A. We have trout fishing from March until October, and we have pike fishing in February 

and November. 
 
Q. So we might really be looking at 46 open competition days – something of that order.  

Or 46 competition days. 
A. Competition days only go over the trout season. 
 
Q. So how many days would that be? 
A. I could tot up – 
 
Q. Would it be 30? 
A. Probably around 30. 
 
Q. Thank you.  How many anglers do you have for a competition day – because that is 

your peak, is it not? 
A. Open competitions are our peak, and they are generally between 100 and 120.  For 

standard competition, it is generally between 30 and 50 competitors. 
 
Q. Thank you.  When the cars are coming – most people, and in fact almost all for those, 

will arrive car-borne. 
A. Yes. 
 
Q. You reckoned that, on these competition days, you might have 40 cars arriving within 

a 30-minute period – is that correct? 
A. Yes. 
 
Q. So that, again, would be a peak flow. 
A. Yes. 
 
Q. We heard quite a bit of very interesting evidence about the underpass – the bridge and 

the access.  Let us take Option B, at 848/849 and 671, because we are familiar with 
that particular area.  Can I just be clear first of all about the vehicles that do use it and 
might use it.  First of all, the refuse.  I can understand that refuse must be taken away 
but can I just be clear about whether or not, under current circumstances, a refuse 
vehicle could get through that particular – I understand that they would not be going 
very far. 

A. I would imagine that they would probably get through at the moment, yes. 
 
Q. Under the situation as we have it in Option B, what would happen then?  Could a 

refuse vehicle get through that and get up to the clubhouse and take away what it 
needed to take? 

A. I do not believe it could – not without severely damaging, and building out into the loch 
and over the burn. 

 

Fiona Shipley Transcription Ltd 73



Q. Mr Pirie, do you have any thoughts on this?  The swept path analysis was an 
interesting exercise that you mentioned. 

Mr Pirie:  Quite.  Bearing in mind that, underneath the bridge itself, it will be restricted to 
one-way flow for any type of vehicle.  A meeting with the Highway Authority has 
indicated that they would actually have concerns themselves, as that section would 
remain violate, but  as it is within the vicinity of the A89, it has the potential for impact 
on that corridor itself, which is an adopted corridor.  The swept path analysis in this 
area, again I do not have the information to hand.  The topographical survey 
information would be useful, but I have a feel for the scenario and I think it may well 
impact in the actual underbridge features that lead into the feeder burn itself. 

 
Q. That is helpful.  Moving quickly on, the next type of vehicle that are likely to be there 

are the HGVs.  I understand that, currently, the fish stocking – if I have picked you up 
correctly – comes on an HGV.  Do you purchase these young fish from a stockist, if 
you like, or a breeder?  I am not quite sure what the right term is. 

Mr Craig:  Yes, we basically purchase fish – we do not purchase small fish.  The minimum 
size of fish that we put in the loch are 1¼ lbs, up to 25lbs. 

 
Q. So, as a purchaser of these fish, would you be in a position to say, ‘Look, we will buy 

them from you, if you deliver it to us, but unfortunately our access will not take an 
HGV.  Can you deliver it in a smaller vehicle?’ 

A. The volume of fish we are buying could not be delivered in the back of a Land Rover – 
it would mean a delivery every day. 

 
Q. That is helpful.  We have another set of vehicles, if my memory serves me correctly, 

and these were variously called coaches or buses.  Is that correct? 
Mr Lucas:  Yes. 
 
Q. When we were talking about the types of coaches that you felt could not get access 

along this particular coast road, are we talking about a 30-seater, or a 36-seater?  Or 
are we talking about a minibus? 

A. A 53-seater. 
 
Mr Craig:  Certainly, a large bus would need a huge turning circle. 
 
Q. I understand that, but I am asking about the five occasions again I am afraid – I am 

asking the questions and it is up to me to make them clear.  My understanding, from 
memory, is that there were five coachloads of persons with a form of disability who 
might be brought to your clubhouse per annum, and it was those coaches that you felt 
represented a fatal impediment to implementing this particular improvement.  Is there 
any reason why those persons could not come, if it is a 50-seater coach, in three 
smaller vehicles?  Could they come in three minibuses, let us say? 

A. That would then add to the cost of the particular fishing club that was coming.  It would 
certainly be an impediment to putting them off.  They would not come to the loch to fish 
– they would go somewhere else, where there was access for their members. 

 
Q. Are there alternatives within the vicinity of Hillend loch, that would be seen as 

reasonable substitutes? 
A. There is an alternative across the other side of the A89, but it does not have suitable 

access for disabled or anglers with a physical problem.  
 
Q. That is very helpful.  These are just questions to see some of the evidence in 

perspective.  Perhaps this is a technical point but you seem to be very concerned 
about the problems that might arise for the brown trout spawning.  Am I correct about 
that? 
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A. Yes. 
 
Q. You stock this loch with rainbow trout – is that correct? 
A. We stock with rainbow trout every week, and one stocking a year is with brown trout. 
 
Q. Why do you choose rainbow trout rather than brown trout? 
A. We were probably the last loch in Scotland to convert over to rainbow trout.  Brown 

trout cost something like three times the price of rainbow trout and therefore our brown 
trout fishery, in my view, is not sustainable.  We would have to charge three and a half 
times what we charge now, to make it sustainable. 

 
Q. Am I correct in thinking that brown trout is a native Scottish species, while the rainbow 

trout is not native to Scotland – it is a foreigner? 
A. Yes.  Brown trout breed, but rainbow trout do not.   The fish are treated so that any 

eggs they lay are not viable. 
 
Q. Does this mean that the brown trout spawning area that you are very anxious to protect 

in this particular area would have a special value (a) because they are native and (b) 
because they are scarce? 

A. Both, plus the fact that brown trout are very close to our members’ hearts – and if they 
catch a brown trout, they generally put it back in the loch because they want to see it 
grow and catch it another five years’ time.  Most members put brown trout back into the 
loch, where rainbows are taken readily. 

 
Q. They seem particularly to have value not necessarily in terms of money and price but 

for other reasons, is that fair? 
A. Yes. 
 
Q. I notice, and I did not realise this before, but in evidence you suggested that you also 

fish for pike. 
A. Yes. 
 
Q. Is that compatible with breeding brown trout in situ? 
A. Yes.  Basically, it has been proven that pike are an asset to a water.  Up to about five 

years ago, we used to net them and remove them from the loch but that has all been 
stopped.  At the end of the day, pike are beneficial to the water.  They predominantly 
feed on themselves – pike eat pike, and pike eat perch and it has proven that they only 
take trout that are sick or dying. 

 
Q. Thank you.  Could I move on to another area, regarding Option C, and this question 

might be for Mr Pirie.  How long would it take for the necessary surveys and costings, 
agreements, planning permissions and so on, for these to be secured before you had a 
more worked up proposal that could come forward? 

Mr Pirie:  With regard to the topographical survey, that may well be available within five days 
and that would give us a better indication of a correct way out in terms of cost options 
available to us, and platform levels.  Thereafter, we probably ought to do some 
proposed trial pit inspections, but those could be undertaken at much the same time, 
once we have a platform nearly identified. 

 
 In terms of working up plans from the topographical survey, I would say it would be a 

period of two to three weeks at the most, because it would liaising with the Club 
members to get an outline plan, which has to go to detailed, and I would imagine that 
there would have to be more Club involvement, with that being a committee. 
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Q. As far as planning permission is concerned, you could go to the Authority – you are 
likely to have some pre-application discussions. 

A. We have already had some pre-application discussions with the Highway Authority, in 
terms of visibility, and with the Club, and we also had a chat regarding relocation with 
the planners as well. 

 
Q. Thank you very much.  What approaches, within that general context, has the Club 

made, for instance, to SEPA, SNH and British Waterways, on your alternatives – if you 
like, the management consultees? 

Mr Craig:  A lot.  I spoke to SEPA last week and they actually visited the clubhouse, 
because we have had close working relationships with SEPA in the past.  They told me 
that they had their own views, which they told me, but they were not prepared to give 
them an outing. 

 
Q. You are in consultation with them, and they have given you an informal view at the 

moment.  You say that they visited the clubhouse and I am really quite interested about 
the relocation as well.  Were you consulting when they visited the clubhouse – did you 
take them on a walking visit down to see the site that you propose, is that correct? 

A. I did not take SEPA down to the site, no.  SEPA visited the present clubhouse, which 
they always do.  We had been working quite closely together on other issues over the 
past several years, and we carry on in that relationship. 

 
Q. That is very helpful, thank you very much.  Ms Anwar? 
 
Ms Anwar:  I have just one point of clarification, if I may, which relates to the plan marked 

‘existing situation’.  My learned friend, Mr Lake, went to the various accesses as they 
existed, and I do not really need to go into any detail in relation to this because, as we 
understand, the Assessor has made a site visit. 

 
 Reference was made to the blue dotted line off one of the lay-bys in the A89.  There 

was some discussion in relation to whether the paths leading from there and down to 
the loch were accessible by wheelchair users.  I think you explained in evidence the 
reason why that area is marked with a dotted line is because somebody who was in a 
wheelchair would not be able to get down those paths.  Can I clarify please that, if 
someone with mobility problems were to gain access to the loch from the lay-by further 
west of that position – do you follow where I am? 

Mr Lucas:  Yes. 
 
Q. That is in relation to grid reference 833 and 834 and 670 – if one were to gain access 

from there, the existing situation is that a person with mobility problems or in a 
wheelchair would come down the existing cycle path and then use the tarmacked paths 
which are signified by bold blue lines down to the loch. 

A. Yes. 
 
Q. Thank you. 
 
Assessor:  That finishes that particular topic, I think.  My note is that loss of amenity is our 

next topic.  Ms Anwar? 
 
Ms Anwar:  I do not have any questions in relation to that matter. 
 
Assessor:  There is nothing further to be said there, then.  Mr Lake, are there any questions 

from you? 
 
Mr Lake:  No, sir. 
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Assessor:  Next, Noise and Vibration?  Are you resting? 
 
Ms Anwar:  Yes. 
 
Mr Lake:  Yes. 
 
Assessor:  Thank you.  Health and safety, then?  That is our topic.  I have noted here that 

the group’s witnesses for that topic are Mr Craig and Mr Lucas. 
Ms Anwar:  Thank you.  If I may, Mr Craig and Mr Lucas, I would like to focus on the issue of 

the pontoons which have been suggested by the Promoter, albeit based upon a 
suggestion first made by the Objector.  The pontoons, as I understand it, have been 
suggested – if I can ask you to look at Option A, Network Rail’s proposal plan.  The 
pontoons as I understand it have been marked with a green line signifying loss of 
fishing area – is that correct? 

 
Mr Craig:  Yes. 
 
Q. Can I ask you to explain why, in terms of health and safety, you consider those  

pontoons to be unworkable or unsuitable? 
A. Yes, certainly.  With any structure over water – deep water – is a potential hazard.  

Yes, you can fence them off, but that would make them totally unsuitable for fishing.  
The option that we proposed, of a graded substrate and water would be far better for 
the biodiversity, plus it removes that hazard. 

 
Q. Is there any other location at the loch which would require fishing to be conducted over 

deep water at present? 
A. At present, there are only three areas of loch which went to deep water.  One is our 

fishing jetty – the jetty which we built; another one is the Sailing Club jetty, and the third 
is the tank or the sluice at the dam back.  All fishing is restricted in these areas – we do 
not allow fishing at all in these areas.   

 
 At the moment, the whole loch – you could walk in the side and, in some areas, you 

can walk out 100 yards and you are only up to your waist.  That is the case, and that is 
why, in all the fishing that has been done here since the 1800s, we have never lost an 
angler.   

 
Q. Is the safety concern a matter of deep concern to the committee in relation to the 

potential for injury in these waters? 
A. At the end of the day, the committee is responsible for health and safety.  If someone is 

involved in an accident, or is drowned off one of these jetties, the relatives will come 
looking for the committee – they would come looking for someone to sue, and that 
would be us. 

 
Q. How would go about rescuing anyone who had fallen into the deep water from those 

pontoons? 
A. It would be highly unlikely, especially if someone was wearing waders – by the time 

you got out there, you would not be able to rescue them.  You have to say to an angler 
that, if they are using these pontoons, they would have to wear a life jacket.  You would 
put so many restrictions in place that no one would want to fish there.  It is as simple as 
that.  People come fishing to Hillend loch because they could not be in the North of 
Scotland – they could be anywhere else but inside central Lanarkshire.  Its attraction is 
that it is developed enough for disabled, but it is not over-developed.  The moment you 
start putting in concrete structures, you may as well go down to Ayr harbour and fish off 
the side. 

Fiona Shipley Transcription Ltd 77



 
Mr Lucas:  At the present moment, the boat jetty that we have goes out 18 metres into the 

deep water.  We have forbidden any angling at all or any fishing from that area at all.  
We have a notice to that effect – no fishing in that particular area – for the simple 
reason that there is that danger.  Anyone using our boats must wear a lifejacket. 

 
Q. Can you also please articulate the concerns that you have in relation to any health and 

safety issues arising from fishing from the proposed cycle path and access road? 
Mr Craig:  Are you talking about between the bridge and the – 
 
Q. Yes, between the bridge and the lodge. 
A. It would be impossible to fish from these points because they are elevated too high 

above the water.  At the end of the day, fish have to be netted.  They are not pulled up 
4m out of the water, but they are netted in the water – you have to do it in water.  And 
so, unless like the disabled jetties and the disabled pontoons or whatever you want to 
call them, or the stagings – they are only something like 18 inches above water level, 
so that they are easily reached by net.  An angler can get his fish into the net and out of 
the water.  If he wants to return it, the fish is still perfectly healthy.  You cannot fish for 
trout from an elevated position. 

 
Mr Lucas:  The other problem in health and safety is that this cycle pathway is used 

extensively by people jogging, walking or cycling.  We also have the equestrian people 
and there are two stables down the side of the loch, so that it is used quite extensively 
by horses.  So anyone who was trying to fish from that area at all would be creating a 
danger to anyone who is passing by them. 

 
Assessor:  Could I just ask you to pick out the detail there?  The objection to the pontoons is 

(1) health and safety and (2) aesthetics – is that right? 
Mr Craig:  Health and safety – 
 
Assessor:  In case people drown, and then what they look like – in other words – 
Mr Craig:  And it is use – it cannot be used for fishing, and then there is the effect on wildlife. 
 
Assessor:  So there are four.  Thank you. 
 
Ms Anwar:  I have no further questions on that issue, Sir. 
 
Assessor:  Mr Lake? 
 
Mr Lake:  Mr Craig, or Mr Lucas, have you been made aware that the Promoter has 

indicated a willingness to discuss the possible construction of these pontoons, and be 
flexible as to how they are constructed?  Are you aware of that? 

Mr Craig:  That is not what we heard in the evidence today. 
 
Mr Lake:  I have no further questions, sir. 
 
Assessor:  Is the Promoter aware that you are  prepared to discuss that.  Is that something 

that you would find acceptable?  I am trying to establish whether it is the pontoons that 
you are against, or whether it is what they look like. 

Mr Craig:  Both. 
 
Mr Lucas:  For clarification, the Promoter has said that the pontoons will go far out into the 

water.  Is this correct?  I have not seen a picture of what they would look like. 
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Assessor:  I thought that you were getting an invitation to have a dialogue with the 
Promoter.  We were being asked whether you were aware of it and I am saying that, if 
you were made aware of it, how would you respond? 

Mr Craig:  Yes, we are prepared to talk about it. 
 
Assessor:  Thank you. 
Mr Lucas:  At this moment in time, we just do not know exactly what shape these pontoons 

will take, so we cannot comment on them. 
 
Assessor:  I can well understand that. 
Mr Craig:  Could I just add that a substrate incline into the loch would help towards the 

brown trout breeding, because with the absence of a feeder burn, or the destruction of 
a feeder burn, brown trout will lay spawn in gravel. 

 
Assessor:  I am sure that could be a part of the dialogue.  Ms Anwar? 
 
Ms Anwar:  No, I have nothing further. 
 
Assessor:  Thank you very much.  I think our next topic is then pollution.  My understanding 

is that you are resting. 
 
Ms Anwar:  Yes, sir. 
 
Assessor:  Thank you very much.  Mr Lake? 
 
Mr Lake:  I have nothing, sir. 
 
Assessor:  Thank you, Mr Lake.  Next, we come to Club operations and income.  I 

understand that the witness on this topic is you, Mr Craig.  [Yes]  Ms Anwar? 
 
Ms Anwar:  Mr Craig, we have already heard in your evidence how you feel that the loss of 

fishing area will impact upon the use of the lodge.  Perhaps you could explain at the 
outset how many members the lodge clubhouse currently has. 

Mr Craig:  Yes, I can do that.   As of 30 December 2005, we had a membership of 380 full 
members and 150 associate members.   

 
Assessor:  Have the figures changed since then? 
Mr Craig:  Yes.  At 30 December 2006, there were 465 full members, consisting of 336 

adults, 65 senior citizens and 64 juniors.  Associate members, who are members who 
do two years probation before coming on as full members, were 145 adults, 21 senior 
citizens and 20 juniors, giving a total of 186, which brings a total of 651.  We also had 
3,500 day memberships taken out. 

 
Ms Anwar:  Can you please explain, Mr Craig, although I am sure it is pretty clear – what is 

a day membership? 
Mr Craig:  A day member is someone who wishes to come alone and fish for the day, and 

for the day only.  To allow him to fish, he has to take on a day membership, which falls 
into our constitution and rules, and also falls under our bye-laws.  That is basically it.  It 
is someone who comes and fishes for the day. 

 
Q. I know that there has been some confusion in the past in relation to the number of 

members and the information that has been provided to the Promoter, but can you 
confirm that those statistics that you have provided today are the correct ones? 

A. They are exactly spot on. 
 

Fiona Shipley Transcription Ltd 79



Q. How have the Club’s finances improved of late? 
A. Of late?  I can take you back to 2002.  Do you want me to be specific or do you want 

me to talk about turnover?   
 
Q. I wonder if I could perhaps frame the question better.  Since funding has been provided 

and the loch has been opened up to access by persons with mobility issues, have you 
seen an increase in membership and an increase in fees that you are making as a 
result of that? 

A. Basically, in 2002, which was prior to me taking over my position, the turnover was just 
over £33,000.  That increased in 2003 to just over £64,000;  in 2004, £75,000; 2005, 
£90,000, and 2006, exceeding £106,000. 

 
Q. I accept that you are not in a position to attribute that increase entirely to the manner in 

which the loch has been opened up, but do you think that has been a factor? 
A. It has certainly been a factor.  Yes. 
 
Q. In terms of the proposal put by the Promoter, the distances which will be required to be 

travelled by anglers, whether they are able-bodied or less able-bodied, from the access 
points to the fishing platforms, will increase.  Do you have experience of such distances 
causing anglers to question whether or not to use a fishing lodge?  Are there lodges in 
the vicinity where you have found that to be the case? 

A. The specifics to this are more about access to the loch than to the lodge itself.  Yes, for 
disabled anglers, the proximity to the lodge is important.  However, access to the loch 
itself – yes, that has a good deal to do with our success.  There is a fishing lodge 
across the road which is 500 or 600 yards over the hill and we take on members every 
year from that association.  They are only a small association and I think most of the 
ex-members are with me, but access will certainly have a huge impact on income.  
Eighty-five per cent of the fishermen who fish Hillend loch do so on the roadside – the 
side adjacent to the A89.  On the other side of the loch, we have 4.5 miles of loch side 
which is hardly used at all, purely on the basis of access. 

 
Q. Those people who have turned, as it were, from the other fishing lodge to yourselves, 

have they quoted at all the distance between car parking spaces, for example, and the 
access to the loch as being one of their reasons for doing so? 

A. Yes. 
 
Q. I have no further questions on that issue.   
 
Assessor:  Mr Lake? 
 
Mr Lake:  I have no questions. 
 
Assessor:  I have one question.  Is fishing a growing overall market? 
Mr Craig:  It still is the most common sport in Great Britain, and there are more people who 

fish than participate in any other sport or leisure activity. 
 
Q. That is a good baseline.  Is it growing? 
A. I would say so, yes.  It is certainly growing as far as the other industry that I am 

involved in is concerned. 
 
Q. So you are in an expanding market and there is a competitor over the hill? 
A. Yes. 
 
Q. Thank you.  Unless there is anything else, I think we have come to natural wildlife 

habitats.  I understand that you are resting? 
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Ms Anwar:  Yes. 
 
Assessor:  Mr Lake? 
 
Mr Lake:  No thank you, sir. 
 
Assessor:  We have no questions here. 
 
 We now come to the final item, which is the opportunity to make a closing statement.  It 

is fair to say that these will be particularly important for this group.  Mr Lake? 
 

Closing Submissions 
 

Mr Lake:  It has been suggested by the Angling Club that there should be a substantial 
change made to the proposals in the Bill in order to relocate their clubhouse, and this is 
the only amendment that is sought.   

 
 In considering this amendment, I would suggest that it is important properly to identify 

the issue and the purpose for this consideration that has taken place.  It is not intended 
to be a competition between the various options, nor is it a beauty parade looking for 
what might be the best.  The question that has to be determined is whether or not an 
amendment should be made to the Bill to take out what is currently proposed and put 
something else in its place. 

 
 It might also be useful to have in mind in considering this issue that, were the issue to 

be something along the lines of Option B, which is merely providing an additional 
access and an additional bridge, that is something that need not be considered and 
purely determined at the moment, but something which could have further 
consideration in the future. 

 
 I hope it has been understood that the Promoter in this regard is willing to listen to 

proposals that are brought forward but, in order to take them forward, it is necessary 
that the five criteria that have been identified are met.  If not, the works proposed could 
not take place, or could not take place in the timely manner that would make it possible 
to achieve the objectives of the Bill.   

 
It is perhaps appropriate in particular to consider the timing issue in a little detail.   It is 
fully accepted, Sir, that the timing ultimately is an issue for Parliament and for the 
Committee and, perhaps most importantly, for yourself, in taking matters forward.   It is 
not in any sense suggested that the Promoter is intending to sidestep that, or deny the 
exercise of judgment that will properly be made there.  There is a balance that has to 
be struck here – I think Mr McAulay referred to balancing various interests that please 
the most people, it perhaps being unrealistic to imagine that you can please everyone.   
 
In striking that balance, however, it is relevant to have regard to the fact that there are 
wider interests than those that have been heard in the course of this hearing.  We have 
heard only from the Objectors of the Bill – 70 in number – and we have not been able 
to consider the views of all the people who will be benefited by this, socially and 
economically.   
 
Insofar as it has been indicated by Mr McAulay that Transport Scotland has expressed 
a preference, and Network Rail has expressed a preference, I would not like it to be 
understood that this is in any sense to be difficult, or to place anyone in an awkward 
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situation.  It is to bring forward the proposals of this Bill which are considered to be of a 
major benefit to the area. 
 
It is fair to say that neither of the proposals B and C, put forward by the Club, can meet 
the criteria.  Certainly, no proof of these matters has been tendered and a number of 
the witnesses have been quite candid in saying that they have only been able to look at 
matters on a preliminary basis, and not to detail matters forward.  This is an 
encouraging basis on which to take matters forward in the future, so that there can be 
future discussions but, in my submission, it does not form a satisfactory basis on which 
one could amend the Bill to take out what is proposed and put something else in its 
place.  I emphasise, however, that that does not mean that what has taken place is 
wasted, and it does not mean that the Promoter closes their ears at this stage.  There 
is a willingness to listen, subject to the constraints that have been identified. 
 
The difficulty in satisfying the criteria is that they are not just one or two respects of 
each option, but it may be said that they are fundamentally at odds.  Although, in going 
through cross-examination of the Promoter’s witnesses, various little points were 
identified and picked off, in respect of neither B nor C was it suggested that a 
comprehensive package could be put forward.  Significantly, the legal and title issues 
were not touched on in respect of any of them. 
 
Beyond that, when one comes to the justification for making a change, it is necessary 
to compare cost.  I emphasise once again that the door remains open for these 
discussions but, at the moment, there are not worked up and detailed costs that could 
enable a satisfactory basis to be made to halt the Bill and substitute one of them for the 
other. 
 
In relation to disabled access, it is necessary to balance the totality of what is to be 
provided with the totality of what is there at present.  It is seen that there is a 
commitment to provide angling for disabled people.  The pontoons will be an 
improvement and, although it continues to be asserted by the Club office bearers that 
this is a problem, I would ask you to take particular account of the evidence of Mr Kerr 
Hood, that these things are capable of being engineered to achieve a satisfactory 
solution when approached in goodwill. 
 
Insofar as the issue of coaches which has been raised at the last minute that, too, is 
something that is capable of being resolved.  Mr McAulay has indicated the possibility 
of further ferries or minibuses, and the issue of breaking them down has been raised.  
A vehicular access, a level surface access road will be provided.  There will be car 
parks and the facility to park coaches, albeit on the far side of the bridge. 
 
In terms of the access to the loch side for fishing, once again the picture has to be 
looked at overall, with the consideration of the pontoons.  Where there are currently 
platforms at the water’s edge, these will remain accessible, albeit it is accepted that, in 
some cases, the route to reach them will be slightly longer.  I accept that that has to be 
put  into the balance, Sir, but the weight to be attached to it when there are additional 
fishing areas being provided should not be such as to bring the Bill to a halt. 
 
The next justification that has been raised for making the change is the loss of areas 
for fishing.  Once again, the pontoons go a large way to addressing this.  The inability 
to cast back is not something caused by the access road but it is inherent in the railway 
line and the cycle path.  In looking at the area nearest to the eastern access, any 
consideration of the maps, plans and sections will reveal that if the cast-back area is of 
the region of the average cast-back area, at 25 metres, as suggested by the Club, that 
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will protrude almost to the centre line of the limits of deviation for the works for the 
railway and not just for the path itself. 
 
It is possible to provide pontoons that meet sufficient safety once again and, provided 
that there is goodwill and a sensible approach to the engineering issues, a satisfactory 
result will be achieved.  The area in which fishing is lost can be mitigated. 
 
I would stress that even if cost, loss of fishing, or disability issues are made out, the 
proposals put forward at the moment have still not been justified against the various 
criteria.  There is certainly not challenge to those criteria as being reasonable ones to 
apply.  In respect of loss of amenity, there is little that I can add to what is stated in the 
written evidence.  The loss of views is minimal and would not be affected by the 
proposed change that the Club seeks to make.   
 
As far as noise and vibration are concerned, the evidence of the Promoter is not 
challenged.  I certainly do not seek to recount it here.  It is proposed that mitigation 
against operational vibration will be concerned.  There are commitments in the Code of 
Construction Practice to address the question of construction noise and vibration.  
Insofar as there is an effect of operational noise on the clubhouse, the written evidence 
already indicates that there would be a need to understand how it is said that it will 
affect the operations of the clubhouse, for that to be taken forward.  In summary, 
neither the question of noise nor vibration is sufficient to justify the steps to move the 
clubhouse that are sought. 
 
As far as health and safety are concerned, insofar as this deals with the sheer drops at 
the edge of reclaimed land, this is addressed as far as the pontoons are concerned by 
what I have already said.  In addition, there is the commitment to examine whether it is 
possible to grade that edge, although not on the 1:20 that is sought by the Club.  The 
issues of casting back have already been considered.  In my submission, there is no 
substantial detriment and no amendment is justified. 
 
As far as pollution is concerned, in my submission the removal of the clubhouse to a 
different location will not make any substantial difference.  In fact, there has been no 
particular difference identified.  Pollution is an issue taken very seriously: measures to 
control it and to see that it does not happen are identified in the Code of Construction 
Practice and this is not a justification for the amendment that is sought. 
 
As far as Club operations and income are concerned, it has been identified in the 
course of the evidence that the concern here is a financial one.  It is not accepted that 
there will be a detriment on the basis that the various measures already referred to are 
capable of dealing with the concerns that arise but, insofar as there is a financial 
detriment, that is entirely to be addressed by the compensation provisions in the Bill 
 
As far as natural wildlife habitat is concerned, there is no evidence on which it would be 
safe to rely to conclude that this justifies moving the clubhouse from one end to the 
other.  The question of otters, if I may mix my metaphors, is a red herring in this regard, 
insofar as a licence is already obtained.  What has not been investigated, and what 
there is no evidence of, is that the effect on wildlife will be from building on previously 
undeveloped land, as is proposed in Option C. 
 
In summary, as previously, as to the details of issues two through to seven, they are 
not sufficient to justify an amendment to the Bill.  In relation to issue No. 1, the principal 
one of acquisition of land and relocation, in my submission, the approach should be 
that there is no satisfactory proposal put forward that would permit amendment to be 
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made without severely prejudicing the Bill.  That would be against the background of 
understanding that the Promoter will continue listening. 
 
Thank you, sir. 
 

Assessor:  Thank you, Mr Lake.  Ms Anwar, you have the opportunity of having the last 
word for the benefit of your client. 

 
Ms Anwar:  Thank you, sir.  It is hoped, sir, that the process before you today has served to 

highlight the very real concerns of the Club.  Those concerns have been articulated in 
relation to the acquisition of land; loss of access; loss of fishing area and, of course, the 
impact upon the Club itself.  At some length, we have discussed the various options 
which the Objector has put before the Promoter. 

 
 I do not intend to rehearse all of the evidence.  The evidence is before you and suffice 

it to say that the concerns, particularly in relation to access, are very real concerns.  
Once the railway is in the location, these concerns will not be able to be addressed 
thereafter: these are irreversible steps which are being taken by the Promoter. 

 
 The recommendations made by you, Sir, and the decisions of the Committee, will have 

a real effect upon almost 4,000 people – that is the Club’s day members, associate 
members and full members.   

 
` No one doubts the considerable benefits that the proposed Bill will bring to Central 

Scotland.  The Objectors have no issue, in principle, with the Bill, and there is no 
absence of goodwill on this part of the table.  There is no absence of goodwill to further 
negotiate and discuss matters with the Promoter. 

 
 The Objectors are primarily seeking here to preserve, insofar as possible, the valuable 

and much appreciated service that Hillend Fishing Lodge provides to the local 
community.  It is a service which is used frequently, and it is a service which is very 
popular and attracts regular anglers.  It is a service which allows people of all social 
backgrounds and groups to come together and enjoy each other’s company. 

 
 Airdrie – and I am sure this is general knowledge – is an area of Scotland which could 

be described as being less advantaged, and one in which the local population suffer 
generally from standards of ill health.  A large number of the users of Hillend Fishing 
Lodge are the elderly, who seek to enjoy the passage of time by the loch side in pursuit 
of a favourite hobby and we have had evidence from Mr Craig as to the number of 
elderly members.  The elderly find it hard to venture far from the lodge when fishing.  A 
significant number of the users of Hillend Fishing Lodge are less able-bodied persons – 
that is, those who are wheelchair bound, who have mobility problems more generally, 
and those who suffer from, for example, arthritic or respiratory problems.  These 
people, too, find it hard to venture from the lodge, or indeed to their chosen parking 
space, to fish.   

 
 Seven public bodies in total have contributed a large sum of money – approximately 

£250,000 – to enhance these facilities which are offered by the Club to its local 
community.  The money has been used to provide access to fishing platforms and to 
make the whole experience of fishing available to a large proportion of the local 
community, including the less able-bodied persons.  Less able-bodied persons are not 
restricted in a discrete part of the loch only which, in my submission, would result from 
Option A, being Network Rail’s proposal. 
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 The public money spend on this venture was an acknowledgement of the valuable 
services provided by the loch.  It was an acknowledgement of its importance to the 
local community.  To curtail these facilities in the manner which is proposed by the 
Promoter represents a shameful waste of public money and it would, in my submission, 
be a significant blow to the users of the facilities. 

 
 In my submission, sir, it is not good enough for the Promoter to speak of compensation 

in this context – and the Promoter does speak heavily of compensation in its written 
response.  Compensation is a wholly inadequate way of dealing with this situation.  
Quite apart from the difficulties in identifying the persons who should be compensated, 
how does one place a monetary value upon their enjoyment?  This was a matter which 
was discussed in evidence with the Promoter’s witnesses and to which, quite properly, 
the response was that compensation is not payable to such individuals. 

 
 The Club has forwarded alternatives with the best of intentions, but the Club is no more 

than a voluntary association.  It does not have expertise in this area and it relies very 
heavily on the expertise of the Promoter.  Rather than pick holes, as it may be 
suggested, in options B and C, it would be extremely helpful for the large amount of 
technical expertise on the other side of the table to be applied to looking into what can 
be done in relation to both options B and C, to achieve a solution which will please all. 

 
 In relation to a suggestion in evidence today that the timetabling which you, sir, should 

have proper regard to, one should avoid the temptation, in my submission, which is 
perhaps urged by the Promoter, to dismiss the alternatives simply because of the 
Promoter’s own timetabling issues.  It is far more important to get this right, and to 
achieve a solution for all.  We should avoid being railroaded, if you will excuse the pun, 
into dismissing the alternatives simply because of time pressures which the Promoter 
itself acknowledges are internal deadlines. 

 
 The Club sincerely hopes that the parliamentary process and this hearing before the 

Assessor will serve to ensure that the rights of the minority in this instance are not 
being disregarded in the interests of the transport requirements of the majority – albeit 
that the purposes of the Bill are well intended and the purposes in principle are very 
much advocated also by the Objector. 

 
Assessor:  Thank you very much indeed, Ms Anwar.  That concludes the oral evidence for 

Group 26.  It gives me the opportunity to thank the witnesses for coming along – Mr 
Lucas, Mr Craig, Mr Pirie, and also to thank all of the others who have given evidence. 

 
 We are all aware of the time constraints that are in place and we have done our best 

today to achieve as much as possible.  This has been hard on a number of those 
participating and I would particularly like to thank Mr Lake, who has had a long day, 
and Ms Anwar, for what you have done to make the proceedings go efficiently and 
effectively. 

 
[Group 26 concluded at 7.06 p.m.] 
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