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[Group 25 commenced at 10.12 am.]  
 
 
Assessor:  Good morning, everybody.  First of all, my apologies for being a little late in starting.  

There were a number of preliminary matters with which we had to deal and these have 
been satisfactorily dealt with.  I am much obliged to you all for waiting. 

 
Before I commence proceedings this morning on Groups 25 and 26, can I just invite all 
parties, particularly those that are new to our proceedings to consider carefully the 
function of these proceedings as just what my role is.  I am aware from the Committee’s 
preliminary stage report of the issues surrounding consultation – or the alleged lack of it 
- with both the Sailing and Angling clubs.  These proceedings are not for me to go into 
these matters; accordingly there is no need for the parties to go through past history no 
matter how aggrieved they may feel.   
 
There is a Bill before Parliament that sets out the Promoter’s desired route.  The 
Committee is considering the Bill and I have to report to it on each of the outstanding 
objections to that route.  It is therefore the substance of the objections I am concerned 
with and how accommodations might be reached between the Promoter and the 
Objectors.  If there are concessions and commitments that can be made today that will 
lead to agreements being reached, then that is what I think we should focus on today, 
and it is in that spirit that I would ask the parties to engage with one another.   
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With those preliminaries out of the way, I remind myself that I am obliged to point out to 
you that if there is a fire alarm, it is not a drill and we should leave in an orderly fashion.  
Otherwise, Mr Lake, I think we are ready to go on with our usual procedure.   
 
The first group today, Group 25, Monklands Sailing Club, is represented by Mr John 
Dawson and Mr Alex McArthur.  I have noted three issues still in dispute: the acquisition 
of land, loss of amenity including health and safety, and the club operations and income.  
Mr Lake, in our usual fashion, the first topic is acquisition of land but you may have some 
other things to tell me before we go on to that. 

 
Mr Lake:  Thank you very much, sir.  Can I start by asking Ms Gribben to identify on which of 

the sheets in the maps, plans and sections the property owned by the sailing club is 
situated? 

 
Ms Gribben:  It is on sheet 13. 
 
Mr Lake:  Thank you, and what is the relationship between the works proposed in the Bill and 

the land owned by Monklands Sailing Club. 
 
Ms Gribben:  Monklands Sailing Club’s property comprises a clubhouse compound and land to 

the southwest of Hillend Reservoir, east of Caldercruix.  The relevant plots to this 
objection are plots 313, 313A, 322 and 324 which are proposed to be permanently 
acquired for the purpose of work number 2F which is a cycle path, and plot 323A being 
acquired temporarily for the purpose of ground stabilisation works.   

 
To the south of the sailing club is Work No. 1 which is the railway and to the west are 
Works Nos. 20A temporary road, and 20B a road.  No land is being acquired from 
Monklands Sailing Club in respect of these works. 

 
Q. The works in question being the railway and the road, there is obviously land being 

acquired in relation to the cycle path? 
A. That is correct, yes. 
 
Q. Before turning to the issues that centre on the question of acquisition of land, I just 

wonder if you could give an update of where matters stand.  I think there have been 
continuing discussions between representatives of the Sailing Club and representatives 
of the Promoter? 

 A. That is correct.  Perhaps I can invite my colleague to provide the update. 
 
Mr McAulay:  The Promoter received a list of remediation measures from the Sailing Club on 

23 January.  They responded to that letter last night with a fairly comprehensive reply.  
Perhaps it might help the deliberations of yourselves if we were to run through quickly a 
summary of the measures we are suggesting. 

 
Assessor:  I have it in front of me, Mr McAulay, and one of the reasons we are starting late was 

that I was taking a good look at it.  I am sure that we will have questions, so if we may 
can we just proceed. 

 
Mr Lake:  If I could turn then to ask you some questions of clarification about the works that 

were required.  I think this going to be a question for Ms Hunter.  Ms Gribben has 
already indicated that Plot 323A is required only temporarily and for ground stabilisation 
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works. I wonder if you could just be clear about whether or not that plot includes any part 
of the clubhouse? 

 
Ms Hunter:  No, it does not. 
 
Q. Saying it is acquired temporarily – in what state would you expect that to be returned to 

the objectors. 
A. It will be returned to the reasonable satisfaction of the objectors. 
 
Q. And that is, I think, one of the stipulations in the Act replicated in the Code of 

Construction Practice. 
A. That is correct, yes. 
 
Ms Gorlov:  I wonder, sir, if I might just add to that that the relevant provision of the Act at 

Section 21 which deals with the statutory obligation to restore the land. 
 
Assessor: We have already, I think, heard evidence about what constitutes “reasonable 

satisfaction” in lay terms. 
 
Mr Lake:  It might be appropriate, sir, because it reminds me that a question arose earlier about 

what would happen if there was a dispute. I wonder if it is a question I could identify to 
Ms Gorlov.  Within the Bill as it is presently drafted, is there provision for resolving such 
disputes? 

 
Ms Gorlov:  Yes, there is.  Perhaps I can just take a step back from the stage where you get to 

a dispute.  The requirement is not purely to act to the reasonable satisfaction of the land 
owner. It is in 21(4), sir, which says that before giving up possession of the land, of 
which temporary possession has been taken, the authorised undertaker shall remove all 
his kit and restore the land to the reasonable satisfaction for the owner.  The point I am 
making there, sir, is that it is not simply a question of putting the land in a state that 
satisfies the owner, it is restoring the land to the condition in which it was before one 
took entry, or doing something else that can be agreed, but if not agreed then it is 
restoring that is the base line to which one operates. 

 
Assessor:  That is very helpful. 
 
Ms Gorlov:  Now sir, if there is a dispute as to whether that has been done, or how it should be 

done, it is referred to arbitration and that is in Section 44 which says that disputes are to 
be resolved by arbitration if an alternative dispute resolution procedure is not agreed.  
They could agree something else, but as I say the base line there is arbitration. 

 
Assessor:  We’re looking in this case probably at the President of the Civil Engineers or some 

other similar person. 
 
Ms Gorlov:  In 44(1) it would be a default appointment by the President of the ICE. 
 
Assessor:  Thank you, that’s very helpful. 
 
Mr Lake:  Perhaps I should just ask for completeness, those are the provisions in the Bill – and 

this is probably I should say a question for Ms Gribben – that on some occasions rather 
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than take occupation under the Bill, it is done by means of a licence agreement 
concluded with the individual land owner. 

 
Ms Gribben:  That is correct. 
 
Q. And is additional provision made in the standard licence agreements used for a 

contractual right to refer to determination by an arbiter? 
A. Yes, in the majority of the agreements that we are drafting it would follow the format set 

out by Ms Gorlov which would adopt the mechanisms under Section 21 and Section 44 
of the Bill. 

 
Q. Perhaps rather than just focussing on the question of how to resolve disputes once they 

have arisen – and this is perhaps a question for Ms Hunter – what sort of measures are 
taken when taking temporary possession of land to make it possible to restore it 
adequately and to meet the reasonable satisfaction of the land owner? 

 
Ms Hunter:  We take a photographic schedule of condition before any works commence and 

then we can relate that to the works once they have finished the condition of the ground 
on completion. 

 
Q. So you are able to compare a “before and after” effectively. 
A. Yes. 
 
Assessor:  And there are no buildings being removed here at all, are there? 
A. No. 
 
Assessor:  Thank you. 
 
Mr Lake:  I just want to ask a few questions of clarification about the permanent acquisition of 

ground probably to the south of the clubhouse. What will be the relationship, or what 
structures will there be between the cycle path and the rear of the clubhouse? 

 
Mr Mitchell:  It is anticipated that the cycle way will be located between the railway solum and 

the higher level of the clubhouse, so it will be generally at a centre level of the cutting.  It 
is anticipated there may be a level of retention required between the cycle way being at 
a lower level to the clubhouse being at a higher level. 

 
Q. When you say a centre level in the cutting is that talking about vertical -? 
A. That’s talking about vertical alignment.  At present the detailed design has not been 

undertaken at this location.  We have had a preliminary review of it and it will be within 
the centre of the cutting, thereabouts. 

 
Q. Because at the moment the inspection on site revealed that the former railway solum is 

substantially lower than the level than the base of the clubs’ premises. 
A. That is correct. 
 
Q. And to the rear of the club’s premises there is actually effectively a slightly mounded 

area of earth which rises up behind their boundary fence. 
A. That is correct.  That will be removed to facilitate the lowering of the cycle path. 
 
Q. So the land to the rear of the club will be lowered in relation to the existing fence. 
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A. That is correct. 
 
Q. I think the other questions I had relate to matters already contained in the response to 

the Promoter and I wouldn’t propose to take up time going through those. 
 
Assessor:  Thank you.  In that case it is open to either Mr Dawson or Mr McArthur to address 

questions to one or more of the witnesses.  They present a panel so they may choose to 
divert your questions to the appropriate person.   

 
Mr McArthur:  I would like firstly to talk about the acquisition of land.  Looking at the area of 

323A, this is the bit there where temporary land. is being taken for construction purposes 
behind the clubhouse.  Limits of deviation have been shown in the plans of maximum 
land take.  That limited deviation actually passes through the clubhouse.  Is it the 
intention then – you mentioned retention, you didn’t mention the depth of the plateau in 
the middle of the clubhouse but my understanding is that it would be of the order of 1.5 
metres. 

 
Mr Mitchell:  That is correct. 
 
Q. So we’re going down 1.5 metres, presumably 3 metres from the back of the club which is 

the clearance distance from the fence to the clubhouse. 
A. What we anticipate at present would be the rear of the clubhouse and with its fence, 

there would be a mix of earth work and retention, so we would likely have a 1:2 
earthwork slope away from the rear of your existing structure, and then we would have a 
level of retention with our cycle way, and then potentially another level of retention to the 
railway itself. 

 
Q. You have no details of the foundations of our clubhouse. 
A. At the present time we don’t have the details of the foundation of the clubhouse but we 

will be cutting into the embankment – the existing cutting of the railway. 
 
Q. And have you investigated the cutting which has been there for some considerable time. 
A. With regard to the foundation?  This is the purpose of this land that we are taking for 

ground stabilisation.  Where we are cutting into the embankment we require Plot 323A to 
carry out necessary retention work, or investigation work during the construction phase 
process to assess what is required. 

 
Q. You’re committing yourself to work on hoof or with detailed design being done as 

construction goes ahead. 
A. The area will allow us the flexibility to incorporate measures that are required, if it is 

anticipated that there may be an effector present on the property. 
 
Assessor:  Can I just add to that perhaps?  The detailed design work will be completed before 

the construction work starts at that location.  It will not be a case of design on - 
 
Mr McArthur:  You are asking for the acquisition of land on the premise of not having carried 

out a detailed investigation.  A preliminary investigation may be sufficient but I have 
requested long sections along this route which cannot be produced. 

 
Ms Gorlov:  Could I perhaps help here? 
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Assessor:  Please. 
 
Ms Gorlov:  At the moment, the surveys that have been undertaken are indeed preliminary 

ones and the design is a preliminary design as you will have heard.  In order to produce 
the detailed design of the railway and the cycle path as they are to be built, it will be 
necessary to carry out detailed surveys.  That cannot be done until Network Rail has the 
powers to go on the land to do it.  Once the Act has been passed, as we hope it will be, 
it will include the powers to give Network Rail the ability to go on the land and carry out 
the full survey of the ground conditions so that they can then design what it is that is 
needed to stabilise the ground at that point. 

 
Mr McArthur:  With very little other alternatives having been looked at, I find it difficult.  You are 

committing yourself to a line on the preliminary design with very few other options having 
been looked at. 

 
Assessor: Mr McArthur, is your concern that there would be some structural damage to your 

clubhouse?  Is that the essence of the question? 
 
Mr McArthur:  It is in a way because the clubhouse is built in two stages.  The main clubhouse 

itself is built on level foundations.  There is then excavation down to where the engine 
room is and above that there is the gents’ accommodation.  It is a split construction. 

 
Assessor:  And this causes you concern.  Am I receiving from the Promoter a commitment to 

do such works as are necessary to ensure that there is nothing that would happen to 
destabilise the current structure? 

 
Mr McAulay:  Yes.  What we would commit to is to do a pre- and post survey of the building to 

establish the current condition, and then once the work has been carried out to do a 
post-completion survey to make sure there has been no deterioration. 

 
Q. And in the event of there being deterioration? 
A. Then compensation or repair.  Remedial work would be undertaken. 
 
Q. Can I say in the unlikely event?  Is that your anticipated position, in the unlikely event? 
A. Yes. 
 
Q. Is that sufficient, Mr McArthur? 
 
Mr McArthur:  It is sufficient in that respect.  One of the other deficiencies that we found from 

the cross-section that was provided was quite simply that it didn’t show the location of 
the proposed railway, the track, nor the electric power lines above that.  We have a fear 
with only 3 metres from the back of our fence to our clubhouse and beyond the 
clubhouse there is going to be construction of the cycle track which will be a minimum of 
3 metres.  You are going to drop this down into our cutting.  Below the cutting there is 
going to be an electrified railway line and there is going to be a containment in there – a 
retaining wall which they have obviously admitted that they are going to have to 
construct – and some form of barrier to prevent a cyclist tipping over down into the 
railway cutting.   

 
It’s going to be a very confined space which really brings me back to a bit that Sustrans 
as a stakeholder in the consultations wanted an attractive route. Is this an attractive 
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route, squeezing it between the backend of a sailing club and the top of a cutting and the 
railway line?  It’s not the least attractive. 

 
Assessor:  As you know, we are trying to focus on specific questions.  I think if I am correct we 

have a very direct question from you and a very direct commitment from the Promoter in 
terms - 

A. Yes, that they would engineer their way out. 
 
Q. - to their, and to your own satisfaction.  Now I wonder could we just focus in on the next 

part of your concerns specifically about the acquisition of land.  There were a number of 
matters – and I perfectly understand that they are interrelated matters – but if we just for 
the time being separate out each component and then we will see where the Promoter 
stands on these. 

A. Could I raise one point?  You have talked about the land that you are acquiring from the 
club.  The club has a leasehold over the access road from the A89 down to where the 
entrance to the club is taken, so the access road from the A89 down where you turn to 
the right to come in towards the dumb back and then back up the towards the 
clubhouse, that land is leased by the club from British Waterways.  There has been no 
mention of that, but perhaps you can let me know a little bit about it because you are 
running the cycle path over land we hold leasehold over.  

 
Ms Gorlov:  Can I deal with that, sir?  The Bill will authorise the compulsory acquisition of all 

interests in the land that is subject to compulsory purchase, so it will be possible to buy 
out the leasehold interest and to buy out the freehold interest as well. 

 
Mr McArthur:  And where does that right of access stand. Will you replace this?- 
 
Ms Gorlov:  That’s right.  It’s perfectly possible having bought it to replace the rights that are 

there. 
 
Assessor:  Is that sufficient for you on that one, Mr McArthur? 
 
Mr McArthur:  It is indeed. 
 
Q. Thank you very much.  I know you have a series of components. Let’s go on to the third 

one in terms of acquisition of land.  Sorry, I thought you were there. 
A. I have just made notes here picking up on the points that we have already to discussed 

with Network Rail on the accommodation works.  We understand where they are coming 
from with regard to the Bill and the equivalent replacement of what is there, but I think it 
is the impact that you have got to consider when you take the land from us in respect of   
boat storage and car parking.  We are very concerned about those but these are items 
which could be discussed later. [Confers] 

  
Q. That is very helpful, Mr McArthur.  If that completes your questioning on that particular 

area – don’t feel that you have been turned off at any stage because we are going to go 
on to other matters including loss of amenity, and including health and safety, so you 
may be able to take that up.   

 
 I have some questions of my own, if you have completed, on acquisition of land.  First of 

all regarding the cycle route, could I be informed of what the views were of Sustrans?  I 
think Mr McArthur mentioned them and that reminded me.  It would be interesting to 

Fiona Shipley Transcription Ltd 7



know exactly what the views of Sustrans were on the alignment of this particular 
location.  Are you able to help me there? 

 
Mr Mitchell:  Sustrans have no concern at this direct location.  What we have been trying to 

promote with Sustrans, and CTC, and Spokes is the overall methodology for the route 
and to maintain a consistent route and alignment, and therefore minimising large 
deviations and minimising crossings of the railway where possible.  Something certainly 
that has not been desired is a crossing from north to south just to come from south to 
north again.  Sustrans, CTC and Spokes recognise that the north route is a more 
desirable route than the south of the railway and also it provides the links for the Angling 
Club and access into the south shore at this point. 

 
Q. Just for completeness in forming those views, Sustrans would have no more information 

than for instance the objectors would have at the moment, in other words simply 
because you have not got to the design stage as yet, so they have not been able to offer 
anything at this stage. 

A. That is correct.  
 
Mr McArthur:  May I intervene at this point?  Is it possible just to ask a question of the parties? 
 
Assessor:  I think the best way to deal with this, Mr McArthur, is in the normal way.  I’ll get my 

questions out of the way and then we will see if your problems have been resolved by 
then.  Do Sustrans have any views about other routes, or the other routes? 

 
Mr Mitchell:  The other routes being –? 
 
Q. At this location and particularly those favoured, either formal or informal discussions with 

the objectors before us? 
A. At this specific location one of the main alternatives that was reviewed was continuing 

the cycle way on the south side of the railway.  This one would necessitate a crossing.  
Initially it was reviewed to continue on the south shore but due to the proximity with the 
A89 we would require a crossing back to the north side of the rail route.  This would 
require an additional crossing point and they would prefer not to have, as I have said, 
the north/south cross just to come back from the south to the north, and in addition it 
would require another structure at these locations which has safety implications 
potentially for items to be thrown on to the railway itself.  So, any additional structures 
we have reviewed to try and minimalise that. 

 
Q. That’s a very complete answer.  Could I take you however to your own evidence at 

paragraph 9, where there are other interests which had to be taken into account and a 
little bit of reasoning to go along with it.  I have two questions in relation to this 
paragraph 9.  In what way would there have been inherent delays to the project if there 
were a route amendment? 

 
Ms Gorlov:  I think perhaps I ought to deal with that, sir.  The possible route amendments that 

have been suggested by the Club are as you know a very long way from what is 
proposed in the Bill – way outside the Bill limits.  Now that means that they could not be 
constructed within the scope of the Bill as it presently is, and if they were to be 
constructed as part of the Bill, the Bill would require some fairly extensive amendment. 
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That is not simply a question of redrawing the maps and plans and altering some of the 
words in the Bill; it would require, if I can put it this way, a sort of mini-Bill because one is 
expanding the empire that is covered by the Bill and so one would have to consult all the 
landowners affected (and I understand there is a number of them), do an environmental 
assessment of what is proposed, carry out a survey and do a preliminary design to the 
same level that has been done in relation to the existing cycle path.   

 
For those of us who are not engineers it is tempting to suppose that we can certainly put 
a line on the plan, and I am sure Mr Mitchell will tell us that we can’t, but as I say quite 
apart from that there is the need to consult a number of people and then to bring back a 
set of proposals for the committee to consider.  Now it is all feasible; it’s all time, and it is 
all of it something that has an impact on quite a number of landowners so the impacts 
are something that would bother us. 

 
Q. You have pre-empted me.  My next question was going to be if you could give some 

indication, because it would appear to be quite an important aspect of the argument in 
paragraph 9, how would these landowners have been affected?  Clearly they would 
have to be consulted and engaged with and all that sort of thing. 

 
Ms Gribben:  There would have been land take too. 
 
Assessor:  Yes, indeed but would they necessarily have been particularly upset at that 

proposition?  Do we know anything about that at all? 
A. In terms of their views and feelings? 
 
Q. Yes. 
A. It is fair to say that we have not conducted a consultation on that exercise, sir, and that is 

primarily because it doesn’t meet the overall objectives of designing the route along the 
principles that we have adopted in conjunction with Sustrans and others. 

 
Q. I understand that and I understand exactly where Network Rail is in this.  Just to 

complete this line, is it possible that that alternative route could be dealt with outside of 
the Bill? 

 
Ms Gorlov:  If I might come in there, sir, yes, it is and I think we would say that if that route 

were the preferred route it ought to be dealt with outside the Bill by the Roads Authority.  
The whole scope of this Bill is defined by the need to build a railway and to put right what 
is displaced by the railway – essentially along the railway corridor.  Anything else is an 
extension of the scope of what the Bill is there to deal with.   

 
One thing I didn’t say is that it would lengthen the existing cycle route, and Mr Mitchell 
did a quick thumb-nail sketch and he reckoned it was about 20 per cent.  So it isn’t just a 
little deviation, it is a major new cycle route, and we would say that that is something that 
we as a railway undertaker ought not to do. It is not really our field and it should be done 
by the Roads Authority who have the power to do it under their own powers. 

 
Assessor:  Just to remind us for the benefit of this particular group of witnesses, there has 

been money laid aside in the Bill, hasn’t there, for the cycle path.  Is it quite a lot?  Is it 
about £7 million. 

 
Mr McAulay:  It’s just over £7 million. 
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Assessor:  And a 20 per cent increase, through you Mr Mitchell, would that have a 20 per cent 

increase or more or less- 
 
Mr Mitchell:  Sorry, it’s not 20 per cent of the overall cycle route; it’s just localised – it’s at this 

location.  Just to clarify, if there is a route to the north, which it appears that we’re 
discussing, that would be approximately 20 per cent longer - 

 
Assessor:  Yes, and of the tranche which has been allocated to this particular part of the line it 

would increase by 20 per cent. Okay.  I think that is as far as we need to take that.  Just 
one final question on this one, how have financial and geological considerations - first 
financial and second geological (although I am sure they are related) considerations - 
been factored into your assessment of the cycle path at this location? 

 
Mr Mitchell:  There was a preliminary ground investigation and desk studies carried out on the 

route. Certainly this location with regard to any foundation we would not anticipate that 
the foundation of the clubhouse should extend into the railway cutting itself being outwith 
the land, or being in Network Rail’s ownership of the land, so it would be a matter for a 
form of retention and assessment to see what impact that could have. 

 
Q. So at the moment these financial and geological considerations have not been 

undertaken in detail. Is that what I am taking from your answer? 
A. With regard to the proposed route? 
 
Q. Yes, in this particular location we are focussing just on the nature and content of these 

objectors’ concerns. 
A. That’s correct. 
 
Q. Thank you.  That’s all I have thank you on this one.  Now, Mr McArthur, unusually you  

want another question.  Is it just a single one? 
 
Mr McArthur: I’d like to pick up on some of the answers that I heard, if possible.   
 
Assessor:  That’s not really the purpose at the moment. If you have a specific question that you 

would like to address and can formulate it in that particular way, I’m perfectly happy for 
you to go ahead.  You will have the opportunity of making a statement later on of what 
your own position is, rather than conducting a backwards and forwards debate. 

 
Mr McArthur:  I will bring those points in later on. 
 
Assessor:  Okay.  If you have a specific question I don’t want to cut you off. 
 
Mr McArthur:  Did you at any time consult Cycling for Scotland regarding the routes? 
 
Mr Mitchell:  Yes, we did.   
 
Q. You consulted Cycling for Scotland.  Can you give me the name of the gentleman you 

consulted? 
A. I can’t at this time.  They came into the offices and consulted with the route.  They had 

an overview on where it was impacting or overlaying the existing carriageway, but we 
can get you the details for that. 
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Q. Thank you.   
 
Assessor:  Just for my benefit, Cycling for Scotland is a body which advocates that we should 

all be doing a bit more in the way of cycling? 
A. Yes, that is correct.  They were less involved in the consultations and development of 

the alignment, however they were consulted. 
 
Assessor:  We already have two bodies who have presented themselves in that way in the 

form of evidence. 
 
Ms Gorlov:  I wonder, sir, if I might just correct one thing I said that I find is not quite right. I put 

my glasses on and reminded myself of something.  I thought I might mention it because 
Mr McArthur was concerned about his access route. 

 
I’m probably speaking out of turn, but can I just say that I said that we were going to 
acquire it and could reinstate any rights that the Club have.  In fact, I have reminded 
myself that the relevant plot I think is 320A and that plot is one over which we are 
seeking to take permanent rights so that we would coexist with the Club without any way 
ousting them.  We are not seeking to acquire the land from under them as it were. 

 
Q. I am not sure what you mean by “coexisting” and “ousting”. 
A. It is just that we would share rights with them, sir. I think Mr McArthur was 

understandably worried that we were going to - 
 
Q. Impede his access. 
A. - buy his access from under his feet, as it were, and we are not.  We’re going to acquire 

rights over it so that we will share use with it. 
 
Q. And how often and when will you make use of it. 
A. Well, for construction purpose and – Mr McAulay? 
 
Mr McAulay:  Beyond construction it will be for maintenance access which will be fairly 

infrequent. 
 
Assessor:  Would that be an annual access? 
 
Ms Hunter:  Approximately once a year. 
 
Assessor:  And there would be heavy goods vehicles moving along there, but not for any more 

than a couple of days at a time. 
 
Ms Hunter:  Not necessarily, it could just be for the purposes of official inspection of the bridge 

at that location. 
 
Assessor:  And the person would come up in a van and have a look, so co-existing would be a 

relatively easy matter for the Club to deal with. 
 
Mr McArthur:  Co-existing – shared access – will present problems which I will raise later. 
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Assessor:  Thank you very much.  Thank you Ms Gorlov, it’s always nice to have a correction.  
I think we can move on now to the next matter. 

  
Mr Lake:  There’s one matter, if I could just clarify. 
 
Assessor: Thank you, Mr Lake. 
 
Mr Lake:  I just want to ask Mr Mitchell, just for clarity, you had a discussion with Mr McArthur 

regarding stabilisation works that would be required.  That is I think the purpose of 
needing to use temporarily plot 323A, is that correct? 

 
Mr Mitchell:  That’s correct. 
 
Q. It was also stated by Mr McArthur that the car park boundary would be lost – and I think 

we will come to that later so I will not ask that just now, but there was also concern that 
the storage land that forms part of a boatyard adjacent to the Club would be lost 
permanently.  Can we just confirm whether or not any part of that boatyard will be 
acquired permanently? 

A. Is that to the north of 323A? 
 
Q. Yes. 
A. No land will be lost from the boatyard. 
 
Q. You’ve talked about the difficulties of putting in an additional bridge.  Who would bear 

responsibility of maintaining such a bridge?  If there was an additional bridge put 
crossing the railway to allow cyclists, pedestrians and I think an equestrian use also to 
cross, who would bear the responsibility for maintaining that? 

 
Ms Hunter: That would be the local authority. 
 
Mr Lake:  So someone is going to have to bear the additional maintenance burden from the 

public purse. 
A. Yes. 
 
Mr Lake:  Thank you very much, sir, I just wanted to clarify those matters. 
 
Assessor:  Thank you very much Mr Lake.  Now I think we are ready to go on to the second 

topic which I have noted as  
 

2. loss of amenity including health and safety. 
 
If we could just adopt our usual procedure.  

 
Mr Lake:  If I could turn to the second issue – the loss of amenity including health and safety –

again could I ask Ms Gribben just to confirm whether the issues that are raised here are 
also ones that are touched upon with the discussions that have been recorded in the 
document provided to both the Club and the Assessor. 

 
Ms Gribben:  That is correct. 
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Q. Without going into details of it that is intended to address such concerns as the danger 
of people taking short cuts from the cycle path round the front of the Sailing Club 
premises. 

A. That is correct. 
 
Q. And also to address the security and amenity issues towards the rear of the Club. 
A. Yes.  Further work, it is fair to say, has to be done to have further discussion on some of 

these points, and I am hoping we will have further dialogue later on today on that. 
 
Q. Thank you very much.  Thank you, sir. 
 
Assessor:  Thank you.  It is now open to you to address any questions on this general area to 

the panel. 
 
Mr McArthur:  The loss of amenity and the health and safety issue:  we have a particular 

problem at the rear of the club with the proposed route.  That has been made clear in 
our discussions with Network Rail.  We feel that this is really presenting a hazard to 
ourselves and to the rail track having this section of the cycle path behind the Club. 

 
Assessor:  So within that general context your question is -? 
 
Mr McArthur:  My question is what do you intend to do about it.  We have had no explanation 

about the protection on the rail side. You talk about giving us adequate protection in an 
engineering way out of any difficulties towards the Club.  What about the railway, how 
are you going to protect it? 

 
Ms Gribben:  The railway, as I thought we explained, is going to be fenced and the fencing will 

be to Network Rail security standards. 
 
Mr McArthur: Okay.  Specific details – we are going to discuss these later regarding the 

possibility of people wandering through and the interaction of boats, trailers and so on , 
cars, on the shared use, so I will pick that up later.  Thank you. 

 
Assessor:  Under which head would you be wanting to take that? 
 
Mr McArthur:  We could pick that up on our statement under loss of amenity and health and 

safety. 
 
Assessor:  I’m obliged to you.  [Pause]  I think then we have a number of questions that we 

should probably take up at this stage.  Do you accept the concerns expressed by the 
Sailing Club that in providing the cycle path along the route as it is proposed that this 
may increase vandalism, break-ins etc at the clubhouse – their general concern as 
expressed in their evidence. 

 
Ms Gribben:  Yes, we do appreciate their concern and that is why we have responded 

positively to their letter and tried to make some suggestions. 
 
Assessor:  Can I draw from you, are you willing to take any responsibility for getting a 

resolution to these concerns? 
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Ms Gorlov:  Indeed, sir, that is what we hope to be able to do.  We recognise that not only we 
need to provide fencing against our railway but the clubhouse will need fencing of its 
own, and we have supplied the Club with some details which we will expand upon to 
keep their own compound fenced off with a security fence, and to provide hedging – or 
to preserve the existing hedging - such that cyclists can’t cut through the Club to get on 
or off the cycle path. 

 
Q. I take you back to the security fencing then. I have in front of me your response which I 

have read with interest this morning.  At 5.l of your letter the subhead is “Response to a 
list of requests contained in the letter of 21 January” and you summarise Request 1 as 
being security fencing and the Club wishing a solid security screen, either a brick wall of 
steel sheeting together with razor wire and other necessary deterrents.  Let’s leave razor 
wire out of this.  I think what I would like to know is first of all in lay terms, for the benefit 
of the witnesses, and the objectors, and also the committee, what do you understand 
“betterment” to be in this particular regard.  There will be a legal definition and one which 
I am sure that will be easily understood by a lay party. 

A. I’m not sure that it is a legal definition; it’s a dictionary definition.  “Betterment” means 
making better than is there at the moment. Mr McAulay will stop me if I am encroaching 
on his patch because I am not familiar with the site, but there is an existing fence which 
was never a solid fence, and is not in a good state, and we are saying that we will put 
that fence in a much better state.  That is what we describe as “betterment”, sir. 

 
Q. I’ve heard that there would be an decrease in the security situation as a result of the 

completion of the authorised works. 
 
Ms Gribben:  That’s the concern of the Club. 
 
Q. That is a concern? 
A. Yes. 
 
Q. Are you accepting that as a matter of fact before mitigation?  What we are trying to 

establish is the nature and the extent of the mitigation.  Your statement is that what the 
Club are wanting is not a replacement – and let’s got for like for like as a rule of thumb.  
You’re suggesting that what is being asked for is actually betterment and you’re not 
prepared to go that far.  It’s more than like for like! 

 
Mr McAulay:  We have given a commitment within the response to the Sailing club that I think 

should go a long way to address the concerns that they have.  This issue about whether 
or not bringing the cycle path closer to the clubhouse will cause a detriment in terms of 
security, there may be some confusion in that at the moment the embankment that runs 
along beside the palisade fencing, will if anything reduce so the height of the palisade 
fencing to the person standing on the outside of that palisade fencing will find it higher 
rather than lower.  I picked up within some of the correspondence that it was suggested 
that it was the other way round. 

 
Q. Will the club be more secure or less secure once your works are in place? 
 
Ms Gribben:  There will be a physical change to the structure.  At the moment, as we did on 

Friday, it is possible to walk behind the Club at the perimeter wall at the moment across 
(as we described it) the raised mound that is there, and that is one of the issues that the 
club has identified that is giving them some concerns. 
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Q. Ms Gribben, yes or no?  Is the Club going to be more or less secure at this particular 

location as a result of your authorised works without mitigation when they are put in? 
 
Ms Gorlov:  It’s clearly a matter of opinion, sir.  Without our fencing, I think we would say the 

answer to that is yes, because an outsider looking in might take from these proceedings 
that nobody is allowed to go along this route at present, which is not so.  This is not a 
new introduction of members of the public; they are there already.  Also, they are there 
at a level in relation to the rear of the clubhouse.  They will be lowered so they will be 
vertically further away, and I think we would say that fence or no fence, that puts the 
clubhouse in a better position. 

 
Q. Thank you for that.  Now, in terms of the fence itself, leaving the razor wire out of it, the 

type of fence that the club was seeking is a solid security screen, brick wall or steel 
sheeting.  Are you suggesting that this goes beyond what is necessary in this particular 
situation?  What would you be planning to put in? 

A. Railway security fencing, sir, is what we said. 
 
Q. Can you just describe that for me.  Is it aesthetically pleasing, would you say, adjacent to 

a leisure facility and a cycle path?  
 
Mr McAulay:  We haven’t done a detailed design.  However, examples of what it might be 

might be a more modern version of what exists at the moment.  At the moment it is – 
correct me if I am wrong – a fairly elderly palisade fencing. 

 
Mr McArthur:  Palisade fencing, yes. 
 
Mr McAulay:  Yes, and there is the opportunity for us to replace that, and we have given that 

commitment. 
 
Assessor:  So you have that commitment and “more modern” which would be a minor form of 

betterment rather than a substantial one. 
 
Mr McAulay:  In terms of security we have also made a commitment to go further than that.  

Would it help if I was to explain this. 
 
Q. Yes, please.  Clearly the clubhouse has a lot of concerns here and clearly you believe 

you are going a long way to meeting those concerns.  Let’s have a meeting of minds in 
this room if we can. 

A. Absolutely.  We have offered the Club effectively a survey of their security as it stands at 
the moment, and the organisation that we would propose to use for that would be the 
British Transport Police, who they have many, many years of experience. 

 
Q. A very reputable organisation. 
A. They are a very reputable organisation, yes.  We understand at the moment there are 

signs at the clubhouse that suggest that CCTV equipment is already installed and we 
would want to understand exactly what is there already, and that could be part of this 
security survey to establish whether or not that needs upgraded or covered.  There is a 
lot of mention about the existing fencing. 
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Q. Now, you’ll have a list for me.  Could I ask you – because I may forget – that survey 
being done by this organisation, what commitment would you make here to implement 
what that independent reputable organisation advises you to do? 

A. We would give a commitment to do those aspects of that security survey that were 
required because of the works we are carrying out. 

 
Q. Thank you.  That’s very helpful.  And you were going to go on and help me again.  It was 

because I might have forgot to ask that question.  Please carry on. 
A. The other issues that I am going to refer to go beyond the fence line, outside the 

compound.  It does touch on the fencing around the land owned by the Sailing Club 
though. 

 
Q. Fine, let’s proceed. 
 
Mr McAulay:  What we’ve offered to do is to reinstate the fencing that is currently in fairly poor 

condition.  Am I fair in saying that? 
 
Mr McArthur:  I’ll grant you that. 
 
Mr McAulay: Thank you.  We’re talking about reinstating that with post and wire fencing 

around the boundary to basically dissuade cyclists trying to cut across the front of your 
premises.   

 
Mr McArthur: There is at the moment a concrete - it has obviously been chain link- it’s 

obviously been the boundary fencing to the railway. I would suspect there is concrete 
posts and what might have been chain link.  Would you intend to replace that? 

 
Mr McAulay: What we are talking about is replacing it with post and wire fencing that would 

come in and go round the side of the cycle path, so effectively your boundary would 
have a fence right round it, yes.   

 
The other thing that I am being reminded of here is there has been a lot of reference 
made to the existing berberis hedging that is in the place, and I can understand having 
seeing it myself what an extra security measure that gives.  To try and go through it 
would be quite painful to put it mildly.  What we are again willing to give you is a 
commitment that we would try and retain as much of that hedging as possible and to 
replace what is taken down with berberis hedging of a similar maturity.   

 
Mr McArthur:  Where would you find the room to put that in between the back of the Club and 

the embankment? 
 
Q. Sorry, I should be clear.  My understanding is that the berberis hedging is round at the 

end of your fenced off area. 
A. No, it’s right at the rear of the Club. 
 
Q. It could well be difficult to put it between the cycle path and the palisade fencing. 
 
Assessor:  Perhaps a general commitment as it were.   We’re really at the design stage aren’t 

we for these commitments, so if we could get a general commitment which would satisfy, 
and it seems as though you are attempting to give that to the witness, then that would be 
satisfactory for me. 
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Mr Dawson:  Can I just clarify a point here about the fencing.  The berberis hedging actually 

forms a screen as you have rightly said, and it also deters mindless violence – just 
people walking past it and being opportunist.  A chain-link fence is not going to form a 
security screen.  Can I maybe just clarify what you mean by a “screen” and a “fence”.  
Our idea is that we don’t want them to see what is in the compound at that point.  

 
Mr McAulay:  Given what is there at the moment I would suggest that it’s quite easy to see 

what’s in there. 
 
Mr Dawson:  Not from the rear.  They can’t access the rear. 
 
Mr McAulay:  I have to disagree with you there.   
 
Mr Dawson:  They can’t access the rear because of the steep embankment and the berberis 

hedging. 
 
Mr McArthur:  I can perhaps help with the question of the use, you were talking about people 

can use the top the embankment.  Yes, anyone that wanted to climb up there at the 
moment and scramble along could do so.  At the moment the cycle path is at the bottom 
of the cutting. Its well out of sight of the Club, and there is a great deal of 
discouragement for people using that to come up.  What you are replacing it with is a 
higher level cycle path which is going to bring a lot more people very much closer to the 
Club.  The fact that we were talking about screening so that people couldn’t see, we 
want to protect the boats from the rear of the fence, which is what the berberis hedging 
on the outside does.  It keeps a stand-off distance from our fence which allows us to 
utilise the area right up to the fence,  We would sterilise part of the inner compound.  

 
Assessor:  Mr McAulay could you just tell us what kind of fencing you intend at this stage – pre-

design stage - for the north facing part of the compound, the east facing part of the 
compound, the west and the south, just in very general terms.  This is all within the 
context, Mr McArthur, of the report which we will finally come to you both from the British 
Transport Police which will cover all aspects of security, of which presumably fencing will 
be one – not only its location but also its type.  But just at the moment, and not for- 

 
Mr McAulay:  I would suggest at the moment it would probably be a modern version of the 

existing palisade fencing that is there. 
 
Q. That would be on the south.  All the way round? 
A. All the way round the compound. 
 
Q. That’s right.  Some of which is in fairly poor condition and this would be a minor form of 

betterment which would be provided. Can we leave the specific matters of security to 
this independent body who would offer advice, and the Promoter has given a 
commitment to take forward all reasonable matters which are brought before it, and 
there will be consultation, obviously, between the parties at that stage. 

A. Of course. 
 
Q. That’s very helpful indeed.  I don’t think I need to take that very much further.   
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Can I just go on to the matter of the hard standing?  Now, the Promoter, as I understand 
it, is going to provide a hard standing area at the Club that accommodates a number of 
vehicles.  First of all I’m slightly confused as to what constitutes the hard standing at the 
club.  At my site inspection, I could see what I would understand to be hard standing but 
I also saw another area which might be used for car parking but might not have reached 
the standards which would normally apply to hard standings properly defined.  Do you 
know where I am?  

A. I believe I know where you are!   
 
Q. If I could perhaps help.  I think what you may be proposing – and this is at 5.6 under the 

answer to Request 6: “Replace the hard standing taken from the club with an equivalent 
area of hard standing in an area ground within the MCS’s ownership.”   

 
I was just trying to establish what the hard standing bit was, and could I specifically 
perhaps to make matters easier take you to the clause which says “an alternative that 
the Club might be happier for the Promoter to adopt is simply to clear the existing area 
and surface it with tarmacadam.”  So we wouldn’t need to define what the hard standing 
was then; you’ll be simply taking the area which has been used at some time in the past, 
although not in the recent past for the parking of cars when the Club has a regatta or 
some other occasion. 

A. I share your concerns about being able to identify the exact area.  I think it is fair to say 
that it is somewhat overgrown at the moment. 

 
Mr McArthur:  Its overgrown, yes. 
 
Mr McAulay:  We would obviously discuss this with yourselves but the intention would either be 

to provide an alternative area on your own land, or to clear that area and resurface it for 
you. 

 
Assessor:  Thank you very much.  That’s as far as I need to go with that.  Now, this is a 

general question.  The Promoter has referred to its desire to be a good neighbour.  Can 
you give some practical examples for the benefit of the witnesses, the objectors and 
myself of how this would be demonstrated to the Sailing Club, post-railway operations? 

 
Mr McAulay:  Post-railway operations? 
 
Q. Well, post-construction.  How would you be a good neighbour ?  You’re going to be a 

neighbour for a long time, what sort of examples, if any, can you offer at this particular 
location? 

A. Network Rail is the asset owner of the whole of the rail network in Scotland and Great 
Britain.  I forgotten the exact number, but we have many, many thousands of neighbours 
right across the network.  We have processes in place for liaising with our neighbours for 
dealing with complaints and enquiries that come about from time to time.  We have 
processes in place for ensuring that any fencing that is between ourselves and our 
neighbours is maintained properly, and any enquiries or complaints that come in about 
the condition of that fencing are dealt with very promptly and very quickly.  We have a 
national helpline number – and I hope you are not going to ask me what that is – that we 
make available to our neighbours so that people can contact us whenever they need to.  
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 We have processes of notifying our neighbours in advance of carrying out any works 
which would apply to the Sailing Club if this Bill is passed and the line become 
operational. 

 
Q. At this location are there particular matters that you could refer to to answer my specific 

question at this location? 
A. I would not like to suggest that we are going to deal with one neighbour in some form of 

discriminatory way, and I mean a positively discriminatory way.  We hope we will be a 
good neighbour to the Sailing Club; that is certainly our intention. 

 
Q. Do good neighbours go the extra mile for one another?  They don’t think about doing the 

minimum or worry too much about substantial matters like that. 
A. And I don’t think we’re going the minimum here either- 
 
Q. Do you see the context?  I’m trying to see your commitment to good neighbourliness in 

the context of your continuing references to substantial betterment and so on.  One’s at 
construction stage – I understand that – one’s at operational. 

 
Ms Gorlov:  I wonder, sir, if I might just put “good neighbour” in context as at least part of the 

neighbour element here is that of the cycle path rather than the railway.  Once the cycle 
path has been completed Network Rail won’t be the neighbour any longer; it will be 
neighbouring the cycle path but not directly the Club.  The cycle path will be the 
responsibility of North Lanarkshire Council.  It is not a question of shuffling off the good 
neighbour element at all; simply just to explain that there is this strip that will not be 
Network Rail’s. 

 
Assessor:  You’ll be a good neighbour to the cycle path as well then. 
 
Mr McAulay:  Exactly.   
 
Assessor:  Thank you very much.  So there are no specific examples that we can give just at 

the moment, but there is a general element to maintain a good neighbourly approach to 
the Sailing Club. 

 
Ms Gribben:  Sir, if I could maybe give you an example of a recent situation we had at a 

different part of the network.  We had a neighbour that had a nuisance issue, not 
occasioned by the railway, but the railway was being impacted with and which they 
brought to our attention.  They couldn’t get a meeting with the local authority.  We 
facilitated a tripartite meeting with the local authority for all of us to address our 
concerns.  So quite often sometimes when people come forward to us with an issue, we 
can help them identify who are the right parties to deal with the problem, and where we 
can we will try to assist and facilitate discussions.  That is one of the things that we have 
offered to the club in the context of some of the nuisance issues that they have 
experienced to date. 

 
Assessor: I’m sure that particular answer to a general concern is very helpful to the Committee.  

Thanks very much.  So, drawing together the answers which you have provided, the 
commitment is simply that you’ll provide the Sailing Club with facilities, including fencing, 
car parking and so on that are certainly no worse than what they have at present.   

 
Mr McAulay/Ms Gribben:  That’s correct. 
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Assessor:  That is the sum substance of what we have here today.   
 
Mr McAulay:  That is correct.  
 
Assessor:  Thank you very much.  Excuse me just a minute. [Pause]  Mr Lake, do you have 

any matters you’d like to address by way of clarification 
 
Mr Lake:  Yes.  This may seem a very obvious matter to ask but I think it better that it be on 

record.  The question has been raised of whether or not the cycle path in the position 
that is proposed would constitute a hazard in relation to the railway.  Can we be quite 
clear that that is something that would have to be assessed both by Network Rail and by 
the regulators to ensure there is no hazard because the railway will not be allowed to 
operate in a hazardous state? 

 
Mr McAulay:  That is correct.  
 
Q. The question of difficulties with shared access has been raised again in this context. 

Perhaps it is appropriate just to point this up slightly.  It is proposed at the moment that 
the cycle path would be brought out as it passes to the west of the Club, it runs up and 
will join at the same point as the turning off for the Sailing Club premises is situated. 

 
Mr Mitchell:  That’s correct. 
 
Mr Lake:  As yet there is no detailed design but it joins into that junction. 
A.   That’s correct. 
 
Q. From the volumes of traffic that are likely to be involved here and your experience of 

managing situations, is that something you regard as going to give rise to conflicts which 
cannot be satisfactorily resolved? 

A. Not with regard to the number of vehicle flows at this location, no. 
 
Q. I want to ask also about – and I think it is something that has raised its head again to do 

with the access track which is about Plot 320A where it leaves the road and works up, 
broadly speaking, north.  I think that provides an access between the road and the 
existing bridge over the railway solum. 

A. That’s correct.   
 
Q. Who owns that bridge? 
 
Ms Gribben: [Confers]  I think we would have to check. 
 
Mr Lake:  We’ve already had before the Assessor discussions of various responsibilities which 

have remained with BRB Residuary.  Is it likely that someone, whoever owns it, is going 
to have to have access to that bridge in order to maintain it? 

A. Yes, it will have to be maintained. 
 
Q. And therefore in all likelihood, there is a right of access on that track 320A anyway, so 

there is already shared access. 
A. There is, yes. 
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Q. Now I appreciate in respect of security it may be that there is an overall difference of 
opinion as to whether or not what is proposed will make matters worse, with the 
Promoter saying it will not make matters worse, it might make matters better, and the 
Club taking a different view. I think we recognise that difference has already been 
articulated, is that correct? 

A. That is correct. 
 
Q. Is the intention of having a survey carried out by the British Transport Police and then, 

as Mr McAulay put it, that we will carry out remedial works necessary or made 
necessary by the works intended to resolve this? 

A. Yes. 
 
Mr McAulay:  Yes. 
 
Mr Lake:  I’m referring to independent, and I think the Assessor said reputable third party, 

effectively to decide what is the correct answer. 
A. Correct. 
  
Mr Lake:  Thank you very much. 
 
Assessor:  There is one matter, I’m sorry Mr Lake, that I omitted.  I am just reading my notes 

here and also the letter, and I think I would be correct in saying that the Club has a 
particular concern about the possibility of unauthorised vehicles, be they trail bikes or 
whatever – they could be four-wheeled vehicles – getting unauthorised access to the 
proximity of the Club, and indeed into the Club premises themselves.  I take it that that 
particular aspect could also be dealt with by the investigation, and Mr Lake has just been 
talking about the suggestion of the British Transport Police.  I’m thinking of a relatively 
simple impediments that could be placed in the way, and we can all think of bollards and 
we can think of various other things – not costly items – that might cause considerable 
trouble to people who were attempting to do things they should not be doing in the 
vicinity of the Club.  Can that be part of that investigation? 

 
Mr McAulay:  Yes, we would certainly take the advice of BTP. 
 
Ms Gribben:  We have also offered to facilitate a meeting with the local authority.  This issue 

was raised by another objector – a similar issue – and they had a meeting with the local 
authority last week. We will be happy to facilitate a similar meeting to address this issue 
between the Club and the local authority. 

 
Assessor:  It’s something that was specifically raised and hopefully there could be some sort of 

a solution.  It might, other than good neighbours, be thought of as betterment, but I am 
sure you wouldn’t be putting it into that class.  

 
 Can we go on to  
 

Club operations and income, please?  
 
Mr Lake:  Perhaps I could direct this question to Ms Gribben also.  The concern about loss of 

Club income and impact on Club operations, as the objection has been drafted, centres 
on the loss of the hard standing parking area as it is referred to. 
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Ms Gribben:  That is correct. 
 
Q. Just so there is no doubt about this, the offer has been made by the Promoter to provide 

additional hard standing so there would be no net loss of area available for use of the 
Club. 

A. That is correct. 
 
Q. Thank you very much. 
 
Assessor:  Thank you.  Questions?  Mr Dawson, on this occasion. 
 
Mr Dawson:  Could I just backtrack a second?  You mentioned that the vehicle volumes etc., 

wouldn’t be an issue with the shared access.  Do you have an idea what the volumes 
are? 

 
Mr Mitchell:  I don’t have exact details of the volumes that are associated your operation of the 

Sailing Club at present. However, looking at the area and the size that could 
accommodate realistic parking numbers, we can provide examples with areas that have 
much higher quantities of vehicles on it and at specific locations we can run control 
crossings at these points.  So associated with this site itself and the actual area – the 
compound that could facilitate parking and generated traffic – it would recognise that that 
would be significantly less than a public road. 

 
Q. I find it quite a bold statement because you didn’t have the figures. 
A. It’s purely based on the area to accommodate x amount of vehicles. 
 
Q. On the club operation side, a typical regatta would consist of about 100 boats with as 

many as 200-300 people, participants, all bringing cars, trailers, boats etc.  Quite high 
volume I think. 

A. We all accept that.  I think another thing to recognise though is the slow nature of these 
vehicles and there will be no high speed manoeuvres here, and the cycle way will cross 
at a point where it is turning into the junction to come back on itself into the access, 
especially for vehicles towing a trailer that are assumed to be travelling relatively slowly. 

 
Q. On these regatta weekends we actually use the west car park as an overflow as well 

which is going to be situated right next to the shared access. 
 
Assessor:  And that doesn’t change your answer to that question?   
 
Mr Mitchell:  No. 
 
Assessor:  Thank you.  Mr Dawson, do you have some further questions?  I recognise that that 

could well be included under this particular head we’re dealing with at the moment. 
 
Mr Dawson:  Sir, we currently have three rows in the compound for storing boats.  We can’t use 

the front row because of opportunistic vandalism.  You are effectively going to take away 
the rear row which is basically only to give us one row for storing boats.  This is 
obviously going to have a serious effect on Club operations.   Would you be willing to – 
you’ve already agreed to put the fence round the compound.  Would you be able to 
construct the compound in some different form for us? 
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Ms Gribben:  I think we’d have to understand what exactly you would be looking for, but I would 
be happy to have further discussion with you about that off-line to understand whether 
we can accommodate it.  We certainly wouldn’t say no today. 

 
Assessor:  Could I just ask, do you accept that there would be a loss of space for storage of 

boats? 
A. I don’t think based on the information that we have at the moment that I would accept 

that, but I am very happy to have a dialogue. 
 
Q. That’s the first thing to be questioned and examined, and then the second is what you 

might be able to do. 
A. Yes. 
 
Q.   Mr Dawson? 
 
Mr Dawson:  Yes, just maybe a bit on the hard standing.  We welcome the fact that you will 

tarmac it for us, which is obviously going to help us tremendously.  We use both the west 
and east car parks on an overflow basis.  How will the construction affect the west car 
park? 

 
Ms Gribben:  The construction of what, sorry? 
 
Mr Dawson:  The construction works of the cycle track.  Is that going to affect our west car 

park?   
 
Mr Mitchell:  That generally depends on what dates and times are agreed for access to the site.  

For construction of the cycle way itself, the majority of the work should be able to be 
accessed along the cycle way.  Where we have shown the area, we will be attempting to 
minimise through detailed design, the impact on your existing hard standing area.  I think 
is going to be subject to vertical alignment where the cycle way crosses beneath your 
lodge itself and climbs back up, so it will be associated earth works on the alignment 
itself and what impact it has on 322 in the actual plot itself.  What we do is try to 
minimise through the detailed design impact on 322 itself. 

 
Mr Dawson:  It’s actually the west car park I was referring to which is the one below the dumb 

back. 
 
Mr Lake:  Could I just intervene there.  I think the confusion may be that there has been no 

issue raised about the west car park in the objection or any of the evidence supplied to 
date, which is why Mr Mitchell has been put in, I think, an unfair position of suddenly 
having this raised when no notice whatsoever has been given.  I don’t like to be 
technical on these matters, but I would object to this line of questioning if I may. 

 
Assessor:  Mr Dawson, can you understand Mr Lake’s problems?  You can only question on 

matters which are within your original objection.   
 
 You are committed to engagement with the company and Promoter, and I am sure this 

type of information could be drawn out.  I wonder if I could ask a question that might be 
helpful to you.  In terms of the car parking arrangements in their entirety, but with 
specific reference to the works that you have agreed to undertake – the tarmac-ing etc – 
you won’t know what the dates are of the proposed regattas which are at the root of your 
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problem, because that is the income stream that you’re looking for.  You would make 
every effort to ensure that were a regatta to be in the Club’s calendar that you would 
seek to avoid that. 

 
Mr Mitchell:  That’s correct. 
 
Assessor:  I’ll be asking the Objector to tell me later on whether they do have anything in the 

calendar, and accordingly that might assist. 
A. Yes, once we have the dates we should deal with that. 
 
Assessor:  The Club will get the comfort they want without taking the west car park. 
  
Mr Dawson:  It is actually the Club’s 50th anniversary in 2008 and I believe that is when the 

construction is going to start, isn’t it? 
 
Mr McAulay:  It would be. 
 
Mr McArthur:  Hopefully! 
 
Mr Dawson:  Our concern obviously is this is going to impact on what is a major event for the 

club. 
 
Mr McAulay:  I was going to say to provide clarity is that it is our programme to let the 

construction contracts in May 2008.  Now that doesn’t mean that on day one we will be 
at the Sailing Club. I’m sure that in good dialogue we can avoid as much disruption as 
possible. 

 
Ms Gribben:  If I could just add, this is no different from the issues that we are experiencing 

elsewhere in the route.  We commit to dialogue and engagement with you to understand 
your planning needs, and we will seek as far as possible to schedule our works in a 
manner which minimises the inconvenience and intrusion on the Club, and that’s just 
something that we need to continuing dialogue about. 

 
Assessor: Mr Dawson, any further questions? 
 
Mr Dawson:  [Confers] No, that will do. 
 
Assessor:  Mr Lake? 
 
Mr Lake:  I have no further questions.  
 
Ms Gorlov:  I wonder, sir, if again I might come back with apologies. There was a question 

regarding the maintenance of the bridge which was met with stunned silence this 
morning.  It is all in Section 6 of the Bill.  The road is work number 20B.  Apart from the 
bridge it will vest in a private owner, and we haven’t specified in the Bill who that will be, 
but the intention is that it would reflect current ownerships and rights over that road.   

 
The point of my intervention is that the bridge itself will remain vested in Network Rail; 
that’s what the Bill provides.  That is in Section 6(4) and the part of the schedule that is 
referred to there. 
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Assessor:  Thank you.  Mr Lake? 
 
Mr Lake:  I was just concerned that we were going to talk at cross purposes and cause 

confusion later.  There was one question on access and maintenance of the bridge we 
see to the east of the clubhouse.  However, there was another question which I directed 
to Mr Mitchell about who would bear responsibility for an additional crossing put in for 
the purposes of transferring the cycle track back from the south of the railway to the 
north of the railway, and of course that’s not referenced in the Bill because that’s not part 
of the current proposals; that was merely a suggestion made by the Sailing Club.  I didn’t 
want the two things to be conflated. 

 
Mr Dawson:  Is there not a bridge already planned for down at the Angling Club end? 
 
Mr Mitchell:  Yes. 
 
Mr Dawson:  That was the one we were talking about.   
 
Mr McArthur:  Will that vest with Network Rail? 
 
Ms Gribben:  We’ll need to look at the schedule. 
 
Mr Dawson:  Do North Lanarkshire Council pay for that? 
 
Ms Gribben:  We would need to check that one in the schedule.  There are many bridges, you 

might well be right. 
 
Mr Mitchell:  We will provide an answer to that. 
 
Assessor:  I take it, Mr Dawson, that you have nothing further to add to that. 
 
Mr Dawson:  No, basically as long as we have an assurance that in 2008 we won’t have 

disruption to essential services in any way – electricity, water, sewage etc. 
 
Assessor:  And Mr Lake, nothing further to tidy up following Ms Gorlov’s intervention there. 
 
Mr Lake:  I’m sorry to drag it on, but one matter that has been appropriately dealt with, because 

there has been reference to the bridge that is proposed at the Angling Club.  Can we be 
quite clear is that bridge currently proposed or designed to provide a crossing that would 
be for pedestrian/equestrian and cycle use? 

 
Ms Hunter: No, it’s pedestrian only. 
 
Ms Gribben:  And it will vest in the local authority. 
 
Mr Lake:  So if that was to be a crossing that was to form a cycle route path, what sort of 

changes would that involve, Mr Mitchell? 
 
Mr Mitchell:  It would require improvements on length and on location, which would be outwith 

the Bill. 
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Q. It simply requires a greater amount of land in order to build a bridge that gives that 
access. 

A. That’s correct. 
 
Q. I think elsewhere within the maps, plans and sections there are examples of bridges, 

and we can see they are quite substantial ramps that have to be provided there.  
Perhaps if I could just refer everybody to sheet 38 in the maps, plans and sections, I 
think we can see toward the right of this sheet a bridge across what will be the railway 
that is intended to carry the cycle path. 

A. That’s correct. 
 
Q. I appreciate each bridge has to be designed in accordance with its particular 

circumstances, but can we take that as an indicator of the land take that might be 
required for this sort of bridge? 

A. That would indicate the land required. 
 
Q. For completeness then if we look back to Sheet 16 where we find what is specified in the 

Bill for a bridge near the Angling Club, the difference in magnitude of land take is 
extremely apparent. 

A. Yes. 
 
Q. There simply isn’t space to construct a bridge to carry the cycle path. 
A. That’s correct. 
 
Q. Thank you very much. 
 
Assessor: That completes this section and we are ready for the witness changeover. Can I 

suggest a break for ten minutes. 
 
[Hearing adjourned at 11.32 am and recommenced at 11.44 am] 
 
 
Assessor:  We now have Mr John Dawson and Mr Alex McArthur.  The first topic to consider is 

the  
 

acquisition of land.   
 
Perhaps one of the witnesses would like to comment on what is an appraisal of how 
matters stand on this issue, and also at this stage it is open to you to make an opening 
statement but you will recall, to stick to the particular topic that is in hand, and that is the 
acquisition of land. 

 
Mr McArthur:  In the general statement I would like to make and in presenting this oral 

evidence I would like to emphasise Monklands Sailing Club’s support for the reopening 
of the Airdrie to Bathgate rail link and provision of a cycle path.  An objection to the latter 
relates purely to the location insofar as it has deviated from their original proposal to 
place it to the south of the railway track.  It is understood that the desire to move it to the 
north of the track resulted from discussions with stakeholders, but I must emphasise it 
was stakeholders, rather than Monklands Sailing Club.  It has been put to Network Rail 
that alternatives, other than that proposed, exist both to the north and south of the 
railway line which would resolve the Club’s objections.   
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 Dealing with the latter, it is felt that the line to the south of the railway to a point past the 

Club property and then crossing to the north of the line to rejoin the current proposal 
would be feasible.  This was first proposed to Jacobs Babtie by email on 8 May 2006 
and then continued in evidence - 

 
Assessor:  I do hesitate to interrupt you, but the past is the past; we’re dealing with the present. 
 
Mr McArthur:  Right.  If I could pick up now on acquisition. 
 
Assessor: I’m obliged to you. 
 
Mr McArthur:  Thank you.  In objecting to the current planned acquisition, the Club wishes to 

point out the lack of firmness in the limits of acquisition detailed in the plans submitted in 
respect of both temporary and permanent acquisition.  Indeed, this is a point I raised 
before but relating to the temporary access for construction purposes at the rear of the 
clubhouse the plans indicate a possible demolition of the clubhouse.  Repeated requests 
for details of the alignment of the cycle path and the vicinity of the club’s property have 
been refused on the grounds that detailed design has yet to be carried out.  A single 
cross-section to the rear of the club was provided by email on 11 April last year.  Further, 
no detail was given relating to impact of the cycle path on the access roads from the 
A89, the lower car park below the dam or the gated access to the club, all of this land 
being leased to the Sailing Club by British Waterways Board.   

 
 In response to these points, the Promoter claims that the limits of acquisition showed a 

maximum based on preliminary design only, and they may or may not be required.  In 
the absence of essential information such as longitudinal section, I find this difficult to 
believe.  What if they have got their land take wrong? 

 
 That sums up my comment on the land acquisition. 
 
Assessor:  Thank you, that’s your opening statement.  It’s now open to the Promoter through 

Mr Lake to ask questions. 
 
Mr Lake:  Thank you, sir. I’m just going to turn to this question of what land might be acquired 

temporarily, that is plot 323A. 
 
Mr McArthur:  Correct. 
 
Q. I just want to be quite clear about this, as plot 323 is drawn on plan it gets its approval – 

its force - from the Bill. It doesn’t include taking any part of the clubhouse or the ground 
on which it is situated. 

A. In that case, I must refer you to another of your plans. 
 
Q. What I’m concerned about, and want to be clear about, the plan that gets its force from 

the Bill which delimits the limit of land to be acquired or used does not include any part 
of the clubhouse.  Are we agreed about that? 

A. It is the limit of deviation that we are concerned about.  That plan is actually showing it, I 
think, hard against the clubhouse from what we could make out.  Other plans have been 
submitted showing the line of the cycle track with the limit of deviation which actually 
encroaches on the clubhouse. 

Fiona Shipley Transcription Ltd 27



 
Assessor:  Mr McArthur, the plans that are before me substantiate the approach adopted by 

the Promoter and underline Mr Lake’s question.  These are the plans which Parliament 
at its preliminary stage has given its approval.  There may be problems of scaling.  I 
understand it is very difficult sometimes to get these matters right.  The plans are not 
always as clear as they might be, but Mr Lake is correct in the approach that he’s 
adopting here.  I understand your concern. 

 
Mr McArthur:  Thank you. 
 
Assessor:  I am obliged to you.  Mr Lake? 
 
Mr Lake:  Thank you, sir.  This may seem obvious but I do want to just be clear of it, Mr 

McArthur, that if the cycle path were to be routed round the north of the loch, it would be 
necessary to acquire the land on which to place it. 

 
Mr McArthur:  That is correct and in the earlier discussion that was taken here today, it was 

indicated that this could be promoted by North Lanarkshire Council.  The 20 per cent of 
length in increase that was quoted to us may not be entirely correct, because there are a 
number of alternatives shown to the north, some of which were very close and also did 
not involve the construction works that your current proposed route did. 

 
Q. What I am concerned about at the moment is merely that we are talking about land 

which is going to be in the ownership of different people, and they may not be very 
happy about having their land acquired and they may seek to resist it or object to it. 

A. The land owners along there are two farmers who don’t farm the land – there’s the 
Forestry Commission and one private owner. I think that that is the extent of the 
ownership.  No dialogue has been undertaken with them and that would have to be 
undertaken, and I fully accept the case that was made that it would be necessary to 
carry out a study.  That is correct. 

 
Q. At the moment, as you say, we simply don’t know in detail what the people would think 

because there has been no dialogue. 
A. There’s been no dialogue with them. 
 
Q. Equally in respect of the route to the south of the railway you suggest, again that is going 

to involve land acquisition from other land owners, and presumably there hasn’t been 
dialogue. 

A. We were talking of the bridge at the angling club, and there is no reason why that could 
not be brought westwards into land which is not so tight and which you already have 
indicated on your plans.  If you can engineer it between the Club and the railway line, if 
you bring that bridge back towards Eastercroft Hotel, there is no reason why you cannot 
engineer it in there. 

 
Q. Mr McArthur, my question is if you are going to put a cycle track to the south of the 

railway you’re going to need land to put it on – the cycle track. 
A. I’m just asking if you have sufficient land within the limits of deviation you have already 

shown. 
 
Q. I’m asking, you do you accept that its going to be necessary to have land to put the cycle 

track on? 
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A. Yes. 
 
Q. And if there is going to be land take from proprietors, they may wish to have an input and 

they haven’t been consulted. 
A. That is correct.  If you cannot take it within your existing land take you’ll have to consult. 
 
Q. And wherever a bridge is placed you suggest there should be another bridge to cross 

from the south back to the north; that’s going to require further land take, and that’s 
going to require a need to consider the views of the land owners that are affected. 

A. I think that the land take that you already have in the vicinity of Eastercroft Hotel should 
be ample to allow you to engineer that. 

 
Q. You have seen the size of the amount of land that has to be taken in order to construct a 

bridge.  Are you seriously suggesting that it is feasible in engineering and legal terms to 
put a bridge of that size to cross the railway in that location within the land currently 
acquired? 

A. It’s possible. 
 
Q. And we have your evidence on that.  Now in terms of the security which underlies a 

number of your concerns, just to be quite clear the ram-raiding that has taken place – 
people running cars – where have they tried to strike at the Club premises? 

A. They have struck at the Club premises from within the Club premises taking access from 
the existing access road and from the current cycle track.  They have ridden from the 
east of the Club up, over the lower part of the cutting into the Club premises, and done 
their ram-raiding. 

 
Q. From the east of the premises along the solum? 
A. From the east of the premises along the solum of the existing railway track, which is the 

cycle track.  They have turned heading westwards, turned right, come up over the lower 
embankment, entered the Club ground and rammed the gates. 

 
Q. That is something which can and regrettably has taken place at the moment. 
A. That is true. 
 
Q. Similarly with the location of the cycle path in its current position, again I accept that 

these are appalling acts but people have been throwing stones and other missiles in 
order to damage the boats presently stored in the boatyard. 

A. That is correct. 
 
Q. Thank you very much, sir, those are the only matters of clarification I sought. 
 
Assessor:  I have a number of questions of my own.  They relate in fact to the document which 

I think you have had – it’s the response from the Promoter to yourself and it is in 
response to your letter of 23 January.  It’s a paper that you received perhaps yesterday. 

 
Mr McArthur: Late last night. 
 
Q. Late last night; yesterday it was!  You have had an opportunity, I think, to review that 

paper, have you?  
A. We have had an opportunity to scan through it, yes.  
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Q. I’m going to take you to each one of these responses and I’m going to ask for your view 
to see the extent to which they help you in alleviating your concerns, or indeed 
surpassing what you might have hoped for.  So Request 1 on the security fencing.  Can 
you give me any response on that one or would you like me to be more specific in my 
question? 

A. Is this item 5.1? 
 
Q. Section 5.1 is their response to Request 1 – security fencing.  You have requested a 

solid security screen, brick wall or steel sheeting topped with razor wire and any other 
necessary deterrents, and you have a response from the Promoter.  Do you have any 
observations on the Promoter’s response at this stage? 

A. Our only observation would be to say that the request for solid fencing was to stop 
approaches being made through the palisade fence to damage the boats that are parked 
immediately behind that.   

 
Q. You’ve heard the evidence that we had this morning that what I understand to be called 

a palisade fence of rather better quality than what is existing at the moment would be 
provided.  Is that sufficient to meet your needs? 

A. I think the fence that was provided there is primarily palisade fencing which was one of 
the best at the time.   

 
Q. I’m not suggesting it wasn’t.  It’ll be quite a good fence now, is it? 
A. I’m saying the screening that we requested was for the replacement of the berberis 

hedging which kept opportunists away from the back of the fence.  In the absence of 
that, we needed some sort of protection close to the fence to allow boats to be parked 
on the inside. 

 
Q. So as far as the first request is concerned, what was offered here and this morning isn’t 

quite enough? 
A. We’re prepared to discuss it with them.  We will have discussions there, but it seems at 

the moment that we wouldn’t be too happy with it. 
 
Q. [Confers]  We go on to Request 2 from you, as it is summarised here, the gate relocation 

and security fencing on the east and west boundaries, and we have a response from the 
Promoter.  Any observations there? 

A. This is really to prevent people taking access through the Club and avoiding going round 
on the circuitous route that is currently proposed – cutting through the Club grounds.  
We did talk about unauthorised access being taken by people, knocking gates down and 
so forth, and it really was to complete the security of the Club. 

 
Q. So that information you’ve just provided is to give the Promoter certainty about where 

you would like this relocated to, is that correct? 
A. We have one further question with regard to the right to roam legislation. 
 
Q. Could I just keep us to your response to the Promoter’s response?   
A. The Promoter’s response is at 5.2.   We don’t have a cycle path running right past our 

premises other than down in the cutting on the south side of the Club.  You’re now 
bringing them right up by the west side of the Club and we want to be assured that 
people can’t take unauthorised access from the cycle track into our Club. 
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Q. And you wouldn’t see the provision of that as being any form of betterment?   You would 
see that as a replacement of your current levels of security – that is what this mitigation 
is for – is that correct? 

A. That is correct because the circumstances have changed.  We don’t consider it as 
betterment. 

 
Q. Could I take you to Request 3 if you have completed on that one.  You will recall that 

that wasn’t a request for change but rather clarification.  We’ve had clarification, is that 
adequate?  

A. The clarification is that after the 12-month maintenance period, the path will be adopted 
by North Lanarkshire Council and it will then pass into their care. 

 
Q. Yes, so you’re satisfied with that? 
A. Satisfied with that.   Could we move back, please?  We didn’t really finish on 5.2 with the 

right to roam legislation.  It is our understanding the right to roam can be carried through, 
but within the curtilage of a working area of a club or farm, or anything like that, we have 
the right to restrict access there. 

 
Q. [Confers] That will be noted in the transcript as a matter of law which I am not qualified 

to offer an opinion, but it is noted and it will be referred to in the report. 
A. Thank you. 
 
Q. Sorry to cut you off at 5.2 there.  We are on to Request 4 now.  CCTV is requested to 

meet the problem associated with the removal of the protective hedge and the 
appropriate screening.  Is the response which you received, including the commitment to 
provide expert independent advice - 

A. Advice by British Transport Police. 
 
Q. Indeed, and the commitment by the Promoter to take forward the items which were 

reasonable as emerged from that.  Are you content with that? 
A. I take it that British Transport Police have no vested interest with Network Rail, but no, 

we’re quite happy with that. 
 
Q. Thank you.  Moving on to Request 5, which I’ve summarised as to deviate the cycle path 

around the existing trees or provide screening if the trees are removed.  This relates to 
other matters which you have raised already.  Is the response which the Promoter has 
provided in its evidence - taking all the matters which it has discussed this morning – 
sufficient? 

A. It is sufficient, although my colleague doesn’t think so! 
 
Mr Dawson:  It’s more to do with the screening.  The hedging and trees are relating to the 

screening again. 
 
Mr McArthur:  They will be removed and again in the short term there’s going to be a period -  

Replanting has been indicated.  We don’t know but it looks as if the cycle path is going 
to be taken tightly against the embankment leading to the current overbridge. 

 
Mr Dawson:  Our fence is just open to be attacked by cutting equipment or whatever.  Berberis 

hedging, as Ron has rightly said earlier, he wouldn’t like to puncture himself so that’s a 
more valid deterrent. 
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Mr McArthur:  It is something we would like to discuss further with them. 
 
Assessor:  Yes, it does seem to be a matter that given the Promoter’s other commitments to 

you, that they are going to engage and discuss. It may be that at the design stage you 
could reach a compromise or a solution adequate to you both. 

 
Mr McArthur:  It’s possible. 
 
Q. I am obliged. Number 6 was to replace the hard standing, and we had a clarification of 

what was meant by the Promoter by hard standing, and also a confirmation commitment 
that tarmacadam would be provided what I understand to be hard standing and the area 
of perhaps softer ground immediately adjacent to that.  Is that satisfactory to meet your 
concerns? 

A. We’re happy to discuss that with them. 
 
Q. Is it enough to meet your concerns? 
 
Mr Dawson: Yes, I think taken as verbatim it is.   
 
Mr McArthur:  The answer’s yes. 
 
Assessor:  Thank you very much.  Moving on to Request 7, you’ve asked the Promoter to 

restrict vehicular access to the access road, and you have in front of you your own 
agreement that these problems predate the Bill.  I think Mr Lake has gone into some of 
them already.  You’ve already heard from the Promoter it is prepared to go the “extra 
mile” in seeking to deal with it insofar as it can without substantial betterment.  Is that 
sufficient for you? 

A. It is sufficient in respect of what they’ve said.  The point that we would like to make is 
that something will have to be done, and this is in the design of the cycle track.  
Something has got to be done to prevent vehicles using the cycle track.  You can’t stop 
vehicles using the shared part of the access because we will be using it and the 
pedestrians, equestrians, cyclists etc., will be using it, so that’s open.  It’s to either end of 
that – you’ve got to stop folk getting through, the locals getting in. 

 
Q. You appreciate the sentence which states “the cycle path will vest in the local authority 

as roads authority”, and that the Promoter is happy to facilitate as a good neighbour to 
both.  

A. If the local authority takes it on board – and I also presume that it will be – I think that the 
initial design of the cycle track should tackle this because it’s not just the problem in the 
vicinity of Monklands Sailing Club, its all over the country.  Something has to be done 
about it and if the cycle track designers can’t come up with an answer, you can’t expect 
the local authorities to come up with one. 

 
Q. I think we’re venturing into a wide area here but I hear what you’ve said, and I’ve also 

heard what the Promoter feels able to commit to at this stage.  Are you content with the 
final matter, which was your Request 8, that there would be a specific procedure drawn 
to your attention for raising future concerns as the project proceeds. 

A. Quite happy with that. 
 
Q. Thank you very much indeed.  Very helpful answers, Mr McArthur. [Pause]   
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Mr McArthur, in the evidence that was given previously by Mr Dawson, there was a 
suggestion that effectively there would be a loss of one of the rows of parked vessels.  Is 
that correct? I split that up into two because first of all, I want to establish whether that 
was actually true, and secondly what could be done about it.  Let’s leave the first 
question to one side.  You are stating as a matter of fact that that does happen and 
could still happen.  Would you welcome some sort of mitigation which would prevent 
people from reaching through or doing various things? 

 A. Certainly that was the idea of the solid screen. 
 
Q. So the fencing itself need not be a solid screen but there could be some sort of 

impediment to missiles hurled at the boats. I’m trying to see a compromise here from the 
offer of palisade fencing, which you at this particular point would appear not to see as 
sufficient mitigation and to try to establish what the type of mitigation would be that could 
reasonably be put in place. 

 
Mr McArthur:  We would have to discuss that further.  It is difficult to say because things are 

thrust through the fence.  That’s the objective. 
 
Q. I understand that entirely.  To my simple mind something like a Perspex screen. 
A. A Perspex screen is a possibility but again you can see through that.  You might say a 

very tight knit chain-link fencing or something of that type.  It’s a detail we would need to 
discuss if British Transport Police are going to be available. You’re perfectly correct a 
request for something solid would prevent access through the fence and the palisade 
fence won’t do that. 

 
Q. Thank you, Mr McArthur.  Mr Lake, do you have anything that you would ask them at this 

stage? 
 
Mr Lake:  No, thank you. 
 
Assessor:  We seem to have covered most matters, but I would like to go through the 

remaining two topics.  You will recall the next one is loss of amenity including health and 
safety, and you have an opportunity here to first of all tell me where you currently stand, 
and then provide a brief opening statement which wouldn’t include any history. 

 
Mr McArthur:  At present, it is a fact that the Sailing Club and the cycle path co-exist, but they 

are separate. The railway cutting and the hedge planting to the west and south of the 
Club screen and protect the premises from users of the cycle path.  We would really 
need to see this being replaced.  The proposed route brings the two facilities into direct 
conflict.  This is particularly important when you consider the interaction between 
vehicles pulling boats, cyclists and pedestrians using the shared section of the proposed 
route, that is the junction of the track from the A89 and the Club’s currently gated 
entrance.  The lower car park which we mentioned before is indicated on the plans, is 
also available for community use.   

 
A major point of contention with the current proposal is the possibility of cycle path users 
cutting through MSC’s premises to avoid, as I said before, the circuitous route currently 
proposed round the rear of the Club.  I repeat my contention that the cycle path in that 
area is a hazard, not only to the Club but to the railway.   
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We also have a problem regarding the interaction between our services, our sewerage, 
water, telephone and electricity, all enter across the route. 

 
Q. I understand that but it wasn’t a part of your objection. 
 A. It’s a possibility the contractors will have to take into account if the route goes in that 

area.   
 

There is a definite threat to security of the Sailing Club and the railway line.  Vandalism 
remains a fact of life and the route that is planned with exacerbate this by providing a 
direct route passed the Club and removal in the short and medium term, even with the 
replanting of semi-mature berberis, of the protective hedging.  If the route goes ahead as 
planned, the Club will require to be assured of adequate protection to its property and 
member’s boats, both during the construction phase and later.  This is what we received 
last night.  We received a response to our requests.  We are quite happy to discuss that 
with Network Rail.   

 
 Car parking is of paramount importance, and any space lost to the Club with the either 

lower car park or the hard standing to the east of the Club compound should be 
replaced.  Again, the case of the area to the east of the Club has been addressed in the 
paper from Network Rail. That concludes my statement on loss of amenity and health 
and safety. 

 
Q. Thank you very much.  Mr Lake? 
 
Mr Lake:  I have no questions, sir. 
 
Assessor:  Thank you very much.  We have no questions here, so we are able to move directly 

on to Club operations and income, and if we could just go through the same procedure 
as before. Mr McArthur, do you agree with the statement as it stands from the Promoter, 
and secondly, do you have an opening statement.  Mr Dawson? 

 
Mr Dawson:  I apologise in advance if we cover some ground we have already covered 

because there is a cross-over. 
 
Assessor: Not at all.  We recognise it’s a tapestry, not a mosaic. 
 
Mr Dawson:  A brief history of Club operations.  The club has been in existence for 49 years.  

Many years prior to that in other locations.  We are primarily a racing club and we have 
produced numerous national and international sailors.  We have been plagued 
throughout this time by targeted and opportunists including vandalism to members 
property, damage to club property, not to mention theft and burglary using sophisticated 
cutting gear.  This has led to a need to protect our property which you have all seen, and 
the implementation of high cost preventative actions including unmentionable razor wire, 
security fencing, CCTV and berberis shrubs.  The one lesson we have learnt here to 
maintain a very low profile, and that is essential to the security of the Club.  As soon as 
you flag yourself  up to these people you’re a target and a target for quite a while.  

 
We currently have three rows for storing boats as we mentioned before in our 
compound, but we can’t use the front row due to the vandalism and the opportunist 
crime.  By acquiring land to the rear of the Club, you will effectively limit boat storage to 
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one row and we would then not be able to use the rear which is currently protected by 
the berberis shrubs and the steep embankment.   
 
Members currently store their boats in the compound and this incurs an annual fee, so 
unless you can screen this off and give us the same amount of boat storage, the Club 
would have a reduced boat storage area and thus an effect on our income.   Income 
primarily comes from three sources: membership fees, grants of sponsorship and 
regattas.   
 
Since the dam was rebuilt some 14 years or so ago, British Waterways lowered the 
water level by three feet and we have had to cancel regattas and make drastic changes 
to our sailing calendar year after year due to poor water level management.  
Negotiations with British Waterways has up until last year, when we called  in the 
assistance of our MSP, Karen Whitefield, been unfruitful to say the least.  We now have 
a rapport, thankfully with British Waterways, thanks mainly to the meeting with Karen, 
but also thanks to the new Director of Operations for British Waterways, and we have 
assurances on long term plans in place allowing us to organise regattas again.  We are 
organising and looking forward to our first one in April, and as stated before we are 
going to be celebrating our 50th anniversary during the construction year.  We will 
obviously need essential services, and we have to have an assurance there because we 
will be inviting people from all over the UK to come to these events and they must be 
planned at least 12 months in advance.  We need assurances that the Club won’t be 
disrupted in any form during the construction.  This will mean that we will be using both 
the west and east car parks on a long term basis again, both of which you intend to CP 
from us, or at least part of them.   
 
An average regatta consists of about 100 boats with as many as 200-300 participants, 
all of whom will arrive with vehicles – boats and trailers.  With no where to park you will 
be strangling the Club’s vital income.  Furthermore, you need to understand the bedlam 
this produces over the regatta weekends with the health and safety mania of boats, 
trailers, masts, people all moving around, sails flapping in the wind – and Network Rail 
are satisfied that bringing more people in with prams and bikes into the vicinity of the 
club would be wholly acceptable.   
 
By putting a cycle path through our property you will be increasing our profile and our 
vulnerability, therefore ensuring an increase in crime.  Furthermore you will be creating a 
haven for undesirables at the rear of the club, providing criminals a safe, unhindered 
route to bring vehicles and equipment right up to the Club, and for you to suggest this is 
not your responsibility and a matter for the police is very unprofessional and quite frankly 
shows a lack of respect and contempt for these proceedings. 

 
Assessor:  Thank you.  That’s your statement, thank you very much.  I think on reflection I’ve 

covered the questions that I would have asked.  I think at this stage, Mr McArthur and Mr 
Dawson, you have an opportunity to make a closing statement – you have a maximum 
of five minutes.  The convention is that Mr Lake will go first followed by yourselves.  Can 
I just ask will one or other of you be making the statement?  Mr McArthur, you draw the 
short straw.  Mr Lake, whenever you are ready. 
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Closing Submissions  

 
Mr Lake:  Thank you sir.  Dealing with the matters under the three headings and starting with 

the acquisition of land, as far as Plot 323A is concerned it is required for stabilisation 
works.  It doesn’t include the clubhouse.  It will be required for limited time only and then 
returned and restored, and from that summary it is apparent that there will be no material 
detriment to the club.   

 
As regards the further plots identified, these are required for the cycle path which is one 
of the key objections of the Bill.  In large part the objection proceeds on the basis that 
the route should be elsewhere.  There has been explanation that the route has been 
developed over some time, including consultation with interested stakeholders and a 
need to balance conflicting interests.  There are criteria that have been applied to arrive 
at this present route and it has always been necessary finally to determine how the 
conflict in the various issues should fairly be resolved, and that is what the Promoter has 
sought to do.  Merely to suggest it should be put elsewhere would raise issues of the 
consultation required with other land owners and the need for that consultation to be 
meaningful, not merely taking it as read that they would consent to something, and also 
to consider the additional costs.  Putting the cycle path in the current location requiring 
these paths is not a once-and-for-all measure as powers do exist to enable these 
matters to be changed. 
 
Objections have also been raised in relation to the route in terms of the effect it would 
have on the Club, and in particular the effect it might have on the security.  The 
Promoter has made a number of offers or commitments to carry out works, and in my 
submission these already indicate that there would be a significant amount of betterment 
to the Club if this was to go ahead and the commitments were to be implemented.  It is 
perfectly apparent I think from the evidence of all parties that these problems exist 
already.  There is already a situation where vehicles are conducting something as 
appalling as ram-raiding of a club and attempting to damage their premises.  There is 
already stone damage, and I think as Mr Dawson has said it goes as far as people 
coming in and using cutting gear.   
 
This isn’t casual use, or casual damage or opportunistic; this is determined thuggery.  To 
suggest that the cycle path will make this sort of thing worse in my submission is 
unfounded.  Moving the cycle path will bring forward the legitimate users of the cycle 
path closer to the premises.  Insofar as people are not legitimate and they are intent on 
causing harm or damage, they regrettably already are able to take access, and some of 
the measures proposed by the Promoter would address this.   
 
Although there is a stark contrast here between the views of the Promoter and the Club 
as to whether or not detriment will be caused by the path, in my submission it is not 
necessary to resolve that at present because the Promoter has gone as far as to say 
that a survey would be carried out by a reputable independent party to effectively act as 
a mediator or arbiter here, and where there is a detriment caused by the relocation of the 
Club they will do what they can to address it, and that means that there is no detriment 
on the security front.    
 
Insofar as the other detriment is concerned, it is said that part of the yard will be 
physically taken, but the point that it will become difficult to use I think is already dealt 

Fiona Shipley Transcription Ltd 36



with by the survey proposed.  Insofar as hard standing is taken, there has been an offer 
made to remedy any difficulty there.   
 
In my submission, the commitments made by the Promoter are sufficient to fully address 
any detriment that does occur here – and there is no requirement for amendment of the 
Bill and the objection on this basis should be rejected.  Insofar as loss of amenity 
including health and safety are concerned, there is no proper basis to conclude that 
there would be any traffic conflict – I think that has been dealt with by Mr Mitchell.   

 
 Insofar as people making a short cut from the cycle path passed the premises are 

concerned, there has been once again an offer to address this by means of reinstating a 
post and wire fence, and that is in my submission a reasonable response having regard 
to the fact that there is in existence right to roam legislation.  I am not going to offer legal 
submissions but, sir, you have had an opportunity to look at the land and when it comes 
to considering what amounts to the curtilage of premises I think it will be apparent that it 
would be stretching it somewhat to say that it falls within that definition.  

 
 The security issues such as they arose here again have already been addressed.   
 
 Taking all these matters together there is no detriment to which a remedy has not been 

offered by the Promoter already, and no change is required. 
 
 Finally in relation to club income, I think insofar as this centres on the loss of parking 

space, which is plot 322, once again it has been fully addressed by the Promoter with 
offers to provide additional or replacement hard standing.  The question of the west car 
park has not been raised in the objections, and it will be apparent from the plans that no 
land is actually being acquired from that, so once again no further amendment or no 
change requires to be made to the Bill to deal with these issues.  Insofar as these 
questions of Club operations and income are dependent on all the other matters I 
referred to, then obviously they are addressed also. 

 
 If I may draw the matter together and say that in each of the three heads the short way 

of stating this is that sufficient has already been offered to meet legitimate concerns and 
ensure that there will be no significant detriment.  No amendment of the Bill is required, 
and in my submission on that basis, the objection should be rejected.   

 
Thank you very much. 

 
Assessor:  Thank you very much, Mr Lake. Mr McArthur, you now have the opportunity to 

make your closing statement on behalf of the Club. 
 
Mr McArthur:  Thank you.  Whilst accepting the route chosen by the Promoter conforms with 

the initial technical feasibility study in that it should follow the railway route where 
practical, we would contend that the most practical route is one to the north of the loch, 
avoiding conflict with the railway line, the anglers and the Sailing Club, and this if it were 
adopted would be an asset which would be appreciated by locals and visitors alike.  It 
has been confirmed that this could be promoted independently by North Lanarkshire 
Council if found to be cheaper, and where effective could Transport Scotland transfer the 
money to North Lanarkshire Council – the money related to the construction of this 
section of the route?  However, should it be impractical to consider a route to the north 
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of the loch, we would with respect that the alternative route suggested by us, lying within 
the railway corridor, be investigated.   

 
Failing this, we would ask that full account be taken of the measures we have requested 
in our email of 23 January to Network Rail, a copy of which is with the Private Bills Unit, 
and the points raised in our written and oral evidence to date be taken fully into account.  
I am perfectly satisfied from what we have heard today that these points will be taken 
into account by you, sir.  Thank you. 

 
Assessor:  I am much obliged to you, Mr McArthur – very helpful indeed.  Unless there are any 

exceptional matters that concludes the evidence for Group 25. I would just like to thank 
Mr Dawson and Mr McArthur again for their presence. Thank you very much. 

 
[Group 25 concluded at 12.28 pm] 
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