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[Session commenced at 13.35]  
 
Assessor:  Thank you to everybody for coming back to this special section of our hearings.  

The purpose is twofold: first, to establish what progress has been made, and for you 
to give me an update on where exactly we are today; secondly, to establish what is 
left and how we are going to meet that challenge.  Mr Lake, I shall leave it to you but, 
first, I shall address my questions to Miss Gorlov or perhaps there is another person 
who could help? 

 
Mr Lake:  I think perhaps Miss Gorlov would be the most appropriate person to tell us where 

we are. 
 
Miss Gorlov:  I wonder what is the best order to take these in. 
 
Assessor:  May I offer you a suggestion that would be helpful to me if it is not going to throw 

you?   Just take it in order. 
 
Miss Gorlov:  I shall take it in the order of the list I drew up if I might, sir. 
 
Assessor:  That is fine. 
 
Miss Gorlov:  I have on my list Reactivise and Tusker, but your clerk has told me they will 

be off the objectors list in the near future.  The next one we have is Donaldson 
Motors and I am sorry, sir, that I do not have the correct numbers by them.   

 
Mr Lake:  That is Group 13. 
 
Assessor:  Yes, but not in its entirety as I recall. 
 
Mr Lake:  Objector 26. 
 
Assessor:  I prefer to take the objector number and the group number, simply for the way in 

which the information is set out.  If someone has the group and someone else has 
the objection number that is great. 
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Miss Gorlov:  I have the names but no numbers!  Donaldson Motors were sent a draft 
agreement on 9 January and we have yet to hear from them.  BRBR – 

 
Mr Lake:  If I could add that that is Group 2/Objector 73. 
 
Miss Gorlov:  You heard last week, Sir, that we were teetering on the verge of settling with 

them but, unfortunately, we were not able to get back to them to make that final step, 
but it will be made as soon as time allows, about which you will hear more in a 
moment, Sir.  Dandie ( Group 19/objector 55)  - and Robertson, who is also Group 19 
and Objector 54, both those were sent agreements in November and these are Mr 
Kenneth Robertson’s clients and the position, clearly, is a known one.   

 
Sibcas ( Group 14/objector 67) - you heard from us on Friday, sir, that we had 
reached a provisional agreement with these objectors, and an agreement was indeed 
put together in draft yesterday and sent to their solicitors.  So they came in this 
morning and signed it.   
 
Sir, you won’t know that with Maple Oak we sent their solicitors a draft agreement on 
23 January.   Following what was said on their behalf in front of you, we have had 
further discussions among ourselves and decided that we could usefully send a 
redraft, which I had hoped to do at the weekend but, unfortunately, did not get to it.  
The agreement will be revised and sent to them as soon as may be.   

 
Henderson Global Investors (Group 8/Objector 75) were sent a draft agreement on 
23 January and I believe that Ms Gribben can provide further details if wanted.   

 
Fisher (Group 35, objector 52) were sent an agreement on 11 January.  We are 
hopeful that agreement will be achieved, but their agent is not easily reached at the 
moment. 

 
Ms Gribben:  Perhaps if I may assist, sir.  I spoke to the agent this week who has indicated 

that she is likely to have only minor comments.  She has been unable to get 
instructions from her client, one of her clients is based away from Edinburgh at the 
moment and she is having difficulty getting instructions.  However, the view of all 
parties is that the changes should be minor and easily capable of resolution. 

 
Assessor:  So that is a “not available” rather than a “no”? 
 
Ms Gribben:  Yes. 
 
Miss Gorlov:  The next one is Allison (Group 13/objector 59) and you heard last week that 

there is a draft agreement which is yet to be settled for dispatch, and that remains the 
case.  The next one is Gilchrist (Group 13/objector 36) and McGraw, the two rather 
go together. 

 
Mr Lake:  Also Group 13/objector 35. 
 
Miss Gorlov:  For those two, there are draft agreements sitting in my not quite finished draft 

agreements file and, again, those are not ready for issue just yet. 
 
Assessor:  Where do we stand with that?  Is that a situation where you are hopeful that they 

will come back with a yes? 
 
Ms Gribben:  I believe that is one that will settle.  There is broad consensus on what the 

issues are and it is just a question of the legal drafting being adjusted. 
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Miss Gorlov:  The next one is Miller.  A draft agreement was sent to them on 23rd and we 

understand them to be withdrawing.  Your clerk will be able to tell you whether in fact 
they have withdrawn if indeed they have. 

 
Mr Lake:  That is Group 13/objector 58. 
 
Miss Gorlov:  Strickland (Group 13/objector 38): a letter giving Mr Strickland the 

undertaking which we understand he is looking for was dispatched yesterday to Alan 
Milner of Davidson Robertson, and we expect a withdrawal on the basis of it.   

 
For John Orr, there is a draft agreement which is to be settled. 

 
Mr Lake:  Group 13/objector 37. 
 
Miss Gorlov:  Scotland Gas Networks (Group 1/objector 61) - there has been no progress 

with it but there is very little more to do before we sign off.  They will resolve, sir, it is 
just a question of Ms Gribben and I getting to look at the words. 

 
Assessor:  To me, I am baffled why this is still with us. 
 
Miss Gorlov:  We shall deal with that in a moment if we may, sir.     
 

Tarmac (18/objector 71): I am glad to say, sir, that over the weekend we were able to 
agree and give Tarmac an undertaking, and their objection has been withdrawn.  
Those are all the agreements, sir.   

 
Shall I deal with the letters as well?  We have the Woodland Trust. 

 
Ms Gribben:  They are objector 60. 
 
Assessor:  Don’t worry about the group. 
 
Miss Gorlov:  We believe that we can meet their concerns and the appropriate letter has 

been awaiting finalisation.   
 

Edgar Allen (Group 6)  - we have had an exchange with them in which we said to 
them all that we could say to them, and this has prompted a response on Friday, 
which I believe Mr Cochrane has seen.  He will also have seen our reply, we do not 
want to have a ding-dong with these people but we believe there are some things 
that we need to get on the record, and we shall do that very shortly.  Having said 
that, it looks from this exchange as if they are not going to settle with us.  [to Ms 
Gribben]  I think you had better deal with those two. 

 
Ms Gribben:  As far as the Angling Club, as we discussed with your clerk this morning, the 

additional evidence is being admitted, and we shall prepare a note this afternoon 
which is a response to the issues raised in the letter we received from their agents on 
Friday afternoon.  It will only look at options A, B and C as contained in that previous 
draft and not at any other iterations of option C which there have been.  We are only 
going to look at the current option that is on the table. 

 
Assessor:  You know that I have only seen the evidence is that is there.  Would it be of any 

help if we were to change the order of taking evidence tomorrow, or are we quite 
happy? 

 

Fiona Shipley Transcription Ltd 3



Ms Gribben:  It would be of assistance if the Angling Club were perhaps taken at the end of 
the day, and for the Airdrie & District Sailing Club to be dealt with first. 

 
Mr Lake:  I anticipate that the Angling Club, even with evidence to the Promoter which I 

hope will shorten matters to a degree, nonetheless, it will probably be the most 
substantial of the three to deal with tomorrow and, therefore, rather than keep 
everyone waiting while we determine them, perhaps they could be heard at the end 
of the day. 

 
Assessor:  That is helpful.  The clerk has told me that I am perhaps being overly helpful 

here.  I see the weight of what you say.  Unfortunately, I am told that a number of the 
witnesses in Group 31 have difficulty in appearing.  We set a time for them and it 
would upset their arrangements if we were to change at this stage, so we shall have 
to live with the existing timetable. 

 
Ms Gribben:  Sir, with the benefit of hindsight, perhaps we should have realised that.  We 

are aware of the fact that they are coming direct from school, a couple of them being 
teachers, so we should have realised that ourselves. 

 
Assessor:  Not at all, that is fine, we are just trying to fit everybody in in the best way 

possible.  I am afraid we shall just have to live with that, Mr Lake.  Moving on, we 
have the Angling Club and we know there will be additional evidence and we know 
the order in which we shall hear the groups.  Is there anything more to tell me? 

 
Ms Gribben:  Yes, Bathgate Golf Club.  A note will be issued later today to the Golf Club, 

confirming the results of the high level topographical survey that we carried out and 
the commitment regarding dialogue on fencing.  That will be issued today and we 
shall make sure that a copy is also provided to the clerk for these purposes.  Finally, 
Mr & Mrs Danyluk whose evidence is being heard on Wednesday.  We have a letter 
to respond to with them, pulling together the different strands of the objection. 

 
Assessor:  So we have agreements out with 15, is that right?  I have taken Cochrane off on 

the assumption that they have withdrawn. 
 
Ms Gribben:  Sir, there is one I have omitted to mention which is the Sailing Club.  They 

wrote to us during last week with suggestions for some issues regarding seeking 
accommodation in order to live with the proposals of the Bill.  Again, we are pulling 
together a reply on that which should be issued today and will be provided to you in 
advance of tomorrow’s evidence, which we propose to narrate the outcome.  The 
club will not have been appraised of it, it is just an issue that we have been able to 
resolve during the course of this morning, so we shall pull it together and get it out to 
them this afternoon. 

 
Assessor:  That is very helpful, that is another one under the heading of the letters.  Could I 

establish that we have 14 in fact? 
 
Miss Gorlov:  I beg your pardon, sir, I misread my own note.  I told you that we had got an 

agreement to the MacMillans and I indicated that with John Orr we have not.  In fact, 
we did send out an agreement to Mr Orr. 

 
Assessor:  So that is plus one and minus one.  We have a large number of matters where 

we have letters of agreement but since the inquiry began, we have only managed to 
get two withdrawals but we have evidence of progress through a number of letters 
issued.  Thank you very much, Mr Gorlov. 
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My questions are now addressed to Mr McAulay.  Mr McAulay, you recall that the 
convenor of the Bill Committee wrote to you on 2 August 2006 and in that letter he 
encouraged you to engage in, what was termed in the letter,  
 

“open and constructive dialogue with each objector at the earliest opportunity 
in a constructed effort to adequately explore the objections and the interests 
surrounding them.”    

 
That is correct, is it not? 

 
Mr McAulay:  I believe so, yes. 
 
Assessor:  Within that letter, the convenor reminded you of the tight deadlines to which you 

were working as Network Rail if it was your intention that the Bill progress through 
Parliament in the current session.  Is that correct? 

A. That is correct. 
 
Q. Thank you very much.  In the First Report of 2006 Session 2, that is to say the 

Preliminary Stage Report on the Airdrie-Bathgate Bill, the Committee reported in the 
following terms.  When asked about the effective consultation, you referred in your 
written evidence to setting up an interactive website, producing material, leaflets, 
display boards and so on, some of which allowed for freepost feedback, holding of 
public meetings in the main communities along the route, and holding public 
exhibitions.  The report stated that, “while all this is welcomed, we wonder if it was 
not rather unimaginative”.   

 
Going on to paragraph 167, the Committee was broadly content with your 
consultation arrangements but they were not convinced that this would probably be 
cited as an example of best practice.  I asked you a question this morning about what 
had gone on since then to improve the situation, and my note is that you had not 
done anything more but you had done it more intensively.  Is that fair? 

A. That is what I said this morning, correct. 
 
Q. I am obliged to you.   The Bill Committee has specifically stated a preference for the 

parties to reach a negotiated settlement in areas where there are matters between 
them.  You have given me an update today and just recently but at the start of these 
hearings I calculated, and I could be wrong, that there were of the order of 60 
objections out of the 79 lodged that were still outstanding.  We have had one or two 
withdrawals but, although agreements are out, I do not see much in the way of an 
increase in these withdrawals.   

 
I want to ask you a very straight question: are you simply content to leave it to myself 
to report and the Bill Committee to arbitrate between the parties? 

A. My view would be that I would prefer to have as many settled as possible. 
 
Q. So that is a no, is it, you are not content simply to leave it to me to report and for the 

Bill Committee to arbitrate? 
A. If we can find amicable solutions, I would prefer to do that and, if that is not possible, 

I am content for you to judge on them. 
 
Q. I am not suggesting for a moment that you are questioning my position.  What I am 

concerned about is that I am now sharing the Bill Committee’s concern that there has 
been a considerable lack of progress, and I am bound to report that.  Would you care 
to help me to ameliorate that rather heavy statement which will have to appear in the 
report that you have been unable to do what the Bill Committee wanted, that is to say 
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to avoid having to arbitrate.  Or, would you care to explain to me why it is that, 
notwithstanding the very tight deadline which was explained to you by the convenor 
on 2 August, we are at a situation where currently the deadline has become even 
tighter for getting this Bill to Parliament, if the Committee so suggests, within this 
current session? 

A. What I would say to you, sir, is that I believe my team has done a tremendous job in 
getting to where we are now.  We are all running very hard in terms of tight 
timescales and I believe we are working very hard to resolve those objections that we 
can resolve.  However, as you would appreciate in these situations, it takes two to 
tango, if I might use that phrase, and I believe there are a number of objections 
where it would be difficult for us to achieve agreement and it will require for yourself 
and the Bill Committee to determine the outcome. 

 
Q. Of 79 starters, we now have 60, there is not much tangoing going on there, is there?   
A. I am quite willing to accept that, in terms of progress, it appears slow. 
 
Q. Yes, and I am asking you – I am giving you this opportunity to explain why.  I am not 

talking about process here, I am sure you are going through a process, but I am able 
to compare this with the process of other Bills with which I have been associated, 
and I am, first, surprised at the number of objections which are outstanding and I am 
also surprised, given the tight timetable that you are set and also the stated 
preferences of the convenor and the entire Bill Committee, that this number of 
objections are still outstanding.  I am offering you this opportunity to give an 
explanation in the hope that what you desire and what the Bill Committee desires, 
and no doubt what the objectors also desire, can be achieved. 

A. I do not have in front of me the breakdown of the numbers you have just quoted to 
me, but I would ask does that include where we have situations where people have 
been offered more properties – 

 
Q. I am talking about withdrawals. 
 
Miss Gorlov:  May I assist here, sir? 
 
Assessor:  You can, so long as Mr McAulay will answer my question after you have 

assisted.  
 
Miss Gorlov:  Indeed, sir, it is not for me to answer Network Rail policy.  However, I can say 

what has been happening on the ground having been responsible for some of it.  I 
believe I gave you some figures, sir, and all of us will be one or two out.  Ignoring the 
Bathgate Golf Club and the Sailing Club, we have a total – as I can work it out – of 18 
agreements including four letters, of which eight of the outstanding actions are with 
the objectors.  When I say outstanding actions, I mean that they have agreements for 
consideration, and another nine are with us, and I shall say 10 with us because there 
is one where it is a bit of both, as it were.  So one is looking at a number of actions 
on both sides.   

 
As far as timing, why are we here today with 18 or so outstanding?  The answer, sir, 
is time.  We have had the consultations you have heard about and they have come 
up with results.  In those cases where they have come up with results, formulae have 
to be put together to reduce that to a formal agreement and that takes time.   

 
If I were asked how much time, I might put my neck on the line and say that any 
agreement takes a minimum of an hour on average and many take a great deal 
longer: 12 agreements, 12 hours minimum, it speaks for itself.  Sir, there is only so 
much time to get done all that requires to be done, of which these agreements are an 

Fiona Shipley Transcription Ltd 6



exceedingly important part but, unfortunately for the objectors, they are not the only 
part.  That, sir, is the simple reason why we are here today with this number 
outstanding.  If I may say so, sir, given the volume of work that the team around me 
have got through, I am glad to hear Mr McAulay say that it represents an 
achievement for the team.  It may not be where we want to be, I am not saying that it 
is where we want to be, but it is the only place we were capable of getting and that is 
why we are here, sir.   
 
Quite apart from the procedural things that we have had to do in terms of the 
standard paperwork that we have had to produce, where the time element has meant 
that we have had to cut corners on that front as well, we have had the extra work.  
We quite understand that, if you want further representations from us on any given 
topic, it is for us to produce that further evidence for you but, again, it takes time and, 
for better or for worse, it takes time from some of the people who are handling these 
agreements. 
 

Assessor:  That is perfectly alright.   The purpose behind these questions is to make 
absolutely sure that the Bill Committee may be certain that all matters have been 
dealt with.  Otherwise, they will have to deal with these matters themselves.  There is 
a common purpose here in trying to achieve what we are about.  The question that I 
must ask, Mr McAulay, is that it is not to do with how hard the team has worked, or 
indeed the capabilities of individuals – far from it.  I have no intention of asking any 
question like that.   

 
I suppose the fundamental point is that, given that that letter came to you on 2 
August, were you fully resourced to get you to an appropriate point by the end of this 
parliamentary session? 

 
Mr McAulay:  I am of the opinion that we were adequately resourced but there has been a 

huge amount of work done by the team. 
 
Q. I do not need to hear any more about that – that is your evidence, that you were 

adequately resourced. 
A. I believe so. 
 
Q. I am obliged to you for that.   
A. May I say one thing, air?  I would hate for you to have the impression that we have 

not been pulling out all the stops to try to resolve as many of these issues as 
possible.  There has been a huge amount of work done.  We have contacted all the 
objectors, we have explained to them issues, we have written to them, we have tried 
to get in place agreements.  It is a large amount of work, there is no question of that, 
and it has been done in a very short timescale.  I am not trying to – 

 
Q. I do not believe we need to go into this any further.  I have examined in great detail 

with some of your witnesses the whole nature of engagement and the way in which 
negotiated agreements can be reached.  Where one party or the other, as Miss 
Gorlov has already pointed out, is intransigent, or appears to be intransigent, the 
negotiation becomes more difficult, it takes longer and sometimes it cannot be 
achieved.  I merely make that point.  I have evidence from all of your witnesses who 
are relevant to some of the issues where, on the face of it, there was intransigence, 
and it is for the Bill Committee to make what they will of that.  There is a difference 
between information, consultation, communication, engagement and so on, and we 
are now at a position, for better or for worse, where agreements have not been 
reached, and it is the outcomes that I am concerned about, and what on earth the Bill 
Committee is now to do about these outcomes? 
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Ms Gribben:  Sir, may I add something which may assist you in that regard?  Let me give 

you examples of some of the things we have tried to do to reach agreement with 
them, some of the objectors with very deep-seated concerns, and as a matter of 
course we treat them all the same.   

 
For Bathgate Golf Club, we brought forward some topographical survey work to try to 
give them some comfort, and that is going out.  On Friday afternoon for seven hours 
we were at the Angling Club and the Sailing Club dealing with the latest 
correspondence to try to find a method of bringing forward a settlement proposal, 
both parties recognising that that comes from the engagement for them in meeting us 
part of the way.  We are confident that we can bring that forward.  The process of 
settlement is iterative and there is an enormous amount of leg work that is going on 
at the moment to look for new novel situations and ways to try to address their 
concerns. 

 
Q. I was aware, because I moved from one Bill to another on 19 December, of what 

their positions were and you must have been aware of it long before 19 December. 
A. Sir, with respect, we have answered on each occasion but there were new proposals 

that came forward on Friday, that we received on Friday morning, and we were out 
on Friday afternoon looking at them. 

 
Q. You will understand the general point that I am making – 
A. We do, sir. 
 
Q. - that much more could have been done in terms of front-loading.  I have heard the 

evidence, which I am sure the Bill Committee would have wanted to hear, about the 
difficulty of engaging objectors.  It takes two to tango, no doubt about that.  The 
problem is that we still have 60 or thereby outstanding.  These agreements may well 
appear tomorrow, they might appear the day after tomorrow, but we did mention well 
in advance that the close of these hearings would be a critical date. 

 
Miss Gorlov:  I do wonder, sir, if we are not making life harder on ourselves than it truly is.  

Ms Gribben has just been doing a quick thumb check and 60 did not seem right as 
you said it.  We have surely had more withdrawals than that and I just wonder, sir, if it 
would be a good idea for us all to go away and check what we are left with, but we do 
not believe it is quite as bad as you fear. 

 
Q. As I thought, and also as the clerk believes, the procedure is where is the formal 

withdrawal?  I came into this room with a figure and I may well be pretty hard on 
yourselves but perhaps that is my job just now.  That is the figure that I have at the 
moment. 

A. Sir, may I say one other thing and this is probably me speaking rather than my 
clients.  As the only person in this room who has been involved behind the scenes on 
several other of these Bills, perhaps I may say that the comparison you make is not 
entirely fair on Network Rail.  This is the first Bill that has attracted quite this number 
of objectors for this length of urban railway – it is not quite as rural as, say, the 
Borders.  I forget how many objectors the Borders Railway had, it was fewer than 
Airdrie-Bathgate, but it was in a much less densely populated area.  I should not 
have called Airdrie-Bathgate urban, because in a sense it is not, but it is much more 
densely populated than the Borders route.  So this is the first railway of a size with a 
large number of potential objectors that this Parliament has seen.  That is my first 
point. 
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 Secondly, in other cases, every Bill except possible EARL has run to a timetable 
which was very much more prolonged.  EARL was thought to be quite amazingly 
condensed and this Bill has been even more so.  If I compare the time we have had 
to talk to the EARL objectors and there were fewer of them and it was a tiny little 
railway, it was positively luxurious compared with what the Airdrie-Bathgate team 
have had to cope with.  That is not disparaging to anybody, it is just the way fate 
works but it has a result.  The result is that the same things are done but not in the 
same depth because they have to be done rather more superficially over a much 
shorter period.  So when you say, sir, that there could have been more front-loading, 
I really don’t know because I was not there when the loading was being done, but the 
truth of the matter is that there was a tremendous amount of going round talking to 
people, as you have heard, all of it shoehorned into an incredibly short period.  In a 
sense, the stage we are at now is the stage of the negotiations where one would, 
with other Bills, have expected to be at a much more interim part of the proceedings 
from your point of view. 

 
Q. I am obliged to you.  I make the point that the convenor wrote on 2 August to warn us 

all, although I was not appointed at that stage, that this was going to happen and it 
would appear we are in the position where we shall need to work very hard to meet 
that deadline of which the convenor made us aware on 2 August.  There is no 
intention on my part, first of all, to offer any evidence myself or, indeed, to do other 
than to allow you – and Mr McAulay in particular – to bring out the reasons why, on 
the face of it with any lay person looking at it, would say it just has not happened.  
We are still two days away and we have no agreements bar a few.  You have given 
your evidence on that which I am sure the Bill Committee will weigh up and make 
their own decision. 

 
Mr Lake:  Sir, I wonder if I might ask something? 
 
Assessor:  Anything that would be helpful in this regard I am delighted to hear. 
 
Mr Lake:  A discussion has taken place this afternoon regarding the procedure for obtaining 

agreements, but what I would like to look at a little is the substance of what has been 
offered to people and the procedure for determining what substance can be offered 
to meet people’s concerns.  Without going into the details again as there has been 
evidence, has there been discussion, consultation or whatever term you wish to use, 
with the objectors that have put forward objections to this Bill? 

 
Ms Gribben:  Yes. 
 
Mr McAulay:  Yes. 
 
Q. And has that involved face-to-face meetings? 
 
Ms Gribben:  Each and every objector has been met.  
 
Q. And rather than leave matters with face-to-face meetings and the misunderstandings 

that can flow from that, have things been followed up in writing? 
A. Each objector has received a detailed letter. 
 
Q. That is going on more to the procedure but it is the substance I am interested in.  

Once you have become aware of what the concerns are, has the approach of 
Network Rail been to work out what they can give and then offer it to the objectors in 
slices a little at a time, or have you endeavoured to go back with everything you can 
possibly give from the outset? 
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Ms Hunter:  It was everything. 
 
Ms Gribben:  We have not salami sliced this in anyway. 
 
Q. Was that something that happened, or was there a policy decision taken at the outset 

that that is how it should be managed? 
 
Ms Hunter:  It was a policy that we assessed every single objection on its own merits and 

then followed up with a meeting and a detailed response, treating every objector in 
the same way. 

 
Q. So you had to apply consistency not only to the objectors but to other people along 

the line? 
A. Yes. 
 
Q. And because Network Rail perhaps other than some of the other Promoters have 

nationwide interest in managing the railways, you must maintain consistency 
throughout the railway, is that correct? 

A. That is correct and we wanted to take a broader consistent approach along the line to 
each individual objection. 

 
Q. Correct me if I am wrong and I do not want to lead you into saying something that is 

not correct, having had the procedural engagement to find out what the problems 
were with people, have you tried to do everything you can to meet the substance 
initially? 

A. Yes, as far as we possibly could.  We have used our best endeavours. 
 
Q. So where that has been done but the agreements are following up, coming along 

later, and the point has been made that some of them are yet to come, is it a 
question that Network Rail are still taking things out of their back pocket and offering 
it to the other people, or is it a question where we are talking about people still 
pressing for wording here or the tweak of an agreement there? 

 
Ms Gribben:  It is in the “slight tweak” category.  We have made it our position not to salami 

slice this in any way and to elongate the process.  Everyone has had a complete 
offer and that is the feedback we have from people who have received the 
objections.  They have commented to us that the agreements are fair, they are 
balanced, they take account the views of both sides but lawyers being lawyers, I say 
it against my kind again, we cannot help but meddle and finesse the language. 

 
Q. There are commercial objectors who no doubt put their commercial interests first and 

do as they are entitled to do to see how much they can squeeze out of how the 
railway is going to affect them.  Has that been your experience? 

A. Yes. 
 
Q. Has that led to a certain amount of what could be called “commercial negotiating 

tactics”? 
A. There have been efforts by the developers to approach it on that basis, or by 

commercial companies to approach it on that basis.  However, we have been clear 
throughout that the position we are offering is a complete one and not one that is up 
for negotiation or debate. 

 
Q. I do not want to name names and get into individual objectors, but that remains the 

case and it may be apparent to the Assessor that still remains the case for some of 
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the people who have come to this hearing to give evidence.  There is an element of 
brinkmanship or commercial exploitation of an opportunity there? 

A. Yes. 
 
Q. And it is perhaps unfair to fault them for that too much.  Going on to individuals, you 

have dealt with a number of individuals who no doubt, as we have heard in evidence 
this morning, are faced with what is for them a very unattractive prospect of having 
part of their land taken, or a railway close to their property.   

A. Yes. 
 
Q. Has it been the case that you have encountered that, despite dealing on a point by 

point basis the concerns that people have, people nonetheless remain opposed to 
the railway and wish to have the chance to have their say at a hearing such as this? 

A. Yes. 
 
Q. They wish to be heard? 
A. Yes. 
 
Q. We understand that that is imposing a burden on the Committee. 
A. Yes. 
 
Q. But that, nonetheless, is giving the members of the public a chance to be heard in 

public as to what they have to say? 
A. That is exactly the representation that has been made to us by a number of the 

private objectors along the route.   
 
Q. I want to make it quite plain so that anyone reading the transcript would not think 

otherwise, no criticism whatsoever is levelled against people who wish to have the 
opportunity to have their say. 

A. No, we fully support their right to be heard. 
 
Q. I just wanted to make those matters plain, sir. 
 
Assessor:  That is very helpful indeed, Mr Lake.  This being an important matter, we shall 

draw our thoughts together.  [pause in proceedings]  Let me put it this way, I knew 
the timetable was tight and now I know something else.  It is intended that the 
Committee meeting to consider and approve its own report will be by the end of 
February.  That means that I have to report, the Committee has to decide on all the 
outstanding objections, which are complicated, and with your team if you able to 
assess these matters, you can imagine what I am sitting with, I am a single person, 
and you knew that this was going to happen.  We know that the Bill Committee has 
the opportunity to meet to look at my report, it is highly unlikely that they will accept it 
lock, stock and barrel but there is the possibility that they would want to meet and, if 
they cannot resolve all matters, they might have to meet twice.   

 
Can all this be achieved before the end of February?  Perhaps, if that is a rhetorical 
question, I have to direct this to you, Mr McAulay, has due regard or even courtesy 
been paid to these proceedings of which we knew the date a long time ago, and to 
the Committee with every effort being made by the Promoter to settle the objections?  
I have listened to Mr Lake’s expert drawing out of answers from you, which has been 
very helpful and was done in a way that I might not have been able to do so 
effectively and efficiently, but I come back to the question: can it all be done?  You 
knew about this on 2 August and has due regard been paid to these proceedings? 

 
Mr McAulay:  In response to the second part of your question, the answer is yes. 
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Q. Thank you. 
A. In terms of being able to achieve this by February, we are continuing to work 

extremely hard on this. 
 
Q. Mr McAulay, there is no need to tell me how hard you are working.  What I have to 

tell you is that we are at the end of January and we are looking at the end of 
February, and you have told me that it is a very difficult set of procedures that we are 
going through.  I am just making absolutely certain that I can do what I can to 
foreshorten those proceedings. 

A. I appreciate that. 
 
Ms Gribben:  Sir, once we are past Wednesday of this week, Miss Gorlov and I can have 

some more time.  As you have right intimated, there is a degree of trying to draw this 
out of people.  There are a great number of agreements which are broadly agreed to, 
we just do not have the paperwork signed off from the relevant objectors and we are 
going to work hard to achieve that. 

 
Q. [Confers with clerk]  I am trying to be as helpful as I possibly can here.  I am told that 

we could accept withdrawals to the point at which my report is written.  You can work 
out for yourselves when it is likely that my report would be in, in order that I may fulfil 
my obligation to the Committee. 

A. And we take that on board, sir. 
 
Q. Thank you.  I think we can draw matters to a conclusion.  Thank you very much to 

everybody for being so forthright here and answering my questions so openly and 
fairly. 

A. Thank you very much, sir. 
 
[Session concludes at 14.20] 
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