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[Group 30 commenced at 11.21 am]  
 
 
Assessor:  We turn now to Group 30, the final group of the day, which covers objections 

from Ms J Harris and the residents of Station Road, Blackridge.  Here on behalf of 
that group are Ms Harris and Mr Douglas Tait, welcome to you both.  I note that there 
are seven issues outstanding here: 1. noise and vibration, 2. access, 3. reduction of 
property value, 4. dust pollution, 5. health and safety, 6. loss of privacy and 7. loss of 
amenity.   

 
 1.  Noise and vibration 
 
 We shall deal with the first topic but, before I ask Mr Lake to question his witnesses, 

who are sitting at the table in front of us – Karen Gribben, Jackie McLean, Bernadette 
McKell and Andy Irwin – perhaps I could invite Mr Lake to give us an update. 

 
Mr Lake:  Thank you, Sir.  If I could just start with the usual preliminary questions and I 

direct these to Ms Gribben.  Could you identify on which sheet within the maps, plans 
and sections we can find the properties in question? 

 
Ms Gribben:  All the properties are on sheet 24. 
 
Q. Could you explain the relationship between these properties and the works that are 

proposed in the Bill? 
A. Yes.  Miss Harris’s property is Station Road, Blackridge.  No land is being acquired 

under the terms of the Bill from Miss Harris.  The property abuts Work No.1 which, as 
we have heard earlier today, is the railway. 

 
Q. That is for Miss Harris.  What about the leading objectors within Station Road, they 

are all numbered 32? 
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A. The remainder of the properties in Station Road are, for the avoidance of doubt, 
properties   Station Road, Blackridge.  Again, no land is being acquired from these 
properties and the rear gardens abut Work No.1 which is the railway. 

 
Q. I believe it is correct that, so far as correspondence between the various Objectors 

and the Promoter concerned, all issues do remain in dispute? 
A. That is correct. 
 
Q. Turning to the first issue, I just want to ask some questions in addition to what is said 

about noise and vibration.  Perhaps you could clarify whether meetings have taken 
place between the representatives of the Promoter and Miss Harris on the one hand, 
and the other residents of Station Road on the other? 

A. Yes, there were some meetings last year and, more recently, on 16 January. 
 
Q. I believe it is correct to say that the Member of the Scottish Parliament representing 

the area has also assisted the Objectors during the course of those meetings? 
A. Mary Mulligan MSP facilitated a meeting, yes. 
 
Q. In the course of those meetings, have you sought to explain what the noise impact as 

assessed would be on the property? 
A. We have. 
 
Q. And just for the avoidance of doubt, as this is something that has come up before, 

have you tried to do so in layman’s terms, something that is a little more 
understandable sometimes than getting into the details of decibels? 

A. We have. 
 
Q. In relation to construction noise, there are a number of provisions in the Code of 

Construction Practice where limits or other controls are imposed, and it is intended 
that these are made enforceable as a planning condition by the amendments that are 
to be proposed to the Bill? 

A. That is correct. 
 
Q. Have you tried to explain to Miss Harris and the other residents of Station Road what 

they can do if they consider that they are unhappy in respect of noise or vibration? 
A. Yes, we have.  That was discussed in the discussion of 16 January. 
 
Q. Can we be quite clear as to what can these people do if they are not happy about 

vibration or noise issues while the construction is going on? 
A. In broad terms, complaints may be made to the local authority who would be able to 

enforce it.  We have also explained the complaints procedure in terms of notification 
under the Code of Construction Practice. 

 
Q. Moving on and for clarity, this is a question for Mr Irwin.  At the outset of these 

hearings, we clarified that the vibration dose value which is given within the Code of 
Construction Practice and the rebuttal is 0.26 units, and that should be changed to be 
0.13 units? 

 
Mr Irwin:  It is either 0.13 for night and 0.26 for day. 
 
Q. I am grateful for that clarification.  So the important thing is that for night-time 

purposes, the Promoters are anxious to propose a more stringent limit for vibration 
noise? 

A. Yes. 
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Q. Another question relating to vibration is that it will be apparent from reading the 
written evidence for the promoters that Miss Harris’s property qualifies, because it is 
closer than 15 metres to the nearest running rail, to have those rails vibration 
mounted? 

A. Yes. 
 
Ms Gribben:  That is correct, Miss Harris’s property is 12.71 metres to the nearest running 

rail. 
 
Q. Nonetheless, the remainder of the residents we have referred to in Station Road I 

believe are further than the 15 metre threshold? 
A. That is correct, we have a list of distances if that would assist.  No.12 Station Road is 

23.38 metres, No. 10 is 20.79 metres, No.8 is 25.04 metres, No.6 is 27.59 metres, 
No.4 is 29.94 metres and No.2 is 36.32 metres. 

 
Q. So even if these properties do not themselves qualify to have the rails vibration 

mounted, will they benefit from the vibration mounting that is to be done surrounding 
the property of Miss Harris? 

 
Mr Irwin:  To an extent they will but not to a huge extent. 
 
Q. I want to look at the level of vibration that is going to take place.  I believe that the 

intention where vibration mounting is undertaken is to reduce the vibration to the 
barely perceptible level? 

A. That is the aim to do that. 
 
Q. A concern that a number of the residents have had is as to damage to their property.  

I wonder whether you could explain what the relationship is between the sort of 
barely perceptible level you are talking about on the one hand, and the sort of level of 
vibration that would start to cause damage to property on another? 

A. It would be of the order of around 10 times or more to induce very minor cracking of 
very brittle plaster.  To cause any structural damage, you are probably talking of 
around 50 times as much. 

 
Q. So just to be clear, you are proposing a level of vibration that is barely perceptible 

and it would need to be 10 times worse than that before it would even start to cause 
hairline cracking? 

A. Yes. 
 
Q. I want to look to the question of noise and mitigation of noise.  I believe it is stated in 

the written evidence for the Promoter here that a noise barrier is not feasible in this 
location, that is correct is it not, Dr McKell? 

 
Dr McKell:  That is correct. 
 
Q. Could you explain why it is that a noise barrier cannot be put in this location? 
A. At that point, the line is on an embankment and there is a required clearance either 

side of the track for safety reasons before noise barriers can be put in place, and that 
clearance is not there due to the topography of the embankment.   

 
Q. So there is simply not space for a barrier at the top of the embankment? 
A. That is it in a nutshell. 
 
Q. And it is difficult or impractical to build a tall barrier from the bottom of the 

embankment to try to provide the necessary screening? 
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A. Yes. 
 
Q. In other situations, and we have already heard one this morning in relation to 

Millstream Crescent, the difficulty there is that a noise barrier could be built but it 
would not be effective and it would take up a lot of the garden.  That is not the 
situation we are in here? 

A. That is not the situation we are in here.  In Millstream Crescent, the residents are 
losing quite a significant part of their garden and it is just not practicable to put 
barriers in place at Station Road. 

 
Q. In engineering terms? 
A. In engineering terms. 
 
Q. Ms Gribben, I believe we have confirmed already that there is to be no land acquired 

from Miss Harris or any other of the residents of Station Road? 
 
Ms Gribben:  That is correct, there is no land taken. 
 
Q. Turning to Dr McKell, is it nonetheless the intention that mitigation measures will be 

considered and the obligation of the Promoter to do all that is reasonably practicable 
to mitigate the noise will bite in relation to these residents? 

 
Dr McKell:  That is correct.  At the design stage, all reasonable and practicable steps will be 

taken to minimise the noise at source. 
 
Q. Thank you, Sir, those are the only questions that I had. 
 
Assessor:  Miss Harris and Mr Tait, it is open to you to ask questions of any of these 

witnesses.   
 
Mr Tait:  He has already asked them! 
 
Assessor:  Really!  Let me lead you then.  Are you satisfied with the answers that you have 

received, or do you want to go any further? 
 
Mr Tait:  I am concerned about constant noise. 
 
Assessor:  Do you want to frame that in the form of a question and put it to the relevant 

witness? 
 
Mr Tait:  What would you suggest I do at night in the summertime when the windows are 

open and there is a train going past every quarter of an hour? 
 
Dr McKell:  In terms of the prediction methodology, night-time noise is taken as being 

between midnight and six o’clock in the morning, and there will be no trains between 
midnight and six o’clock in the morning.  I don’t think that the trains leave until after 
six.  There is one that leaves Bathgate just before midnight which may run past, so 
there may be one train. 

 
Mr Tait:  In the morning? 
A. No, there are no trains before six o’clock in the morning. 
 
Q. So we’re going to get an early morning call every morning. 
A. You will hear the trains passing. 
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Q. Do you think that is good enough?  You must understand that we are coming from 
nothing. 

A. That is what we looked at in the environmental assessment.  We looked at 
establishing an existing level of noise and looking at the impact which that increase 
would have on the residents, and Station Road has come out somewhere between 
substantial and moderate.  So we are not saying that there is no impact, there will be 
an impact and the impact has been assessed for levels outside the property.  Once 
you open the window, there will be between a 10-15 dBA reduction anyway, but that 
is still relative to what you have just now.  Just now you have a 10-15 dBA decrease 
to what you have with the ambient level just now, so there will be an increase which 
is moderate or significant.   

 
Assessor:  Mr Tait, are you familiar with the term dBA?  This is the nub of the engagement, 

so I shall try to get an answer for you.  While you have given a very clear answer to 
somebody, a lay person like myself, with a little technical knowledge, Mr Tait has no 
previous familiarity with the term dBA and you might also want to help him with the 
word “ambient”. 

A. What we have tried to do is look at the noise climate that you experience just now 
and then we have predicted what the noise will be from an operational line.  We have 
looked at the difference between the two, and we have looked at the impact that that 
difference could have, and we have described that impact as being nil, negligible, 
minor, moderate or substantial.  The impacts in Station Road are between moderate 
and substantial, substantial being Miss Harris’s property.  So there is an impact.  I 
might add that there is an impact just now at the outline design stage that was taken 
into account during the preparation of the Environmental Statement.   

 
To a certain extent, the results for properties such as the ones in Station Road have 
been over-egged if you like in that we have erred very much on the side of caution.  
Properties that back onto the cycle path, what will be the line, just now, some of them 
have garages and some of them have existing garden fences.  These are not taken 
into account in the model because we cannot predict a noise level only to find out 
that, by the time the line is operational, the garage has been demolished, or an 
existing garden wall has been removed.  So there will be a certain degree of 
additional protection for the properties by virtue of the garages that are there.  Also 
come the detailed design stage, it may be that some of the proprietary systems that 
have been referred to throughout these hearings may be in use on the track, which is 
a track barrier rather than a line-side barrier, so it is physically attached to the track.  
These can give reductions of anywhere between 4-7 dBA and a 5 dBA reduction is 
one that is clearly perceptible.  Therefore, it may be that come the detailed design 
stage, the impact on the properties in Station Road will be less, because we shall be 
able to reduce the noise that bit more.   
 

Ms Gribben:  Mr Tait, just to add to that, in the meeting that we had on 16 January, we 
explained that that is why we would look again at the particular circumstances of the 
individual properties as part of the detailed design process to take account of the 
information to which Bernadette is referring: perhaps someone’s garden has a 
different wall or it is higher, lower, there has been a change to the shape of the 
garage, an extension has been built and so on.  Therefore, all these factors need to 
be taken into account but, as I have tried to stress in our discussion, it is a 
commitment to mitigation and engaging with you to look at appropriate methods of 
mitigation and finding an appropriate solution to the situation.  This is the first step in 
a continuous dialogue to understand the impact on your property, and to help you 
understand how we propose to deal with it and to take into account your views. 
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Mr Tait:  I don’t know what to do, I really don’t.  There is no noise level now, it will go from 
zero to whatever, that is a fact. 

 
Dr McKell:  There is an existing level of noise but it is not zero DB. 
 
Q. Where does it come from? 
A. The noise from the rest of the world, 
 
Q. No, I am sorry, I can’t agree with that. 
 
Assessor:  Mr Tait, perhaps I can help you.  You were going to explain to Mr Tait what 

ambient noise is? 
A. Ambient noise is the noise level which is all-encompassing noise.  It takes noise in 

from all different sources. 
 
Q. Is that what Mr Tait has at his house at the moment?  He says the noise level is zero, 

you say it is not.  There is a noise level which may not be a nuisance to him at the 
moment but it is there, and when the train is operational it will raise the level of noise 
by a certain amount, is that correct? 

A. That is correct 
 
Q. Is it correct to say what Mr Tait suggests that it is unacceptable to him, and you are 

saying, hold on, at the design state we shall try to reduce it to a level which is as far 
as we can take it, and we hope that it will be reasonable to you? 

A. That is a reasonable explanation.  Also Mr Tait had mentioned that he has zero 
noise. 

 
Q. We have gone past that, Mr Tait knows – thanks to you describing what ambient 

noise is – that there is a noise level, but it is not zero. 
 
Mr Tait: Negligible.   
 
Assessor:  Well, it is something that does not disturb you. 
 
Mr Tait:  Okay. 
 
Assessor:  There is a slight contradiction in one piece of evidence that you have given, and 

you will have to excuse my memory.  I understood a previous witness, I believe Mr 
Rowan, who told me that 3 dBA was imperceptible and you are now saying that 5 
dBA is an imperceptible increase? 

A. No, I did not say that and I hope there is no misunderstanding.  In general 
environmental terms, when you are comparing two different noise sources or an 
increase in noise, 3 dBA is just perceptible, 5 dBA is clearly perceptible and 10 dBA 
is a subjective doubling. 

 
Q. What are you aiming for here: a 3 dBA increase or a 5 dBA increase? 
A. We are aiming to reduce the noise as far as is reasonably practicable. 
 
Mr Tait:  That is not an answer, I am sorry it’s just not. 
A. But until we get to the detailed design stage, we are trying to minimise the noise, so I 

would be unreasonable for me to claim that we are aiming for 3 dBA or 5 dBA.  When 
it comes to the final track design, we shall take all steps possible to minimise the 
noise.  I have given the example of a system which, if we are able to use it, would 
give a reduction of between 4-7 or 5-7 dBA, which I then said is a clearly perceptible 
difference. 
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Ms Gribben:  What we have tried to explain to you is that we recognise that this is not 

satisfactory for your purpose, and I wish I could give you a specific answer to your 
question.  However, as my colleagues have tried to explain, there are a number of 
factors that we have to take into account and we want to work with you in doing that 
evaluation to seek to address your concerns as far as we can do as part of this 
project.  We want to have an open dialogue with you, which is why we have given the 
commitments we have offered in terms of dialogue over screening to try to address 
your concerns, and the commitment to Miss Harris regarding the pre and post 
condition survey at her property. 

 
Miss Harris:  If I have any damage done to my property with the vibration, who will be held 

responsible for that? 
A. As we have explained before, the pre and post condition survey results will be 

available to you.  Legislation provides already that claims may be submitted in 
respect of vibration damage that is demonstrated as a fault of Network Rail as the 
authorised undertaker, if the claim is demonstrated. 

 
Assessor:  Could I try on behalf of the witnesses to try to turn this round the other way?  

You will do everything that is reasonably practicable, there is no doubt about that.  
However, talking about the property of Miss Harris and of those for whom I 
understand Mr Tait is the witness, is there any reason why only a 3 dBA increase can 
be achieved? 

 
Mr Lake:  Sir, I wonder whether I might interrupt to ask a question of clarification of Dr 

McKell?  When you were discussing proprietary systems and you think you said they 
could make a difference of the order of 4-7 decibels, is it that once you engage the 
proprietary systems, the noise of the railway drops by 4-7 decibels? 

 
Dr McKell:  That is correct. 
 
Q. You are not saying that simply using that system will be sufficient to ensure that there 

will only be an increase above ambient of 4-7 decibels?   
A. No, not at all. 
 
Q. There are two parts to this.  First, you have to add up all the different things that 

might produce the noise and these proprietary systems are one, track alignment I 
believe is another.  There is a question of the vertical alignment. 

A. Once the track design is finalised, all reasonable, practical measures will be taken – 
this might sound vague but I cannot be any more specific at this point in time – to 
reduce the noise.  The ideal situation is that there will be no change in the noise 
climate but we cannot make unrealistic commitments, because there is a railway 
going in where there is no railway just now, so there will obviously be a change in the 
noise climate and we shall do all that we can to minimise that change. 

 
Q. Just to understand, each one of these mitigation measures, which are what will be 

regarded as the first tier of the hierarchy, is capable of reducing the noise emitted by 
the railway to some extent? 

A. The source noise – reducing the source noise. 
 
Q. And it is hoped that when that is brought down, it might result in there being a small 

increase over ambient? 
A. That is correct. 
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Q. We should not think that just because proprietary systems are used, there will only 
be a 3 dBA increase over ambient? 

A. Not at all. 
 
Q. I just wanted to clarify that point.   
 
Assessor:  I would like to take a small break at this point.  There is a matter which is 

exercising the Committee and I want to be sure that we have covered all that matters 
here.  [Pause] 

 
 May I direct this question to you, Dr McKell.  It would appear to me from my reading 

in general about noise and vibration that the Promoter has attempted to identify what 
is in fact the worst case scenario, and in fact you put it in terms that this is the worst 
case scenario.  Mr Lake’s question was very helpful, to me at any rate, when he 
suggested that there is a hierarchy of mitigation measures which, when taken 
together, will reduce that worst case scenario down to something considerably below 
that.  You cannot at this stage, if I have picked you up correctly, give categorical 
assurances to these Objectors that the noise levels will be reduced to the levels they 
are at currently, but you are making a commitment to do the very best you possibly 
can so to do.  Is that the position we are at? 

A. That is correct, and I would like to reassure the residents that, as we progress 
through the detailed design stage, there will be dialogue with the residents in looking 
at the mitigation, explaining to them how reductions in noise may be achieved and 
seeking to make sure they fully understand what measures are being achieved. 

 
Q. Yes, but what you cannot do is make a commitment at the moment to reduce the 

noise levels to exactly where they are at the moment? 
A. No, we cannot do that. 
 
Q. Is the Promoter’s position then that there will be some persons along this line who 

will take a detriment in the public interest?  Is that the fundamental position? 
A. Yes, we cannot guarantee zero significance of impact, so there will be some people 

along the line who will have an increase in noise as a consequence of the project. 
 
Q. But you are reassuring at this hearing Miss Harris and Mr Tait and the persons whom 

they represent that that will be to the very minimum possible? 
A. Yes, that is correct. 
 
Q. I am obliged to you.  I think it is over to you now, Mr Lake. 
 
Mr Lake:  One matter I want to make clear that flows out of that last answer is that it is 

accepted that there will be a detriment and there will be an obligation to minimise 
that, however reasonably practicable.  To the extent that there is a detriment, is it 
intended that that will be addressed by the compensation provisions in the Bill where 
the detriment is as a result of noise? 

 
Ms Gribben:  That is correct. 
 
Assessor:  Thank you, Mr Lake, that again is very helpful.  Just one more from me.  In 

relation to both of the objections, that is to say the Harris and the Station Road 
objections, how long in this particular case do you expect construction works to go 
on? 

A. If I may answer that, Sir.  There will be about three bouts of works that will take place 
over the period of a year, roughly for a period of about three works of activity during 

Fiona Shipley Transcription Ltd 8



each tranche.  So we will come in and do some works, leave the site and then come 
back again.  That is broadly what we are looking at in this situation. 

 
Q. Thank you.  That is all, Mr Lake.  [witness changeover]  We are now onto the next 

topic: 
 
 2.  Access 
 
 This relates to the objection from Miss Harris.  Mr Lake? 
 
Mr Lake:  If I may, first of all, confirm with Ms Gribben that there is nothing to add here to the 

written evidence for the Promoter? 
A. That is correct. 
 
Assessor:  Miss Harris, it is open to you if you wish to ask questions of the witnesses? 
 
Miss Harris:  While the railway is being constructed, will Station Road be used as an access 

point for vehicles? 
 
Mr Camelford:  Station Road will be used as an access for construction vehicles to 

reconstruct the bridge at the west end of Station Road, which is being replaced due 
to clearance issues. 

 
Ms Gribben:  As far as the construction activity, as I indicated in my answer to the most 

recent question from the Assessor, I gave you an idea of the timescales during which 
that construction activity will be ongoing, and it is also addressed in the Code of 
Construction Practice. 

 
Q. Will it be quite heavy machinery going up Station Road?  What will it be like? 
 
Mr Camelford:  It will be standard construction plant such as there will be heavy goods 

vehicles. 
 
Assessor:  Can heavy goods vehicles go up that road at the moment? 
A. Yes, Station Road is a public road. 
 
Q. Is it effectively a cul-de-sac? 
 
Mr Camelford:  No, Station Road provides access to Standhill Farm 
 
Miss Harris:  It is quite a narrow road. 
 
Assessor:  Apart from that access to Standhill Farm, is it a cul-de-sac?  If I want to go 

anywhere, would I necessarily go up that road? 
 
Mr Camelford:  It is not a through road. 
 
Q. It is not a through road, thank you very much.  I should ask the questions more 

clearly.  That is very helpful.  Any further questions, Miss Harris? 
 
Miss Harris:  At what times will they be doing this work going up Station Road? 
 
Assessor:  I think that is a question that can be easily answered. 
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A. The construction times are set out in the Promoter’s Code of Construction Practice.  
In this area here, the work will be carried out during the day so there will not be any 
requirement for any night-time working. 

 
Miss Harris:  Thanks. 
 
Assessor:  Have you finished, Miss Harris? 
 
Miss Harris:  Mr Tait thought it was going to be continuous during the weekend. 
 
Assessor:  Perhaps Mr Camelford will be able to refer to the Code of Construction Practice. 
 
Ms Gribben:  The Code of Construction Practice does not provide for continuous weekend 

in this area. 
 
Mr Camelford:  From Monday to Friday.   
 
Assessor:  Were there exceptional circumstances, would you inform the persons in Station 

Road? 
 
Ms Gribben:  We would indeed were that to change, you would receive notification. 
 
Mr Tait:  Would it be eight till four or half-four? 
A. I think we are looking for it to be narrower than that but if it were an emergency 

situation where something had to be corrected, it would be elongated, but it would 
not automatically intrude into the evening. 

 
Assessor: I am not sure whether you are satisfied with this but I shall ask this question 

perhaps on behalf of Miss Harris.  Have you sat down with the residents and 
explained what the intended cycle path will be, and demonstrated how she will 
continue to have access to it?  I am referring to your evidence in paragraph 36. 

 
Ms Hunter:  The route of the cycle path was addressed during the meeting with Mary 

Mulligan and all the residents were advised of the location.   
 
Ms Gribben:  And we have written to Miss Harris and confirmed what was explained at the 

meeting in terms of the cycle path alignment and the route that it takes. 
 
Mr Tait:  Can I just say -? 
 
Assessor:  Yes, Mr Tait – you can’t say but you can ask.   
 
Mr Tait:  Is it going to continue down Station Road? 
 
Ms Hunter: That is correct, it follows the route along Station Road which is currently an 

access point for the cycle path. 
 
Q. So we are going to have a railway behind us and a cycle path in front? 
A. Station Road is currently an access to the cycle path but, as I have said, it is a 

publicly adopted road, so we are not changing the designation of it. 
 
Q. No, but you are changing everybody’s lifestyle. 
 
Ms Gribben:  As we have explained, the cycle path is being relocated to the south side of 

the railway and it will go along Station Road which is part of its current route.  It will 
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then cross Harthill Road and follow the existing route around Westgate bend, so 
there is no reduction in access but certainly I understand from your perception as far 
as the impact on your property because of the railway it is being moved, but it will 
follow the same broad route and alignment as it does at the moment. 

 
Mr Lake:  I just want to ask one question which might be of assistance when it comes to 

writing up.  I shall direct this to Mr Camelford.  I think it is in paragraph 5.2 of the 
present version of the Code of Construction Practice that there is a requirement that 
the traffic management plans that must be prepared by each contractor must limit the 
hours that HGV movements are permitted.  One of the things is that there must be no 
movement out with the normal working hours, which is specified elsewhere in the 
code. 

 
Mr Camelford:  Yes. 
 
Assessor:  Thank you.  When we are ready, we can move on to the next item which is: 
 
 3.  Reduction in property value 
 
Mr Lake:  I can confirm that there is nothing to add to the position that is set out for the 

Promoter in their written evidence? 
 
Ms Gribben:   That is correct. 
 
Assessor:  Does either of you have any questions?  We are on the item concerning 

reduction in property value, we have been updated and we are just wondering if you 
have any questions on this particular matter?  If not we can move on. 

 
Mr Tait:  It is just a small thing.  This is due to take place by 2010 
 
Ms Hunter:  Yes, the operational date for the railway is late 2010. 
 
Q. What is going to happen to the value of my property between now and then? 
  
Ms Gribben:  That is not something that is addressed within the Code of Compensation at 

the moment.  There is nothing to stop you from selling your property were you able to 
find someone who wishes to purchase it.  In terms of the Code of Compensation, as 
we tried to explain before, a claim would be submitted by the relevant homeowner at 
the time the power is exercised, or if it is a claim relating to noise and vibration, as 
Miss Harris has been concerned about, after one year of operation of the railway 
within sevens years of that window for that specific category of claim. 

 
Q. That is fine, thank you. 
 
Assessor:  Perhaps we could move on to the fourth topic which is dust pollution and refers 

specifically to part of Miss Harris’s objection. 
 
 4.  Dust pollution 
 
 Again, could we have an update please, Mr Lake? 
 
Mr Lake:  Perhaps I could ask Ms Gribben has there been any advance on the position as 

taken in the Promoter’s written evidence? 
 
Ms Gribben:  In no respect, it is as is stated. 
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Q. In relation to the two halves of this, the dust that might be caused by construction has 

been assessed in the Environmental Statement and the results of that are 
reproduced in the Promoter’s evidence? 

A. That is correct. 
 
Q. I believe you have already indicated the proposed construction periods in which that 

level of dust might be an issue? 
A. Yes. 
 
Q. Is it anticipated that once the railway is operational, it will give rise to a dust 

nuisance?  
A. No. 
 
Q. Thank you very much. 
 
Assessor:  Miss Harris, if you would like to ask any questions, it is open to you now? 
 
Miss Harris:  I do not think so because I am asthmatic and I am more concerned about the 

dust. 
 
Assessor:  Have your concerns about this been allayed by the answers that you have 

received from the Promoter perhaps outside of this room, or are these concerns still 
live? 

 
Miss Harris:  Yes. 
 
Ms Gribben:  Sir, may I perhaps make a comment on that particular issue?  We were not 

aware of your asthmatic condition, Miss Harris, and certainly that is something that 
will be taken into account as far as notification, to make sure you know in advance 
when the construction activities are taking place.  It is that sort of information that we 
are grateful to understand as it is part of the process of managing the construction, 
so we shall take a note of that and make sure it is reflected in our records. 

 
Miss Harris:  Thank you. 
 
Mr Tait:  Can I say that my wife also suffers. 
A. As I indicated to you last week, Mr Tait, that is exactly the sort of communication that 

we do want to have with you so that we can make appropriate decisions to 
understand these issues. 

 
Assessor:  There is an explicit commitment drawn from the Promoter that they will come to 

each objector.  I have made it clear that I am surprised that they have not done so 
already.  Just for completeness, what work might take place outside the property of 
Miss Harris and also that of Mr Tait - I don’t know in which property you live, Mr Tait - 

 
Mr Tait:  Number 10. 
 
Assessor:  - that would cause the dust impact?  I have taken into account the change in 

terminology between the ES and the witness statement. 
A. The works include track bed preparation, track laying, electrification and the sort of 

civil engineering construction activity in that regard, laying ballast, that sort of thing. 
 
Assessor:  Thank you very much. 
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Ms McLean:  May I just add that we understand from the air quality considerations that 
ballast when it is being laid can be a little dusty but after the first or second rainfall, 
which is fairly common in central Scotland, it is not a dusty material and it does not 
give rise to dust.  That is partly why the operational railway does not give rise to dust, 
as it does not kick up dust from the ballast. 

 
Assessor:  That is very helpful.  Unless there is anything else, Mr Lake? 
 
Mr Lake:  No, Sir. 
 
Assessor:  We can move on to the fifth item: 
 
 5.  Health and safety 
 
 The Promoter’s witnesses are the same and again an update. 
 
Mr Lake:  Again, if I could ask Ms Gribben to confirm that there has been no development 

which needs to be reflected in the evidence over and above the written evidence? 
 
Ms Gribben: That is correct. 
 
Q. Perhaps, just for the avoidance of doubt, two elements of safety.  One of them 

relates to the fencing of the railway, and I believe Mr Camelford has already said the 
intention is to comply with Network Rail standards to ensure safety of the railway with 
regard to fencing? 

 
Mr Camelford:  Yes. 
 
Q. In so far as there is any proximity to electromagnetic field, perhaps I could ask Ms 

Gribben to confirm that the situation here is similar to that which has already been 
explained in relation to Professor Stewart and others? 

 
Ms Gribben:  That is correct and the distances are greater. 
 
Q. So in outline, the railway has been constructed in accordance with the Government 

standards that are set for such exposure and in addition the sort of field that will be 
experienced by someone on their property is similar to that which they would 
experience there anyway? 

A. That is correct. 
 
Q. Thank you, Sir, those are the only matters I wish to raise. 
 
Assessor:  I am obliged.  Now it will be open either to Miss Harris or to Mr Tait.  I have 

already had answers to the problem of asthma if that was the aspect.  Health and 
safety tends to have a technical meaning, doesn’t it, so if there are any other 
questions you would like to ask, now is the time? 

 
Mr Tait:  When you say health and safety, do you mean health as in mental health through 

stress? 
 
Assessor:  I am simply reminding you that health and safety has a particular meaning.  Let 

us say that we make this issue health, health and safety, so would you like to take 
health first? 

 
Mr Tait:  No, I’ll leave it at that, nothing to say. 
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Assessor:  And on the health and safety matters? 
 
Mr Tait:  Nothing. 
 
Assessor:  I am much obliged.  Perhaps I might ask a couple of questions.  These 

documents to which you have referred are not particularly au fait with the detail and 
there are two points which I shall address to Mr Camelford.  What is the maintenance 
regime, could you help me there, the programme which Network Rail would have for 
checking railway fencing to ensure that it remains fit for purpose?  I am referring in 
particular to paragraph 36? 

 
Mr Camelford:  I would have to refer to the source document but it is certainly something 

that we can provide. 
 
Q. Let me put it in another way.  Does Network Rail have a regular, well-known, 

systematic set of procedures, and is there any financial constraint on it in making 
sure that these are adhered to? 

 
Ms Gribben:  Sir, perhaps I can answer that.  There is no financial constraint.  Network Rail 

has brought maintenance back in-house, and we have teams who regularly walk the 
lines to ensure the condition of the track and the track-side support in terms of fences 
and so on.  These issues are drawn to the attention of the work maintenance team 
and actioned. 

 
Q. Accordingly, the witnesses need have no concern about that? 
A. They need have no concerns. 
 
Q. What about another matter?  I am thinking here about signage: is there adequate 

signage provided at regular intervals indicating whom to contact should a member of 
the public identify where a repair is necessary?  I take the point that you cannot have 
your people on the ground all the time. 

 
Mr Camelford:  Yes, there are usually signs provided on the bridges.  There is a bridge 

quite close to Station Road at Harthill Road. 
 
Q. I know the exact location, so the witnesses need have little or no concern over that 

matter, certainly no more concern than they have at the moment. 
 
Ms Hunter:  May I also add that there is a National Rail 24-hour helpline for which we can 

provide the witnesses with the contact number. 
 
Q. Thank you.  Unless Mr Lake has anything further to add, I am finished there.  We 

could move on, when everyone is ready, to item 6, the residents of Station Road: 
 
 6.  Loss of privacy 
 
Mr Lake:  Thank you, Sir.  Once again, I would ask Ms Gribben at the outset to confirm that 

there has been no movement on this beyond that stated in the written evidence? 
 
Ms Gribben:  That is correct.   
 
Q. I just want to ask some background questions to understand the position.  The solum 

of the old railway is elevated above the level of the properties on Station Road? 
A. That is correct. 
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Q. And at the moment, the cycle path runs along that solum? 
A. That is correct. 
 
Q. So is it the case that there is scope for people walking along that cycle path to have 

some sight of and into the houses on Station Road at present? 
A. Yes. 
 
Q. If trains run along the railway there, people on the trains will also have some scope 

for sight of and into the house? 
A. Yes. 
 
Q. Although it would be fleeting in that the train would pass by considerably more 

quickly than someone walking or cycling on the cycle path? 
A. That is correct. 
 
Q. For completeness on this question, I believe it is correct to say that planting is 

proposed in the vicinity of Station Road between the railway line and the houses, is 
that correct? 

A. That is correct. 
 
Q. Will that go some way to address the privacy issues that arise? 
A. Yes, we consider that it will.  We have offered a commitment for the residents of 

Station Road and Miss Harris to be involved in the dialogue regarding screening, 
although safety of the railway has to remain of paramount consideration.  However, 
we shall talk about it with them and it has been accepted that we shall contribute to 
that dialogue.  

 
Q. I just want to be clear about that.  There will be engagement in relation to what 

planting is appropriate and that providing some privacy is one of the objectives and it 
will be considered in providing that planting? 

A. That is correct. 
 
Q. Thank you very much. 
 
Assessor:  Thank you.  It is open to either Mr Tait or Miss Harris to ask any questions? 
 
Miss Harris:  When will the trees be planted?  Will it be done just now so that they are up to 

a certain level when the line starts? 
A. That will be done as part of the process of construction activity.  It is not something 

that will be done just now.  There are issues, which perhaps Jackie could explain, 
about how the landscaping will be managed in terms of the Environmental 
Statement. 

 
Ms McLean:  The location of Station Road is one where the landscape and visual impact 

are being considered as being very important.  Part of the line from the bridge, 
between the two bridges, has been identified as one where screen planting on both 
sides of the railway is required.  As far as timing of when it would be done, it would 
have to be done in association with discussion with yourselves and the construction 
programme.  However, I would imagine that it would be prudent, since screen 
planting can take some time to come to maturity and have an impact and effect, to do 
it the sooner the better. 

 
Ms Gribben:  There is one thing I should add just to be clear.  The cycle path is not currently 

the Promoter’s property, so we do not have the powers to enter upon the land at this 
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stage and install vegetation at this time.  However, for the reasons that Jackie has 
explained, it is something we shall be looking to do in early order as part of the 
process of mapping out construction activity in that area if we are to be given powers 
to construct the railway. 

 
Assessor:  Ms Gribben, the fact that you cannot get onto the ground is no fault of yours but 

would that determine the type of planting that you do?  You might be looking for 
something slightly more mature to go on this property than you might be prepared to 
look at in other areas where you can get onto the land almost immediately? 

A. Yes, that is correct. 
 
Q. So the trees will have some growth in them already when they are planted – whether 

they are trees or other vegetation? 
A. That is correct. 
 
Mr Tait:  Can I just come in here? 
 
Assessor:  Yes. 
 
Mr Tait:  Mr Lake asked one of the questions that I was going to ask.  Will the track sit right 

on top of the cycle path because on the right-hand side of the cycle path is where the 
old track used to be and it is about a metre lower than the cycle path? 

 
Mr Camelford:  There will be an excavation taking place when they lay the new track.  

Obviously, the level of the track will be governed by the height of the Harthill Road 
bridge. 

 
Mr Tait:  The Harthill Road Bridge is to be done? 
 
Mr Camelford:  It is going to be a redeck, we are going to take away the existing deck and 

put a new one in its place. 
 
Ms Gribben:  That means refurbishment of the structure – Westgate Road, if it is necessary.  

It may not be necessary on examination to do redecking work but we have made 
provision for it.  Provision has been included to look at it but it won’t be an entirely 
new structure.  If you just think of it as refurbishment. 

 
Mr Camelford:  We shall just lift out the existing deck, taking it away and dropping in a new 

one. 
 
Mr Tait:  What am I going to see when I look out my window, tell me what I am going to 

see? My bedroom window looks right onto the cycle path, I am as far from here to 
that patio door, tell me what I am going to see when I look out my bedroom window if 
you can, please? 

 
Ms Gribben:  In broad terms, it will be more or less the same, the difference being that as 

the trains pass, there will be the potential to be able to see the trains.  However, as 
Jackie has explained, we are looking at a virtual corridor on both sides to try to 
provide some screening on both sides of the railway track at that location, which we 
hope will reduce it. 

 
Mr Tait:  You say that it is going to be footing? 
 
Ms Gribben:  Yes. 
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Mr Tait:  But if Blackridge gets a station as is supposed to have been promised, and it is 
towards the east end of Blackridge, the train will only be going as fast as it would 
normally have been if it had not had a station. 

 
Ms Gribben:  As we have explained before, there is no proposal in this Bill to include a 

station at Plains or at Blackridge.  That is a matter which the Scottish Executive is 
looking at progressing separately to investigate whether there is a case but it is not 
something which we are promoting as part of this Bill.  

 
Assessor:  In other words, Mr Tait, it is something that I cannot address in my report. 
 
Mr Tait:  Okay, that’s fine. 
 
Assessor:  With respect to what Mr Tait can see, could I ask Mr Camelford will the track 

itself be at the same level as the cycle path, or is it conceivable that it is at a lower 
level? 

 
Mr Camelford:  It will be at a lower level but just marginally lower. 
 
Q. We are talking of a metre or a couple of metres? 
A. It will be much less than that. 
 
Q. Even less than that. 
 
Mr Tait:  Have you walked the cycle path, sir? 
 
Assessor: I have visited every site which is mentioned in your evidence unaccompanied.  I 

have not walked the cycle path at that particular point but, yes, I have been outside of 
your house and I have seen the cycle path during my walk. 

 
Mr Tait:  I just wonder whether the cycle path had originally been built up, because it has 

banking on either side of it? 
 
Assessor:  Mr Tait, are you inviting me, before I write my report, to ensure that I have 

walked that particular section of the cycle path?  If you are inviting me to do so, I 
would be glad to accept your invitation.  I will do it unaccompanied if that is 
convenient. 

 
Mr Tait:  No, if you have already done it. 
 
Assessor:  No, I have not walked that part of the cycle path.  I have walked every inch of it 

apart from the cycle path. 
 
Mr Tait:  If you would be kind enough to do so, I would appreciate it. 
 
Assessor:  I am glad to do that and I shall do so before the end of this week. 
 
Mr Tait:  Thanks very much, that’s very kind of you. 
 
Assessor:  I have no further questions.  Mr Lake, is there anything further from you? 
 
Mr Lake:  Not on this topic. 
 
Assessor:  In that case, we have reached the point of loss of amenity, this is the residents 

of Station Road again: 
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 7.  Loss of amenity 
 
 I am obliged to you, would you carry on, Mr Lake? 
 
Mr Lake:  Ms Gribben, once again could I ask you to confirm that there is nothing to update 

the position as between the Promoter and the objectors beyond that contained in the 
Promoter’s evidence? 

 
Ms Gribben:  That is correct. 
 
Q. There is one thing that I want to ask for clarification.  There is a concern that some 

assurance has been given by the Promoter to developers of opposite land at Drumbo 
Homes as to the distance between the railway line and their development.  Can we 
be quite clear, has there been any assurance given to those developers? 

A. No assurance has been sought from Drumbo Homes and no assurances have been 
volunteered, no commitment whatsoever has been given. 

 
Q. I just wanted to be clear about that, thank you very much.   
 
Assessor:  Thank you.  Do you have any questions of the witnesses?  Amenity is a strange 

word and we have covered many of the particular matters. 
 
Mr Tait:  Thank you. 
 
Assessor:  In that case, I thank the Promoter’s witnesses for their evidence and it is 12.15 

pm, so I am sure we could have a changeover.   
 
[Changeover of witnesses] 
 
 We have the representatives of Group 30, Mr Douglas Tait and Miss Jean Harris.  I 

am sure you have been well briefed, but jus to make it clear for you both, just as we 
have done with the Promoter’s witnesses, we shall go through each topic as listed on 
the timetable.  I invite you to give an opening statement on each topic, if you wish – 
you do not have to do so.   You may use that opportunity to say if you agree with the 
Promoter’s appraisal of where matters currently stand and, once we have been 
through each topic, I shall invite a closing statement to draw together what your 
position is having heard all the evidence that I have had the opportunity to hear 
today.  When we reach that stage, the Promoter will go first and you will have a 
chance to have the last word. 

 
Mr Tait:  Thank you. 
 
Assessor:  We come to the first topic which is: 
 
 1.  Noise and vibration 
 
 I shall go through these systematically and, if you have anything to say, just let me 

know.  Mr Tait and Miss Harris, would you like to make any opening statement on 
this?  Are you content with the Promoter’s appraisal of where matters currently 
stand? 

 
Mr Tait:  Yes. 
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Assessor:  You have nothing to add, thank you very much.  Mr Lake, do you have any 
questions for the witnesses? 

 
Mr Lake:  No. 
 
Assessor:  Thank you.  I have none.  We come now to: 
 
 2. Access 
 
 This is just yourself, Miss Harris.  Are you happy with the Promoter’s appraisal of 

where we currently are? 
 
Miss Harris:  Yes, just leave it as is, what is said. 
 
Assessor:  You are happy with where the parties stand.  Mr Lake?  [nothing to add]  I have 

no questions.  We want to get on to the situation in terms of the third issue: 
 
 3.  Reduction in property value 
 
 Same again? 
 
Mr Tait:  Same. 
 
Assessor:  Thank you and Mr Lake? 
 
Mr Lake:  Nothing, thank you. 
 
Assessor:  You recall that the next issue, Miss Harris, is: 
 
 4.  Dust pollution 
 
Miss Harris:  Yes. 
 
Assessor:  Are you content with the Promoter’s appraisal of where matters stand? 
 
Miss Harris:  Yes. 
 
Assessor:  Thank you.  Mr Lake? 
 
Mr Lake:  Yes.  [content] 
 
Assessor:  We move on now to the next issue: 
 
 5.  Health, health and safety 
 
 Are you content with the Promoter’s appraisal of where matters stand on this topic? 
 
Mr Tait:  I’ll leave it to my closing statement. 
 
Assessor:  I am perfectly happy with that.  No new matters being raised of course? 
 
Mr Tait:  No. 
 
Assessor:  That is fine.  And, of course, Mr Lake? 
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Mr Lake:  No. 
 
Assessor:  Thank you.  We move on next to the question of: 
 
 6.  Loss of privacy 
 
 Content? 
 
Mr Tait:  Content. 
 
Assessor:  Thank you very much.  Mr Lake? 
 
Mr Lake:  No. 
 
Assessor:  The seventh and final topic is: 
 
 7.  Loss of amenity 
 
 Same again, Mr Tait? 
 
Mr Tait:  Same again. 
 
Assessor:  Thank you very much.  Mr Lake? 
 
Mr Lake:  No. 
 
Assessor:  We are now in a position to take the closing statements.  You will know, both Mr 

Lake and Mr Tait, that the Bill Committee’s wish is that these be restricted to five 
minutes and I shall keep you to that. 

 
Mr Tait:  That is fine. 
 
Assessor:  Mr Lake, could you make your closing statement please? 
 

Closing Statements 
 
Mr Lake:  Thank you, Sir.  I propose to deal with the issues in turn as they have been 

considered in the evidence and I start with noise and vibration.  It is recognised by 
the Promoter that there will be adverse impacts on the residents of Station Road who 
have objected to the proposal.  These have been assessed by the Promoter on a 
worst case scenario and have been addressed as substantial in respect of Mrs Harris 
and moderate in respect of the other persons within the group.  The Bill addresses 
these impacts of this detriment in two different ways.  The first is an obligation on the 
Promoter.  In the Noise and Vibration Policy, which is given effect to and made 
enforceable by the Bill, there is an obligation upon the Promoter to mitigate, as far as 
reasonably practicable, that noise impact, that is to reduce it as far as it is reasonably 
practicable to do so.  The Noise and Vibration Policy specifies the hierarchy of 
means that will be used to do that, starting with measures on the track, to barriers 
and there will be difficulties with those in this case, and only as the last resort having 
to consider the insulation of houses. The second means by which this noise impact is 
addressed is by means of a claim of compensation.  That is very much a second tier 
of means of dealing with it.  It is more important to try to reduce it, and there are 
already safeguards in place to do that. 
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 There is a balancing exercise involved in a project such as this in balancing the 
detriments that exist to some people with the benefits that exist to others.  That is not 
to say that the detriments that exist to some people are merely ignored; it is 
necessary that they be addressed and that a balance is struck there also.  It is my 
submission that the Bill does sufficiently or appropriately carry out the balancing 
exercise in providing the two safeguards in respect of noise impact, such that no 
further amendment is required in this matter, other than the amendment that is 
already agreed to in order to make the Noise and Vibration Policy enforceable. 

 
 In respect of access, it is the Promoter’s position that there is no detriment to be 

suffered by Miss Harris.  Access to her property will remain throughout.  She will 
have access to the cycle path throughout.  Although heavy goods vehicles or 
construction traffic will use Station Road as access for other works, the manner in 
which it will do so is subject to control in the Code of Construction Practice, which 
limits and controls any adverse impact that might arise.  So no amendment is 
required in relation to that issue. 

 
 The third issue relates to reduction in property value.  That is a compensation issue 

which is already addressed in the Bill, and no amendment is required. 
 
 In respect of dust pollution, the construction dust has been assessed, it is of short 

duration and mandatory measures will be put in place through the Code of 
Construction Practice to address it.  Therefore, no amendment is required. 

 
 In terms of the operational time of the railway, no deficit is envisaged. 
 
 So far as health and safety, in relation to the safety of the trains that will be met by 

fencing, and there are measures both to install them and keep them in place and 
maintained.   

 
 The question of electromagnetic field is resolved by adherence to Government 

standards, and the fact that the field is no greater than that found in the home.  
Taking all these matters together, the risks have been addressed and it is my 
submission that there is no unacceptable detriment so that an amendment is not 
required. 

 
 The issue of loss of privacy is one in which, because of the screen planting that is 

proposed to take place, and the fact that there is already some loss of privacy arising 
from the cycle track being higher than the adjacent housing, there will be no 
detriment if the Bill proposals are implemented when compared with the current 
position, so that no amendment of the Bill provisions is required.   

 
 As far as loss of amenity is concerned, the questions of noise, privacy and dust have 

already been addressed.  The principal concern raised in this is that assurances 
have been given to developers so that the various people affected have not been 
treated on an equal footing but the concern as to the assurances given to developers 
is unfounded.  Therefore, no amendment of the Bill is called for in this respect. 

 
 In summary, in respect of each of the seven issues that has been considered, no 

amendment of the Bill is either justified or required and it is, therefore, the submission 
for the Promoter that these objections should be rejected.  Thank you, Sir. 

 
Assessor:  Thank you, Mr Lake.  Now Mr Tait? 
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Mr Tait:  Basically, all I’ve really got to say to finish off this is coming from what we heard 
just now, it is going to cause a massive visual and noise impact, not to mention the 
stress and psychological effect, this is going to be horrendous for the people in 
Station Road.  That’s all I have to say. 

 
Assessor:  Do you have any specific amendments you would like to see made to the Bill, 

just for completeness?  I am not asking you to formulate these in any legal terms at 
all, but is there anything that you care to add at this point?  I offer that to everyone 
with their closing submissions. 

 
Mr Tait:  No, I am quite happy with that. 
 
Assessor:  I am obliged to you, Mr Tait.  In that case, we have reached the end of today.  I 

would like to thank the witnesses in particular for coming along: Miss Harris, Mr Tait 
and also your witnesses, Mr Lake.  Our next hearing will commence tomorrow, 
Tuesday, 30 January at 10 am.  However, before that I have some general questions 
I wish to address.  It forms no part of a grouping at this stage but I would like to take 
these questions now rather than tomorrow morning. 

 
Mr Lake:  Would this be with a view to ascertaining where matters are? 
 
Assessor:  It would be to draw things together.   
 
[Group 30 concluded at 12.30 pm] 
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