
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
 
 
 
 
 

Hearing held at 
Best Western Hilcroft Hotel, Whitburn, Nr Bathgate 

 
 
 
 
 

Monday, 29 January 2007 
 
 
 
 
 

Group 29 
 

William Forbes 
Mrs J Kerr 

 
 
 
 
 
 
 
 
 

  
  



Airdrie-Bathgate Railway and Linked Improvements Bill 
 

Hearing held on  
Monday, 29 January 2007 

 
Group 29 

William Forbes 
Mrs J Kerr  

 
 

Assessor:  Professor Hugh Begg 
 
Clerk to the Inquiry: Mr Fergus Cochrane 
 
For the Promoter: Mr Jonathan Lake 
 
Witnesses:  Ms Alison Gorlov   
   Ms Elaine Hunter    
   Ms Karen Gribben 
   Mr Ron McAulay 
   Ms Carol Deveney 
   Mr Alastair Camelford 
 
[The hearing commenced at 10.50 a.m.] 
 
 
Assessor:  We come to Group 29 which covers the objections from Mr William Forbes and 

Mrs J Kerr.  Again, the Objectors are resting on their submissions.  From my reading, 
I find that the issues still in dispute are: 1. acquisition of property, 2. loss of amenity, 
3. noise and vibration, 4. pollution – Mrs Kerr only, 5. health and safety – Mrs Kerr 
only, and 6. access.  Given the number of issues, we shall allow six witnesses at the 
table.  Mr Lake, on the first issue: 

 
 1.  Acquisition of property 
 
 you may have something to say before we get into that? 
 
Mr Lake:  Thank you very much.  Perhaps I could start by asking Mr Camelford to identify, 

first, on which sheet we find Mr Forbes’ property? 
 
Mr Camelford:  Mr Forbes’ property is on Sheet 19. 
 
Q. Could you explain the relationship between the property of Mr Forbes and the works? 
A. The Objector’s property is Bedlormie Toll Cottage, Blackridge, and the relevant plots 

to this objection are plots 428 and 428A. 
 
Q. It is apparent from the sheet that that is substantially all the property that is owned by 

Mr Forbes, is that correct? 
A. That is correct. 
 
Q. Perhaps, before we move on to the discussions, you could also confirm on which 

sheets we find Mrs Kerr’s property? 
A. Sheet 22 and 23. 
 
Q. What is the relationship between her property and the works proposed in the Bill? 
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A. The Objector’s property comprises the land at Standhill Farm, Station Road, 
Blackridge, and the relevant plots for this objection are 488, 488A, 489, 497 and 503.  
Plots 488, 488A, 489 and 497 are proposed for permanent acquisition for a new 
footpath; plot 503 is proposed for temporary acquisition for use as our construction 
compound. 

 
Q. For the record, some of those plots you just mentioned you will find on sheet 24 

rather than just sheets 22 and 23. 
A. Yes, sheet 24. 
 
Q. Perhaps I could turn to Ms Hunter and ask if there is anything to add to the written 

evidence as to the position between Mr Forbes and the Promoter? 
 
Ms Hunter:  In the case of Mr Forbes, he was issued with an offer to purchase his property 

on 9 January 2007.  Mr Forbes telephoned the Promoter the following day advising 
that he did not wish to proceed with the offer but wanted to wait until it was 
compulsory. 

 
Q. I just want to be clear about that.  If this Bill were to become law, that is what would 

happen? 
A. That is correct. 
 
Q. And is that because his property is required in order for the railway work to be 

constructed? 
A. Yes. 
 
Q. So that is, in a sense, an inevitable consequence of the route which has already 

been given approval in principle? 
A. That is right. 
 
Q. Insofar as his interests will be affected, as they clearly will be by having his property 

purchased, that is addressed by the compensation provision provided within the Bill? 
A. Yes. 
 
Q. If I could also ask what do you understand the position to be between Mrs Kerr and 

the Promoter of the Bill? 
A. We understand that we have resolved all the issues with Mrs Kerr.  The Promoter 

wrote to this objector on 22 January and Mrs Kerr subsequently phoned the Promoter 
back on 24 January saying she considered that her objection had been resolved.  We 
asked that she contact her agent to confirm this with the PBU but I understand that to 
date no contact has been made and notice has been given of the withdrawal. 

 
Q. Your position was you understood that she intended to withdraw her objection, it is 

just a matter of having that effected through her agent? 
A. Yes.   
 
Q. Have you managed to make any contact at all with her agent yet? 
A. No.  [Pause] 
 
Q. May I confirm that attempts have been made? 
A. Yes, on several occasions. 
 
Q. So many attempts have been made to try to achieve this confirmation that this has 

been withdrawn and the sticking point seems to be the agent rather than the 
objector? 
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A. Yes. 
 
Q. Sir, I have no further questions. 
 
Assessor:  With reference to the Forbes, I now gather that it is Mrs Forbes who is disabled. 

I was not entirely clear who it is who is disabled? 
A. Yes, it is Mrs Forbes.   
 
Q. I assume that the particular circumstances of Mrs Forbes have been taken into 

account in any advance purchase order? 
A. Yes, once we received the valuations for this property, our consultant went out to visit 

the property, undertook an inspection and during that he spoke with the Objector to 
appraise himself fully of all the circumstances.  Indeed, he has done that with every 
APS candidate. 

 
Q. That is very helpful.  Could I just press that a little further and ask what practical 

assistance will the Promoter be offering the Forbes by way of them seeking a 
property with the necessary facilities for Mrs Forbes?  I am not quite sure what these 
facilities might be but have you gone, or will you go that far with her? 

 
Ms Gribben:  We have had a continuous process of dialogue with the Forbes family 

because there is more than one member of the family in the property, there is a 
daughter in the property as well, and we have taken all of their personal 
circumstances into account in making an offer.  We will continue to have a dialogue 
with them and we understand that Mr Forbes has been looking at constructing his 
own purpose-built property, and he has been in dialogue with planning authority in 
that regard.  To the extent that there is something we can do to assist, we would be 
happy to do that but at the moment we are waiting for Mr Forbes to consider how he 
wishes to proceed.  He does understand that there is no question that the property 
will be acquired if the Bill goes ahead, but he is very happy to wait for compulsory 
purchase. 

 
Q. Very well, so the planning authority, the pre-application – 
A. He has not found a suitable site yet.  He has had some general discussions with the 

planning authority. 
 
Q. I see and no doubt the social work department? 
A. Yes, I presume so. We are certainly aware of his wife’s health condition and have 

been involved in some discussions, but Mr Forbes has not asked for any particular 
assistance.   

 
Ms Hunter: Should he come and ask for any assistance, we would be more than happy to 

help. 
 
Q. The local healthcare providers might also be of assistance.  I am sure that the Forbes 

family will have entrée to these, but perhaps the Promoter will facilitate where 
necessary.  Thank you very much.  Mr Lake, anything further? 

 
Mr Lake:  I have nothing further, sir. 
 
Assessor:  We can now move on to: 
 
 2.  Loss of amenity 
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 I understand that there is no evidence on this particular topic as far as that goes to 
the Forbes’ objection but we may have a question concerning Mrs Kerr? 

 
Mr Lake:  There is already written evidence in respect of loss of amenity and separately 

noise is dealt with for Mrs Kerr but, in view of the position that is understood as to her 
objection, we rest on the written evidence that has been provided. 

 
Assessor:  Notwithstanding the position as you have described it, I would question that in 

view of the area of ground between the Kerr property and the railway, the Promoter 
would be optimistic of being able to provide any necessary screening at this location, 
either through tree planting or the provision of a bund – that is at paragraph 43.  
[pause]  You understand the thrust of my question.  You will note that there is an 
area of ground between Mrs Kerr’s property and the railway? 

 
Ms Gribben:  Yes, sir. 
 
Q. The Promoter, I am asking, would be optimistic that it would be able to provide any 

necessary screening at this location either through tree planting or the provision of a 
bund.  I am suggesting that you might be very optimistic -, do you have anything to 
tell me? 

 
Mr Camelford:  The railway solum is particularly wide at that location. 
 
Q. So your optimism is justified in your view? 
A. Yes. 
 
Q. I am obliged to you. We can move on to the next one if you are ready, Mr Lake? 
 
 3.  Noise and vibration 
 
Mr Lake:  Thank you, sir.  May I just confirm that the position so far as noise and vibration is 

concerned is that there is only written evidence for Mrs Kerr. We remain resting on 
that written evidence. 

 
Assessor:  Thank you very much.  Given what I have heard, I have no questions on the 

Forbes’ property.  We can now move on to the fourth topic: 
 
 4. Pollution (Mrs Kerr) 
 
 and Mrs Kerr is involved here. 
 
Mr Lake:  Again, I can confirm that the Promoter rests on written evidence as far as Mrs 

Kerr is concerned. 
 
Ms Gribben:  That is correct. 
 
Assessor:  I have no questions.  We can move on now to the next topic, which is again Mrs 

Kerr: 
 
 5.  Health and safety 
 
Mr Lake:  Once again, I can confirm that the Promoter rests on the written evidence. 
 
Assessor:  As a matter of detail but something it would be quite useful to learn more about, 

may I take you to paragraph 48 of the Kerr evidence?  I am just wondering how the 
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document NR/SP/TRK/051000 specifically relates to Mrs Kerr and how it benefits 
her.  In other words, I am seeking an unpacking of that statement. 

 
Mr Camelford:  The document you refer to is Network Rail company standard for fencing, 

that would be if Network Rail were seeking to fence the route in accordance with.  It 
is a risk assessment-based process where a risk assessment is undertaken of 
adjacent land use and the document details what sort of fencing should be provided.   

 
Q. Has all of that been explained to Mrs Kerr in lay terms? 
A. Yes. 
 
Q. And I suppose for all other persons who have been referred to that particular 

document in your evidence, as Ms Gorlov indicated earlier you are placing your 
evidence to me and to the Bill Committee in rather formal terms but you have 
approached these Objectors with a lay explanation in your hand? 

 
Ms Gribben:  Yes, Sir. 
 
Q. Thank you very much.  Do you think they have understood it? 
 
Ms Hunter:  Yes, I think in relation to fencing, yes. 
 
Q. Thank you very much.   
 
Mr Lake:  There is one issue.  I have been asked to clarify matters where fencing arises 

adjacent to farmland perhaps rather than to residential property.  Someone in the 
position of Mrs Kerr is, of course, subject to the rights of the public to exercise their 
rights under the Land Reform Scotland Act 2003, colloquially known as “The right to 
roam”? 

 
Ms Gribben:  That is correct. 
 
Q. So as matters stand in terms of the legislation, people have a right to have access to 

her property including for recreational purposes? 
A. That is correct. 
 
Q. Thank you very much. 
 
Assessor:  If there is nothing further, Mr Lake, I think we have completed the evidence for 

Group 29. 
 
[Group 29 concluded at 11.05 am] 
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