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[Group 24 commenced at 10.24 a.m.] 
 
Assessor:  Our second group today is Group 24 relating to the objection from Mr Antony 

Shaw.  In this group, Mr Shaw has chosen to rest on the objections.  There is only 
one issue in dispute and that is acquisition of property.  Mr Lake? 

 
Mr Lake:  Thank you, Sir.  Could you please identify on which sheet we would find Mr 

Shaw’s property? 
 
Ms Hunter:  That is sheet 7. 
 
Q. If we look at sheet 7, could you just explain the relationship between the works and 

Mr Shaw’s property? 
A. The objector’s property comprises Station Road, Plains.  The relevant plot for this 

objection is plot 145 which is proposed for permanent acquisition for works No.1 the 
railway and No.11 the road. 

 
Q. Just by way of clarification, it is perhaps apparent from looking at the plan but just so 

that there is no doubt, this is property whereby the whole of the property is to be 
acquired and it is necessitated by the route of the railway? 

A. That is correct.  The property is required to be demolished to facilitate the railway. 
 
Q. In relation to the question of acquisition of the property, is there anything to add to 

the position as stated in the written evidence for the Promoter? 
A. Yes, the Promoter issued an offer under the Advance Purchase Scheme to the 

objector on 9 January to acquire his property. 
 
Q. Has there been any response to that as yet? 
A. We have not had any response to date. 
 
Q. We should indicate for the record for how long is that offer open? 
A. The offer is open for a two-month period, so the objector has until 9 March 2007 to 

respond. 
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Q. In the event that Mr Shaw decided not to accept that offer, what would the effect on 
him be, what would happen? 

A. He would have to rest on the compulsory purchase powers and his property would be 
acquired if and when the Bill attained Royal Assent and notice is served on his 
property. 

 
Q. In short, there is absolutely no doubt that his property will have to be acquired if the 

railway is to be built on the route that has been approved? 
A. That is correct. 
 
Ms Gribben:  Just to add to that, the property has been partially constructed on part of the 

former railway, so it has encroached into that. Therefore, there is no doubt 
whatsoever that it has to be acquired if the railway is given permission to proceed. 

 
Q. Thank you very much. 
 
Assessor:  You will understand that the Bill Committee is interested in the whole purchase 

procedure, so I have one or two questions which are, to a certain extent, generic.  
The issue of the adequacy of the approach to the pre-Bill introduction consultation is 
not for me to consider, but the Bill Committee is interested still in the recent 
consultation in the Promoter’s performance in the advance purchase of these 
individuals’ homes, not only here but elsewhere and the lessons learned.  May I ask 
directly to the Promoter how it has improved its communication with individuals such 
as the Millstream Crescent residents?  What has it done differently since the 
Committee published its preliminary statement? 

A. We are very appreciative of the fact that this is a matter of great concern to all the 
home owners whose properties are necessary for purchase as part of the railway 
construction and the stress which that brings to bear upon them.  We try to treat 
everyone sensitively and we have engaged with them all, responding to each of their 
questions.  We have moved as quickly as we have been able to do in terms of getting 
valuations and getting offer letters out to them, and we have had some success with 
those offer letters with a number of property owners coming back to indicate that they 
accept the offers and are about to start the process of moving.  Others are still 
looking for alternative homes.  We are trying to engage with them as sensitively as 
possible, recognising that this is one of the most important things that is going to 
happen to them and they feel very worried about it. 

 
Q. Specifically, what has the promoter done differently since the Committee published 

its Preliminary Stage Report? 
 
Mr McAulay:  May I go a little further back and answer that point?  Throughout this whole 

process, we have carried out I believe a very comprehensive consultation process 
with the communities as a whole along the line of this route.  My colleague on my 
right, Elaine Hunter, and my other colleague, Alan McMillan who is not with us, along 
with many others have visited and met with many of these individuals on a one-to-
one basis and in group meetings on a number of occasions.  We have a record of the 
contact that we have had with these people.  We have tried to treat them with every 
courtesy and respect and show recognition of the stress that this kind of event 
causes for somebody.  Since the report has come out, we have continued that 
dialogue and we have made sure that these offers were sent to them as quickly as 
possible.  I appreciate that many of them were concerned about the length of time it 
took to get some of the offers out, but we hand delivered nine of the offers just before 
Christmas on 22 December. 
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Q. So the answer to my question what has the Promoter done differently since the 
Committee published its Preliminary Stage Report is that you have done the same 
but more intensely, is that correct? 

A. I think that is fair to say. 
 
Ms Gribben:  That is correct, yes. 
 
Q. And you have nothing further to add to that – I want to give you the maximum 

opportunity? 
 
Mr McAulay:  I genuinely believe that the amount of consultation we have had has been 

very comprehensive and very extensive. 
 
Q. Has the Promoter sought any external advice on ways to improve performance on 

this type of consultation and engagement, or have you just pursued it on the basis of 
your previous experience in these matters?  You will recall what the Bill Committee 
had to say in its Preliminary Report, and I seek on their behalf to establish what has 
been done to improve the situation. 

A. May I say again that, at the very start of this process, we employed external 
consultants to assist us with the whole of this consultation process.  Those external 
consultants, Harrison Cowley, have been employed for other Bill processes, and they 
brought with them their experience which we have built upon and used as far as 
consultation.  We go into quite a lot of detail in the evidence we have already 
submitted on the process that we have adopted using websites, public meetings, 
one-to-one meetings, small group meetings.  All of these processes we believe have 
helped to deliver a very good consultation process. 

 
Ms Gribben:  The practical thing that we have done, as Mr McAulay has made clear, is that 

the offer letters are not out with the families to alleviate their concerns.  We have 
brought that forward in response to the comments from the Committee to try to 
address that matter, and we have done that with all expedition.  It is, of course, a 
publicly funded project and it has to go through a process of verification to get the 
offer letters out, and we have moved very quickly to achieve this.  Those offer letters 
are now with the affected families, who are able to consider how to proceed, and a 
number of them are now moving home between now and May of this year. 

 
Ms Hunter:  May I add to what Ms Gribben said.  Any enquiries we get from these objectors 

or any objectors are responded to as quickly as we possibly can, so we aim to turn 
around information as quickly as we can. 

 
Q. It is not very quick is it, they have not achieved the type of results that both you, the 

Bill Committee and these objectors would have wished – that is where we are, isn’t 
it? 

 
Ms Gribben:  On average, they get an answer to a question on the same day that the issue 

comes in.  We fully understand that for the affected home owners here, it will always 
move too slowly because of the concern and the angst that they have, and we have 
tried to move as quickly as we can, recognizing that it will just be too slow for their 
concerns.  However, those letters are out, we have tried to be sympathetic towards 
the concerns, the offer letters stand for two months and there is also an offer that, 
should you not find an alternative property in that period and you wish to remain in 
your home as a tenant, that option is available to them to ensure that they 
understand what the financial impact is on the property and so that they can make 
future decisions for the best needs of their family. 
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Q. That all sounds very good but let me take you to the first paragraph of your evidence, 
issue 1 acquisition of land and property. 

A. This is for Mr Shaw, sir? 
 
Q. This is still Mr Shaw and I am using him as an example.  You say there: 
 

“Notwithstanding the fact that there is no obligation on the Promoter to 
acquire properties in advance of being granted an exercise in powers, the 
Promoter has implemented an advance purchase scheme which applies to 
certain qualifying property the terms of which are set out in the Promoter’s 
policy paper on advance purchase.” 
 

That does not read to me as a terribly pleasant way of engaging with anyone.  
Bluntly, does the Promoter consider it is doing these people a favour in the purchase 
of their homes?   

A. Sir, we would never be disrespectful to the impact that the construction of this railway 
has on people who are affected by it.  We have sought to achieve a balance, 
recognising that some homes must be acquired in order to allow for the construction 
activity.  The offers have been made, we have treated everyone with respect 
throughout this process. 

 
Q. Notwithstanding the fact that there is no obligation on the Promoter to acquire 

properties – is that an engaging sort of preliminary? 
 
Ms Gorlov:  May I come in here, sir?  Perhaps I have the benefit of being a slight outsider.  

With the greatest of respect to all involved, and I mean that not as a throw-away line, 
this document is in the nature of a formal pleading, I was going to say, but it is a 
formal statement of the position.  I was involved when we were formulating the words 
here.  It is no more than a, if you like, cold statement of the true position that there is 
at present no obligation on the Promoter to acquire these properties.  At the very 
worst, I suggest, Network Rail have failed here to put in some warm words saying 
how much they might have wished they could acquire the property earlier, or that 
they appreciate the distress that this must necessarily cause to the objector.  If they 
are guilty of anything, it is of that failure to include those consoling words, and I do 
not say that in any patronising way.  They do, however, suggest that what they have 
said demonstrates that the position is as Ms Gribben has just explained, and it does 
not really demonstrate any failure in the activity that they have taken in relation to this 
objector or indeed anybody else in the same unfortunate position.   

 
Q. Ms Gorlov, I do not believe we need to take this any further other than to say that in 

seeking to reach a satisfactory conclusion for both parties when these warm words 
might at least have been welcome to one of the parties, this rebuttal here is a rebuttal 
to evidence put forward by an objector.  If the objector, I am not suggesting for one 
moment takes offence, thought that this was a result coming rather grudgingly from 
the Promoter, it would not surprise me one little bit. 

A. Sir, that is unfortunate because it is purely a lawyer’s statement of a baldly legal fact 
and it is, of course, against the background of what I hope and believe to have been 
friendly conversations between the people involved on a face-to-face basis.  If that is 
the perception, I believe my clients would want it to be said that it is not the 
perception that they would want. 

 
Q. I am sure the Bill Committee will receive these words and understand their meaning.  

Thank you, I do not believe that we need take that any further.  Mr Lake, is there 
anything that you would like to say in conclusion? 
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Mr Lake:  Perhaps it is appropriate to clarify that the opening of paragraph 1 of the written 
evidence to the Promoter, while it appears in that evidence and in the evidence in 
respect of other objectors, it is not the way it has ever been put to the objectors in 
correspondence with them regarding purchase of their homes.   

 
Ms Gribben:  Absolutely not, there has been a continuing dialogue with the affected home 

owners during this process.  They have received regular updates in letters, we 
sought to get the EPS out to them as quickly as possible, and we have continually 
made that clear in our discussions. 

 
Q. I appreciate that it does not apply in respect of Mr Shaw, because, as you have 

explained, the whole of his property has to be acquired for railways purposes.  But in 
respect of some of the other objectors whose property is now subject to the advance 
purchase scheme, is it correct to say that they did raise in their objections a desire 
that, if the work were to go ahead, their whole property should be purchased? 

A. That is correct. 
 
Q. So in going to them and having a discussion about the advance purchase scheme, 

has it been able to be taken forward on the basis that this is meeting perhaps not 
their first wish, which is to have no railway, but their concern which is to ensure that 
their whole property is purchased and they can start somewhere else? 

A. That is correct. 
 
Assessor:  That is very helpful.  We can move on now to Group 27. 
 
[Group 24 concluded at 10.40 a.m.] 
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