
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
 
 
 
 
 

Hearing held at 
Best Western Hilcroft Hotel, Whitburn, Nr Bathgate 

 
 
 
 
 

Wednesday, 24 January 2007 
 
 
 

Group 3 
 

Caledonia Homes (Bathgate 1) Ltd 
and 

Caledonia Homes (Bathgate 2) Ltd 
 
 
 
 
 
 
 
 
 
 

  
  

 



Airdrie-Bathgate Railway and Linked Improvements Bill 
 

Hearing held on  
Wednesday, 24 January 2007 

 
Group 3 

Caledonia Homes (Bathgate 1) Ltd 
and 

Caledonia Homes (Bathgate 2) Ltd 
 
 

Assessor:  Professor Hugh Begg 
 
Clerk to the Inquiry: Mr Fergus Cochrane 
 
For the Promoter: Mr Jonathan Lake 
Witnesses:  Elaine Hunter 
   Karen Gribben 
   Bernadette McKell 
   Jackie McLean  
    
 
[The Hearing commenced at 11.29 a.m.] 
 
 
Assessor:  Thank you everyone.  Group 3 is our first group today and relates to objections from 

Caledonia Homes (Bathgate 1) Ltd and Caledonia Homes (Bathgate 2) Ltd.  This group 
as you know has chosen to rest on its objections and is not going to give oral evidence. 

 
 1.  Marketability of developments 
 
 The first topic we have in front of us is marketability of developments, and the witnesses 

for the Promoter as I understand it, Mr Lake, are Elaine Hunter and Karen Gribben? 
 
Mr Lake:  Yes, sir.  Sir, I wonder if it would assist if at the outset of this I was just to identify 

where this particular objector’s property is in terms of the maps, plans, etc? 
 
Assessor:  I would be much obliged, Mr Lake, that is a most helpful intervention, and perhaps if 

you care to, we could do this regularly throughout the day? 
 
Mr Lake:  I think that might be helpful to all persons.  At the start, if I could just ask could we 

identify please on which sheet of the maps, plans and sections we could find the 
objector’s property? 

 
Ms Hunter:  On Sheet 40. 
 
Q. Sheet 40; and perhaps if you could just by way of summary indicate what is the 

relationship between the works proposed in the Bill and the objector’s property? 
 
A. There are two separate objections, which are objections 69 and 70. In relation to 

objection 69, no land has been acquired from this particular objector, but the 
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development is in close proximity to Work Number 1, which is the railway itself, and 
Work No. 39A which is the temporary road, and Work No. 39B which is the road again. 

 
In terms of objection 70, Bathgate 2, the objector is affected in terms of Plots 729 and 
730.  Plot 729 has been permanently acquired for a temporary road, the Burn Road 
overbridge, and Plot 730 will form the support slopes of the Burn Road overbridge. 

 
Q. You have heard the Assessor say the first of the issues relate to marketability, and I 

wonder if it might be more appropriate coming from Ms Gribben if we could just have an 
update as to where we are, whether there has been any development in relation to this 
issue? 

 
Ms Gribben:  Yes, if I could answer that issue by giving a general update on where matters 

stand with this particular repeat objector to Caledonia Homes (Bathgate 1 and Bathgate 
2)? 

 
Assessor:  May I just interrupt you for a moment?  Would you prefer to give a general update at 

the beginning of each group, or do you want to go through it -? 
 
Mr Lake:  Sir, I think it would probably be more convenient if we were to give a general update. 

It applies with this sort of objection, but applies particularly to the ones where there are 
multi-parties, and have an update objector by objector.  

 
Assessor:  [Confers]  I am advised, Mr Lake, that the preferable practice would be to do it topic 

by topic rather than trying to draw it all together, so if Ms Gribben could just give us an 
update?  I hope this won’t disrupt you too much. 

 
Ms Gribben:  No; we wrote to them on 7 December providing a response on this issue and all 

the other issues that were raised in the objection, and we have had meetings with them.  
We have had no response to date, and the objector is considering his position in respect 
of all the issues.   

 
On marketability, we consider this as primarily a compensation issue.  The local plan 
identified the re-opening of the railway some six years prior to the acquisition of the site, 
and indeed the planning permission takes account of the railway in terms of measures 
that are to be taken by the developer, so we consider that this is primarily a 
compensation matter. 

 
Q. Is the planning permission, which is a detailed planning permission, and the construction 

already on site for both? 
A. Caledonia 1 is up and most of the flats are occupied. 
 
Q. And Caledonia 2? 
A. The construction footprint has started but is not yet developed because they have been 

looking at the issue regarding Plot 729, and we have offered to commit to pull in 
footprints to try and address their concerns, and we are waiting to hear from them on 
that issue. 

 
Q. I gather that the planning permission is not a document that is before me; for my interest 

I would like to see a copy of that, although it need not necessarily be within the 24 hours. 
A. Of course we will provide it. 
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Q. I would like to see that document, thank you.  Sorry to interrupt you, Mr Lake. 
 
Mr Lake:  I think that was all that arises in respect of the first issue, marketability. 
 
 Noise and vibration 
 
 The second issue is noise and vibration, and again perhaps you could just confirm 

where things stand at present? 
 
Ms Gribben: Again we provided a response in detail to the concerns that were raised under 

the heading of Noise and Vibration, which cover the topic headings you might expect to 
see of construction noise, construction vibration, operational noise and operational 
vibration.  Perhaps I could say that the main issue that I can speak to here is likely to be 
explained to the objector is that the enforceability of these conditions – they would be 
enforced as a planning permission, and we have explained the operation of the Charter 
of Construction Practice. 

 
Assessor:  Perhaps you could take it a bit more slowly for the transcriber. 
 
Ms Gribben:  We have explained how the Charter of Construction Practise and the Noise 

Vibration Policy operate, and if you would like further detail on that explanation I can 
invite one of my colleagues who are experts to speak on that. 

 
Q. I do have some questions on noise and vibration, and I will take them at this stage.  In 

paragraph 10 of the written evidence, if I can take you to that?  It states that you have 
met with the objector, and you have told me about that, “to explain the impact of the 
railway on the property”, and you have also written to him and explained in detail the 
effect of the project and the proposed environmental mitigation issues; but you do not 
explain that.  Could you just elaborate on what you have done? 

A. Yes, certainly.  The substantive issue which remains before us is predominantly in 
respect of objection Cal-Bathgate 2, which is where there is a substantive land take and 
impact on the footprint of the property, and the vast majority of the dialogue has as you 
would expect centred around the works that are associated with that particular objection. 

 
In terms of how we dealt with the objection more generally, we have gone through each 
of the individual issues that were raised in the objection in the letter that we sent to them 
on 7 December, which explains the approach to managing the Code of Construction 
Practice and the Noise and Vibration Policy, and we have been waiting to get further 
feedback from them.  We consider that there is no substantive issue in relation to 
Bathgate 1, but we do recognise that there is an issue to manage and address in respect 
of the impact on the footprint of the development for Bathgate 2.  We are confident that a 
settlement can be reached on this, but we are really waiting for them to revert to us with 
the cost issues associated with that so that we can reach a settlement. 

 
Q. That is sufficient, thank you.  I have another question: will the Noise and Vibration Plan 

to be prepared by the contractors identify when and how local residents, once all these 
properties have been built, will be notified?  This relates back to the questions that I 
have been asking before, when will they be notified when noise and vibration activities 
will occur, and over what time period and what specific mitigation measures?  In other 
words I am looking for detail now. 
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A. In terms of the planning permission which relates to the properties – sorry, can you bear 
with me?  [Pause] 

 
Ms Hunter:  Perhaps I can help; planning permission for both developments includes mitigation 

measures on the part of the developer. 
 
Q. It is part of their conditions, is it? 
A. It is part of their condition, to mitigate the noise and vibration aspects of the railway. 
 
Q. Do you have any observations on whether the conditions as opposed to the planning 

authority are adequate? 
A. I wouldn’t comment on that. 
 
Q. Are they likely to be more rigorous than those which you would have applied in any other 

circumstances? 
A. Can I ask hand over to Bernadette to answer that? 
 
Ms McKell:  As far as I am aware, one of the conditions imposed by West Lothian Council in 

relation to the block that is there just now was triple glazing.  Triple glazing acoustically 
is not going to benefit them any more than a good thermal glazed unit.  It is not normal to 
see a requirement for triple glazing, and that is not there because triple glazing was 
required. I can’t answer to why West Lothian put that one in, but it would normally be an 
upgraded thermal unit that would be required. 

 
Q. So the conditions are adequate then – or more than adequate to deal with the mitigation 

from the proposed scheme? 
A. Yes. 
 
Q. And there will be a notification? 
A. Yes. 
 
Q. Again in paragraph 15, could I take you to that?  You list some measures that “may” be 

adopted; can you confirm that these measures “will” be adopted?  I would like to get this 
all out of the way very early on; there are lots of “may's”, “could be's”, “perhaps”, but 
what we are looking for is commitment.  Will these measures be adopted? 

A. The examples that are given in 15 here say: 
 
 “such measures may include effect of attenuation of noise from plant.” 
 
 Yes, there will always be effect of isolation from plant noise but it is not possible to give a 

fully exhaustive list of all measures that can be taken on the construction site.  These are 
just examples of very typical measures that are taken on a construction site. 

 
Q. That is very helpful, because the way it reads is ‘We may, or we may not’. 
A. It is not intended like that. 
 
Q. That is not the intention of what you are saying is it? What you are saying is ‘These are 

examples of mitigation measures which may be introduced’?  Mr Lake? 
 
Mr Lake:  I would just like to clarify that the various things referred to in paragraphs 14 and 15 

are means by which an end might be achieved, is that correct? 
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Ms McKell:  Yes. 
 
Q. And if we want to look at the commitment that should be taken from the Promoter of the 

Bill, if we look at Section 7 of the Code of Construction Practice: 
 
 “7.2 There is one level of commitment firstly on the part of the project designer to 

seek to minimise the impact of construction noise.” 
 
A. That is correct. 
 
Q. Are these various measures in paragraph 15 the means by which that commitment will 

be implemented? 
A. It is part of that, yes. 
 
Q. And similarly in terms of construction planning, it is indicated that: 
 
 “There will be a requirement imposed on contractors to use best practicable 

means to reduce the noise impact of construction.” 
 
 Are these measures in paragraph 15 the means by which that commitment will be 

implemented? 
A. Yes. 
 
Q. And finally so there is no confusion, there is reference within Section 7 to certain noise 

levels that will apply in some circumstances, and that is a commitment and the 
measures in 15 are the means of achieving the commitment? 

A. Exactly. 
 
Assessor:  Thank you very much, Mr Lake, that is very helpful indeed.  That completes my 

questions on that particular comment. 
 
Mr Lake:  If I could just ask a couple of other questions?   
 
Assessor:  Of course. 
 
Mr Lake:  It was just some questions arising out of the discussion that took place there as to the 

consultations that have taken place with the objectors in relation to the noise and 
vibration, and this is just a means of following up the questions that have already been 
taken this morning regarding whether or not things were explained in a manner that an 
objector might understand.  Who undertook the discussions with the objectors? 

 
Ms Hunter:  I have had discussions with Caledonia Homes. 
 
Q. Thank you, Ms Hunter; and first of all, the communication which took place was not 

solely in writing?  You said you had discussions with them, I take it these were face-to-
face? 

A. There have been meetings on two occasions, yes. 
 
Q. And did you seek in those meetings to try and explain in what could be termed layman’s 

terms what the impact of things like noise and vibration would be? 
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A. Yes.  We basically went through what was outlined in the follow-up letter which was sent 
in early December. 

 
Ms Gribben:  The meetings were rehearsed because there was a mix of people present from 

technical people to lawyers, and we always go into detail and give simple explanations 
on these issues. 

 
Q. And would objectors be provided with material, or shown material, such as noise maps 

and have that explained to them? 
 
Ms Hunter:  On some occasions, yes, pictures were provided to them.  
 
Q. I think it is the case now that all objectors have been provided with noise maps to 

accompany the rebuttal, where noise maps are indicated? 
A. That is correct. 
 
Q. Thank you very much, those are the only questions I have. 
 
Assessor:  Thank you very much.  We are in a position to move on then.    As I have it our next 

topic is: 
 
 2.  Acquisition of land, including access 
 
Mr Lake:  Once again if I could turn to Ms Gribben and ask, I take it that the communications 

that have taken place between the parties and the present lack of resolution is as you 
stated for the earlier issues? 

 
Ms Gribben:  Yes, it is.  We have clarified that there is no land take in respect of Bathgate 1. In 

respect of Bathgate 2, we have offered a commitment to seek to minimise the impact on 
that site.  If I could add to that, we have also explained why the land take needs to be 
made in respect of Plot 730 in respect of construction of the bridge, so there seems to 
be consensus and understanding of the way forward, which is why we are awaiting the 
cost information. 

 
Ms Hunter:  Could I also add that we also clarified that there is going to be no impact on access 

to either of the developments. 
 
Assessor:  So there is no change from the evidence that you provided for me.  Are there any 

other questions? 
 
Mr Lake:  Sir, no. 
 
Assessor:  I have a couple of points.  I think you have answered this question, but you have 

actually informed the objectors verbally and in writing about the commitment to land take 
and about the access? 

 
Ms Hunter:  We have. 
 
Q. And there has been deafening silence? 
A. Yes, there has been no response. 
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Q. The submitted costings in connection with Plot 729 just for the record, where are we with 
that? 

 
Ms Gribben:  They have not been received yet. 
 
Q. Yes, I think you told me that earlier on.  Can you offer me any explanation – and clearly 

it is for the objector to tell me – why? 
A. I can’t offer an explanation. I imagine it is something which has occupied them, but we 

have every belief that it will come back to us to resolve this issue.  They have been very 
keen to do so, but we do not have an answer just yet. 

 
Q. Thank you. Moving right ahead then, if I am correct Mr Lake, we move on to: 
 
 4. Dust pollution 
 
Mr Lake:  Yes, sir. Perhaps once again I can just ask Ms Gribben to confirm that the exchange 

of correspondence is as has already been narrated in relation to this issue? 
A. Yes, that’s right. 
 
Q. Has there been any advance in the question of dust pollution over and above what is 

stated in the Promoter’s written evidence? 
 A. There is nothing to add to that at this time. 
 
Assessor:  I have no questions.  I think that concludes the oral evidence for Group 3, thank you 

very much. 
 
 Mr Lake, there is an error here on my part which I will want to correct now.  I am going to 

offer you the opportunity to make a closing statement.  Where the objector has rested, I 
am going to work on the assumption that you do not wish to make a closing statement 
but it is, I am advised, always available to you. 

 
Mr Lake:  The assumption is quite correct.  I do not wish to make a closing statement where the 

objector is resting. 
 
Assessor:  I am obliged to you; and that is continuous throughout? 
 
Mr Lake:  That will be continuous throughout. 
 
Assessor:  I am obliged to you.  We are ready for Group 4, when you are ready. 
 
Mr Lake:  Thank you, sir. 
 
[Group 3 concluded at 11.48 a.m.] 
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