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Dear Mr Cochrane 
 
AIRDRIE - BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
CODE OF CONSTRUCTION PRACTICE 
 
Background 
 
I refer to your email of 15 January 2007 and I am writing to provide further written 
advice to the Scottish Parliament regarding the Code of Construction Practice  - 
version 2.2.   
 
SNH has previously assessed information contained within the draft Bill and the 
Environmental Statement and identified that the proposal will impact on European 
Protected Species (EPS), other protected species, local biodiversity,  landscape and 
recreation.  We have also provided advice to the promoter on earlier versions of the 
Code of Construction Practice (CoCP) and its implications for EPS and other 
protected species.  The advice below considers the CoCP version 2.2 (10 January 
2007), the CoCP Justification for exclusion of items in other CoCPs and the 
Committee’s Preliminary Stage Report. 
 
We are disappointed to note that a number of our comments made with regard to the 
previous version of the CoCP have not been included and whilst the Promoter has 
indicated in their response to the Committee their justification, we are concerned that 
there is an inconsistency in approach between the various large infrastructure 
projects which have subject to the Private Bill process. 
 
We recommend that further consideration is given to the employment of an 
Environmental Clerk of Works to assist in the implementation and monitoring of the 
CoCP and that the Environmental Management and Landscape and Habitat 
Management Plans are issued for consultation to statutory consultees for approval.  
 
Please also note we have requested from the Promoter, copies of  a number of the 
Network Rail Standards documents that are referred to in the CoCP and once these 
have been received, we would hope to be in a position to provide further comments 
which we would hope would be of assistance to the Committee in the consideration 
of this Bill. 
 



Environmental Mitigation, Implementation, Monitoring and Enforcement 
 
We are aware that at present there is no requirement in the Bill that the 
environmental mitigation measures as highlighted in the Environmental Statement 
and transferred into the CoCP are implemented, monitored and enforced.  However, 
we are aware of the Committee’s intention to follow the approach of other Private Bill 
Committees to make compliance with the CoCP a statutory requirement by including 
it in the Bill, thereby ensuring environmental mitigation is implemented and 
monitored.   
 
It is imperative that such a requirement is incorporated into the Bill.  We are, as yet, 
unaware of the specific details of the proposed amendment.  We recognise that this 
issue as yet, has not been resolved, nevertheless it is our view that if the CoCP is to 
be the mechanism which ensures compliance with, amongst other things, The 
Conservation (Natural Habitats, &c.) Regulations 1994, The Conservation (Natural 
Habitats, &c.) Amendment (Scotland) Regulations 2004, The Nature Conservation 
(Scotland) Act 2004 and Water Environment and Water Services (Scotland) Act 
2003, then we recommend: 
 

1. An amendment to the Bill, identifying how the mitigation identified in the ES 
and subsequent proposed undertakings by the Promoter is adhered to; 

 
2. The CoCP is binding on the Promoter, contractors and sub-contractors as well 

as any organisation / individuals undertaking works as part of this project; 
 

3. The CoCP can be amended to incorporate the results and requirements of 
further studies and design iterations as well as the requisite mitigation as 
described in the ES and which currently is not included in the draft Bill; 

 
4. How and by whom the CoCP will be monitored and enforced.  We are 

conscious that there has been some discussion as to the role of monitoring 
and enforcement.  We are also aware that the Promoter would prefer that the 
CoCP will be monitored by Network Rail project team, in accordance with 
Network Rail’s Railway Safety Case approved by Her Majesty’s Railway 
Inspectorate (HMR), and mandatory consultees.  It remains our view that 
independent monitoring of the CoCP is required and that an Environmental 
Clerk of Works (ECoW) should be appointed in order to ensure that the 
environmental mitigation including European Protected Species issues are 
adequately considered during both the design and construction stages.  SNH 
would wish to be involved in the selection and appointment of the ECoW.  We 
would also note that SNH has no regulatory function with which to enforce the 
CoCP and therefore the Promoter must provide a clear and robust 
mechanism to enforce the CoCP.   

 
 
European Protected Species 
We have previously provided advice to the Committee on European Protected 
Species (EPS) issues, most recently in our letter of 24 January 2007.  However, 
given the importance of the CoCP in identifying and mitigating these impacts we will 
reiterate that advice here.  



 
Species likely to be affected by the Airdrie Bathgate railway proposal are otter and 
bat species.   All these species are listed in Schedule 2 of the Habitats Regulations. 
 
Where it is proposed to carry out works which will affect European Protected Species 
or their shelter / breeding places, whether or not they are present in these refuges, a 
licence is required from the licensing authority, in this case the Scottish Executive. 
 
Otter 
As indicated in our letters of 28 July and 16 November 2006 a licence will be 
required for works affecting otters, namely (i) a new artificial holt at Hillend Reservoir 
as mitigation described in the section 10.5.2 of the ES; (ii) an otter pass under the 
access road bridge over the North Calder Water (as described in section 10.5.2). 
 
Bat Species 
Currently, no bat roosts have been identified during survey work. We are, therefore 
satisfied that currently no disturbance is likely and therefore no licences will be 
required. 
 
If, however, prior to construction further survey work indicates presence of bat 
roosts, licence application will be required. 
 
Whilst the conditions of any licensing requirements will be separate to any Royal 
Assent of the Bill, we advise that the Code of Construction Practice must provide a 
clear statement as to how any such licensing conditions will be:  
 

i. identified, 
ii. implemented, 
iii. enforced and 
iv. monitored.  

 
Given the protection that EPS are afforded we still believe that greater clarity and 
emphasis is required in the CoCP to ensure that the CoCP contains a clear and 
detailed statement stipulating how any licence requirements will be adhered to and 
the identification of a management and reporting structure to ensure both the 
Licensing Authority and Scottish Natural Heritage are informed of progress and can 
advise further in the extent of any unforeseen circumstances. 
 
Implementation 
In order to ensure that the EPS issues are dealt with appropriately we strongly 
recommend that a section is added to the CoCP which solely details: 
 

i. Precise locations where EPS licences will be required; 
ii. Mitigation required; 
iii. Licensing arrangements; 
iv. The need for all contractors and subcontractors to comply with licence 

conditions; 
v. Protection of EPS at locations where licences will not be required 
vi. Monitoring is undertaken to ensure compliance with licensing arrangements 

etc. 



Badgers 
The Airdrie – Waverley Rail Link Badger Survey (2005)1 identifies that six social 
groups are active within the corridor through which the Rail Link will be constructed.  
The railway line will bisect the some of badger territories and mitigation in the form of 
underpasses and appropriate fencing will be required to ensure that social groups 
are not isolated either from each other or from forage ground.  This survey also 
identifies that further survey work is required in the section between Bathgate and 
Waverley. 
 
The CoCP recognises the requirement to implement the proposed mitigation 
measures contained in the ES however it is our view that the CoCP must identify the 
locations where : 
i) licence applications will be required and any licence conditions 
ii)  underpasses and  
iii)  fencing will be required. 
 
Biodiversity, Landscape and Visual Impacts 
The impacts on biodiversity, landscape and visual impact are inexorably linked and 
we will comment on them together.  As we original noted, in our letter 28 July 2006, 
we are in broad agreement with the findings of the ES with regards to the nature and 
significance of the impacts that will arise both during construction and during 
operation of the line, and we welcome the intention, within the CoCP (section 12.2), 
to produce a Habitat and Landscape Management Plan (HLMP).  However, given 
the scale and extent of the vegetation loss, we advise the Committee to ensure that 
there is a mechanism within the CoCP to ensure the production of the HLMP is 
agreed with all relevant parties, including the Local Authorities, SEPA and ourselves.  
A draft of this HLMP must be in place prior to start of the Design and Build process 
to enable it to be incorporated into the design.   
 
In addition the implementation of a Habitat and Landscape Management Plan must 
be binding on all contractors and subcontractors and be monitored by an 
independent body. 
 
Engineering Drawings and Hours of Work 
We welcome the intention to produce engineering drawings showing locations of 
protected species, including EPS, however we are unsure of the detail to be 
contained on these drawings.  We would suggest that sensitive sites need to be 
marked on engineering drawings, but exact locations should be retained in a 
confidential annex available to the designer etc. 
 
The CoCP defines the hours, but has not taken into account, the issue that the hours 
of working, even if not noisy, could be detrimental to protected species.  This needs 
to be clearly identified and further specified that a precautionary approach will be 
adopted in proximity to sensitive species, e.g. 30m minimum of otter holts (this 
distance should vary depending on the required activity) or bat roosts or badger 
setts. 
 
I trust these comments are of assistance. In the meantime however, if you have any 

                                                           
1 Confidential Badger Report, JDC Ecology for ECOS on behalf of Ironside Farrar (2005) 



queries on the contest of this letter, please do not hesitate to contact me or Erica 
Knott. 
 
Yours sincerely 
 
 
 
 
 
Ian S J Bray 
Area Officer (West Lothian) 
 
 
cc           Deborah Gooch (SEERAD) 
               Carol Deveney (Network Rail) 
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