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Pinsent Masons 

 
 
 
1. We no longer wish to pursue the following issues as they are no longer 
in dispute— 
 
1.  As noted at paragraph 10 under point 3 below in light of the promoter's response 
(set out in paragraph 17 of the promoter's response) Maple Oak acknowledge that 
the simplified powers of entry process under section 29 of the Bill may help in 
facilitating the delivery of the new access route to its property at an early date and in 
light of the reassurances contained in the rebuttal no longer wish to pursue 
objections based on the "disapplication of sections 83 to 89 of the Land Clauses 
Consolidation (Scotland) Act 1845". 
 
2. The following issues remain in dispute but we do not propose 
submitting any written evidence in response to the promoter’s written 
evidence— 
 
N/A 
 
 
3. Having considered the promoter’s written evidence, the following issues 
remain in dispute and our further written evidence on each issue is set out 
below— 
 
GENERAL OVERVIEW 
 
A General 
 
1.  Other than as noted at point 1 above, all issues raised in Maple Oak's original 
objection and its further written evidence remain in dispute although Maple Oak and 
the promoter have had preliminary discussions and the promoter has undertaken to 
prepare an agreement for Maple Oak's consideration to address some of Maple 
Oak's concerns.  Maple Oak has supplemented its objection below in response to 
the promoter's response. 
 
2.  As noted by the promoter in paragraphs 1 to 5 of its response (under the heading 
'A  General'), Maple Oak is most concerned about the impact of the Airdrie-Bathgate 
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Railway scheme on the development and operation of its retail and residential 
development.  Maple Oak is concerned that the operation of the scheme could put it 
into breach of its obligations to Edgar Allen Ltd under the licence arrangement 
currently operating.  As set out by the promoter however, this licence arrangement 
will terminate on 30 March 2009.  Maple Oak would therefore note that its priority is 
the future retail and residential development.  Maple Oak would ask that disruption to 
the foundry business be minimised but where such objectives conflict with aims of 
minimising impacts on the future development of the site Maple Oak would ask that 
the Bill operate to give priority to the objectives of the retail and residential 
development.  
 
3.  The promoter notes (at paragraph 4 of its response) that until it received 
confirmation about the termination of the licence it was unable to enter into an 
agreement with either Maple Oak or Edgar Allen.  Maple Oak note that confirmation 
from Edgar Allen was indeed forwarded to the promoter on 3 November 2006.  
Pinsent Masons had, on 6 October 2006, confirmed to the promoters (through 
MacRoberts), on behalf of Maple Oak, that Maple Oak's option to terminate the 
licence agreement and retain ownership of the site had been exercised.  At a 
meeting on 31 October 2006 the promoter indicated it required further evidence in 
the form of confirmation from Edgar Allen.  Maple Oak procured this and as noted 
above forwarded it to the promoter on 3 November 2006.   
 
4.  Maple Oak supports the promoter's proposed focus of seeking agreement on 
minimising the impact of the railway on the proposed development of the foundry site 
(as outlined in paragraph 5 of the promoter's response) and will continue to negotiate 
with the promoter to achieve such a position.  The promoter has undertaken to 
produce a draft agreement for consideration by Maple Oak.  This is awaited.  In the 
absence of such a binding agreement Maple Oak would ask the Bills Committee to 
address and provide solutions to its concerns in the rights and obligations within the 
Bill. 
 
ISSUE 1 – ACQUISITION OF LAND 
 
A General 
 
5.  Maple Oak maintains its objections in relation to the acquisition of land.  In 
addition Maple Oak wishes to rebut the promoter's response (set out at paragraph 7 
and 8 of the promoter's response) and to supplement its written evidence as noted 
below: 
 
5.1  Maple Oak acknowledges and welcomes the promoter's clarification that plot no. 
771 is within the limits of deviation of Works no. 40, 41 and 42 and that plot no. 768 
cannot be compulsorily purchased.  Maple Oak accordingly maintains its objections 
in relation to the compulsory purchase of plot no. 771 (and other areas which can be 
compulsorily purchased) and the temporary possession of plot no. 768 (and any 
other areas which may be used and returned by the promoter).   
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B Limits of Deviation 
 
6.  Maple Oak maintains its objections in relation to the extent and location of the 
limits of deviation.  In addition Maple Oak wishes to rebut the promoter's response 
(set out at paragraphs 10 and 11 of the promoter's response) and to supplement its 
written evidence as noted below: 
 
6.1  The current proposals for the extent of land take and permitted deviations are 
unnecessarily generous to the promoter for its required objectives.  Maple Oak 
considers the proposals to be inefficient and to permit the sterilisation of 
unnecessary areas of Maple Oak's land.  Maple Oak would like the permitted areas 
of deviation to be minimised and more efficient routes prescribed which will in turn 
minimise land take and disruption to Maple Oak's retail and residential development.  
This would also increase certainty which again would facilitate progress of Maple 
Oak's development.  Maple Oak acknowledge the stated intentions of the promoter 
to limit land take however Maple Oak desire greater certainty and for reasonable 
limits to be placed on the promoter's discretion to identify routes irrespective of 
disruption and uncertainty caused. 
 
C Power to acquire land – section 17 
 
7.  In relation to paragraphs 12 and 13 of the promoter's response Maple Oak 
maintains its objections in relation to issues raised in section 1.5 of its original 
objection but notes the promoter's intentions to make any response to any issues 
raised in that section under other headings.  Maple Oak confirm that they provided 
the indicative timetable referred to in paragraph 13 on 3 January 2007.  The 
promoter has undertaken to consider this timetable and make proposals to Maple 
Oak.  Maple Oak awaits such proposals. 
 
D Acquisition of subsoil rights 
 
8.  Maple Oak maintains its objections in relation to the acquisition of subsoil rights.  
In addition Maple Oak wishes to rebut the promoter's response (set out at paragraph 
14 of the promoter's response) and to supplement its written evidence as noted 
below: 
 
8.1  Maple Oak objects to the subsoil acquisition powers for the same reasons as it 
objects to the way in which other acquisition rights under the Bill may operate to 
frustrate and inhibit the development of its site.  These acquisition powers are wide 
and so the extent of possible adverse impacts is not clear.  Maple Oak therefore 
requests that the powers to implement acquisition rights in relation to its land be 
restricted so far as is reasonable, minimising land take and requiring proper regard 
to be had in terms of location and timing of land take in light of Maple Oak's planned 
development.  Maple Oak believe that, in this way, both the railway and Maple Oak 
development can be implemented without unfair detriment to the other. 
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E Power to enter land for survey – section 28 
 
9.  Maple Oak maintains its objections in relation to the powers to enter land for 
survey.  In addition Maple Oak wishes to rebut the promoter's response (set out at 
paragraphs 15 and 16 of the promoter's response) and to supplement its written 
evidence as noted below: 
 
9.1  Maple Oak understands the purpose of section 28 and appreciates that it will not 
lead to compulsory acquisition of land.  Maple Oak however considers the operation 
of section 28 to have the potential to lead to many of the same adverse impacts on 
its development as temporary acquisition.  Maple Oak recognises that certain survey 
work is necessary but would like assurances to be provided in the Bill that such 
works will not inhibit development of Maple Oak's site or cause disruption of the 
enjoyment of Maple Oak's development once operational. 
 
F Further powers of entry – section 29 
 
10.  Maple Oak maintains its objections in relation to powers of acquisition to the 
extent that these might be exercised to acquire areas of Maple Oak's land beyond 
what is required to achieve the aims of the railway scheme.  In answer to the 
promoter's response however (set out in paragraph 17 of the promoter's response) 
Maple Oak acknowledges that the simplified process may help in facilitating the 
delivery of the new access route to its property at an early date and in light of the 
reassurances contained in the rebuttal no longer wish to pursue objections based on 
the "disapplication of sections 83 to 89 of the Land Clauses Consolidation (Scotland) 
Act 1845". 
 
G Period for compulsory acquisition of land – section 32 
 
11.  Maple Oak maintains its objections in relation to period for compulsory 
acquisition of land.  In addition Maple Oak wishes to rebut the promoter's response 
(set out at paragraph 18 of the promoter's response) and to supplement its written 
evidence as noted below: 
 
11.1  Maple Oak is concerned that any delay in exercising compulsory purchase 
powers may result in delays to the new access to its site thereby frustrating 
development of its site.  The expedited completion of access and certainty in relation 
to land take is vital to minimise any detriment to the progress of the retail and 
residential development. 
 
ISSUE 2 – BUSINESS OPERATIONS 
 
12.  As noted above while Maple Oak would ask that disruption to the foundry 
business be minimised where possible, where such objectives conflict with the aims 
of minimising adverse impacts on the future development of the site Maple Oak 
would ask that the retail and residential development be given priority.  Maple Oak 
therefore supports the intentions of the promoter (outlined at paragraph 24 of the 
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promoter's response).  In particular Maple Oak supports the strategy that the railway 
design will take account of the proposed development and where mitigation 
measures for the existing foundry would conflict with Maple Oak's stated intentions in 
relation to redevelopment, the impact of the railway on the foundry will be dealt with 
as a matter of compensation.   
 
ISSUE 3 – ACCESS 
 
13.  Maple Oak maintains its objection in relation to access.  In addition Maple Oak 
wishes to rebut the promoter's response (set out at paragraphs 26 to 29 of the 
promoter's response) and to supplement its written evidence as noted below: 
 
13.1  Maple Oak notes the promoter's assurances (at paragraph 26 of the promoter's 
response) that at no point will access to the foundry be prevented by the proposed 
works.  Maple Oak however requires the early implementation of the access route 
which will ultimately be used (i.e. post railway construction). 
 
13.2  Maple Oak confirms that at a meeting with the promoter on 31 October 2006, 
the promoter confirmed that it would be agreeable to examining the road alignment 
alterations to suit Maple Oak if the realignment, including alternatives to the 
proposed roundabout within the foundry site, remained within the currently drawn 
limits of deviation on the Parliamentary plans, or could be accessed by agreement 
with the landowner.  Maple Oak is keen to advance discussions with the promoter 
and to obtain a binding undertaking from the promoter as to an agreed access route 
suitable to Maple Oak.  In the absence of such agreement or to cement such 
agreement Maple Oak would ask that such a route be a requirement of the Bill. 
 
13.3  Maple Oak requires certainty in relation to the timing of the new access as well 
as the route.  To allow construction and operation of its new retail and residential 
development Maple Oak will require the new 'permanent' access to be in situ and to 
be operational.  Maple Oak's concerns are not therefore alleviated by paragraph 26 
of the promoter's response (as is suggested by paragraph 28 of the promoter's 
response).  Maple Oak cannot see details of timing at paragraph 53 (as indicated in 
paragraph 28 of the promoter's response) and assumes this reference should be to 
paragraph 55.  Maple Oak believes that, given the practical disruption that will be 
caused to its development as a result of any delay in the implementation of the 
permanent access route, it would be appropriate for this access to be established as 
a priority and for the Bill to prescribe a timescale for completion of the access. 
 
13.4  As noted by the promoter (at paragraph 29 of its response), the promoter and 
Maple Oak held discussions by telephone conference on Friday 15 December 2006.  
Maple Oak stated that it needs certainty regarding construction timings, in particular 
in respect of the new access.  The promoter did offer an undertaking that whichever 
party was on site first could construct the access to adoptable standards.  To 
achieve certainty that the access will be operational by 1 April 2009 Maple Oak 
would be agreeable to constructing the access on behalf of the promoter on the 
basis that the promoter will acquire the required land within a reasonable time to 
facilitate completion by 1 April 2009 and that Maple Oak's reasonable costs are 
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reimbursed.  The promoter has undertaken to produce a draft agreement covering 
the above for consideration by Maple Oak, which is awaited.  Maple Oak believes it 
would be reasonable for the Bill to provide for completion of the access by the 
promoter by 1 April 2009. 
 
ISSUE 4 – CONTRACTUAL OBLIGATIONS 
 
14.  As noted above while Maple Oak would ask that disruption to the foundry 
business be minimised where possible, where such objectives are likely to conflict 
with the aims of minimising adverse impacts on the future development of the site 
Maple Oak would ask that the retail and residential development be given priority.  
Maple Oak support the undertakings (in paragraph 31 of the promoter's response) to 
consult with Edgar Allen during the licence period and would ask that it too be 
consulted.  In relation to paragraph 30 of the promoter's response Maple Oak would 
also support the position that, where mitigation measures for the existing foundry 
would conflict with Maple Oak's stated intentions in relation to its retail and 
residential development, the impact of the railway on the foundry will be left to be 
dealt with as a matter of compensation.  
 
ISSUE 5 – RETAIL AND RESIDENTIAL DEVELOPMENT 
 
15.  Maple Oak maintains its objections in relation to impacts of the railway scheme 
on its retail and residential development.  In addition Maple Oak wishes to rebut the 
promoter's response (set out at paragraphs 34 to 57 of the promoter's response) and 
to supplement its written evidence as noted below: 
 
15.1  In relation to paragraphs 34 to 37 of the promoter's response, Maple Oak 
would comment that it agrees that the existence of a railway is not inconsistent with 
the implementation of its development proposals.  However, the manner in which the 
railway scheme is implemented and operated may adversely affect its development.  
Maple Oak has highlighted a number of areas, including: extent of land take; location 
of access; timing of completion of new access; noise, vibration and visual impacts; 
and working restrictions in relation to which Maple Oak is of the view that the Bill 
could require works to be carried out in a more efficient and sympathetic manner, 
thereby minimising the adverse impacts of the promoter's scheme.  As is noted in 
paragraph 34 of the promoter's response Maple Oak's planning permission for its 
development envisages the possible existence of a new railway near to the 
development at some point in the future.  As is noted by the promoter at paragraph 
36 the planning permission provides for the developer to introduce noise mitigation 
measures into residential units closest to any railway.  The planning permission is 
not however based on a detailed knowledge of the ultimate impacts of the actual 
railway scheme now contemplated.    Maple Oak will, of course, comply with the 
conditions of its planning permission but do not feel that this excuses the promoter 
from carrying out its operations in a way which is sympathetic to the utility of its 
neighbours and which will protect to a reasonable degree the enjoyment of outdoor 
and indoor space in the surrounding area.  Maple Oak would therefore ask that the 
Bill requires the promoter to have regard to the changing sensitivities of the Maple 
Oak site and to minimise the adverse impacts experienced, perhaps through 
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screening and noise mitigation measures.  Residual impacts can then be addressed 
by the developer. 
 
Noise and Vibration – General Overview 
 
15.2  In relation to paragraph 38 to 41 of the promoter's response Maple Oak would 
comment that it is concerned that noise, vibration and visual impact during the 
construction phase of the railway scheme could adversely affect the enjoyment of its 
retail and residential development.  On the basis of the information provided by the 
promoter to date (as referred to in paragraph 39 of the promoter's response) it is 
clear that the proposed railway scheme will have an adverse impact on Maple Oak's 
retail and residential development.  Maple Oak has not however been able to 
establish (on the basis of the said information from the promoter) how significant the 
adverse impacts are likely to be.  Maple Oak would therefore like clarification and 
certainty in relation to the following: 
 
15.2.1  That the promoter will take proper cognisance of the changing sensitivities of 
Maple Oak's site and will tailor its operational mitigation measures accordingly; 
 
15.2.2  The measures which will be implemented to mitigate to acceptable levels the 
noise, vibration and visual impacts of the operation of the rail link on the retail and 
residential development (for example screening and noise barriers); 
 
15.2.3  Whether, and if so the method by which, Maple Oak will obtain a formal and 
enforceable commitment from the promoter to implement appropriate mitigation, to 
monitor its effectiveness and to take whatever remedial action is necessary should 
the measures implemented prove insufficient. 
 
Construction Noise 
 
15.3  In relation to paragraphs 42 to 49 of the promoter's response Maple Oak would 
comment that it is concerned that the manner in which the works are to be carried 
out will cause unnecessary noise impacts on its development site.  In particular 
Maple Oak is concerned that the promoter will not have proper regard to the 
changing sensitivities of its site.  Maple Oak would like the Bill to compel the 
promoter to recognise in its plans and policies that works may take place at a time 
when the Maple Oak site is being used for residential and retail.  Maple Oak would 
like clarification and certainty in relation to the following: 
 
15.3.1  That the promoter will take proper cognisance of the changing sensitivities of 
Maple Oak's site and shall tailor its construction mitigation measures accordingly; 
 
15.3.2  The measures which will be implemented to mitigate to acceptable levels the 
noise impacts of the construction works on the retail and residential development; 
 
15.3.3  Whether and if so the method by which Maple Oak will obtain a formal and 
enforceable commitment from the promoter to implement appropriate working 
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practices and mitigation, to monitor its effectiveness and to take whatever remedial 
action is necessary should the measures implemented prove insufficient. 
 
 
Construction Vibration 
   
15.4  In relation to paragraphs 50 to 54 of the promoter's response Maple Oak would 
comment that it is concerned that the manner in which the works are to be carried 
out will cause unnecessary vibration impacts on its development site.  In particular 
Maple Oak is concerned that the promoter will not have proper regard to the 
changing sensitivities of its site.  Maple Oak would like the Bill to compel the 
promoter to recognise in its plans and policies that works may take place at a time 
when the Maple Oak site is being used for residential and retail.  Maple Oak would 
like clarification and certainty in relation to the following: 
 
15.4.1  That the promoter will take proper cognisance of the changing sensitivities of 
Maple Oak's site and shall tailor its construction mitigation measures accordingly; 
 
15.4.2  The measures which will be implemented to mitigate to acceptable levels the 
vibration impacts of the construction works on the retail and residential development; 
 
15.4.3  Whether and if so the method by which Maple Oak will obtain a formal and 
enforceable commitment from the promoter to implement appropriate working 
practices and mitigation, to monitor its effectiveness and to take whatever remedial 
action is necessary should the measures implemented prove insufficient. 
 
Programming 
 
11.5  In relation to paragraphs 55 to 57 of the promoter's response Maple Oak notes 
that it has now supplied the promoter with its indicative timetable.  Maple Oak would 
like to agree a suitable programme of works with the promoter and, in particular, as 
noted above, obtain assurances that the new access will be operational by 1 April 
2009.  The promoter has indicated that it is unable to provide certainty as to overall 
programming at this stage.  Maple Oak however requires confirmation that its 
concerns, such as access, will be addressed in the promoter's programme.  As noted 
previously, the promoter has undertaken to draft an agreement for consideration by 
Maple Oak.  This is awaited.  Maple Oak agrees that its concerns are capable of 
resolution by binding agreement with the promoter or by obligations being placed on 
the promoter by Parliament.  As no binding undertakings have yet been achieved 
Maple Oak does not feel the issues raised by it have been resolved.  Maple Oak 
awaits the promoter's draft agreement for consideration.   
 
 
 
 
 
4. We wish to pursue the following issues through oral evidence— 
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Issue 1 - Acquisition of land 
 
Our provisional witness list is— 
George Kerr – Robertsons Engineers; 
Keith Aitken - Grimleys 
 
We would estimate oral evidence on each topic lasting 30 minutes. 
 
Issue 3 - Access 
 
Our provisional witness list is— 
Keith Aitken - Grimleys 
 
We would estimate oral evidence on each topic lasting 30 minutes. 
 
Issue 5 - Retail and residential development 
 
Our provisional witness list is— 
Keith Aitken - Grimleys 
 
We would estimate oral evidence on each topic lasting 30 minutes. 
 
5. We wish to see the following changes made— 
 
ISSUE 1 – ACQUISITION OF LAND 
 
1.  Maple Oak considers that, in relation to the Maple Oak site, powers to enter, and 
to take temporary and permanent possession of land should be limited, in terms of 
extent of area and time over which they can be exercised and the disruption which is 
permitted by possession and activities on the land.  To facilitate its retail and 
residential development Maple Oak requires certainty at an early date in terms of 
what land will be required and it also requires compulsory acquisition powers to be 
exercised expeditiously to ensure the operation of the new access by 1 April 2009.  
Maple Oak would also ask that the Committee reconsiders the amount of Maple 
Oak's land required for access and for other aspects of the scheme and for the areas 
of permitted deviation to be restricted. 
 
ISSUE 2 – BUSINESS OPERATIONS 
 
1.  Maple Oak would like the Bill to require the promoter to carry out works in a 
sympathetic way to the foundry business but accept and support the position that 
where such activities may interfere with the ability to cater for the future long term 
use of the site, detriment caused to the current, now temporary use, should be 
addressed by way of compensation and activities focussed on minimising adverse 
impacts to the implementation and operation of the long term use of the site.  Maple 
Oak would like the Bill to reflect this priority. 
 
ISSUE 3 – ACCESS 
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1.  Maple Oak would like the Bill to require provision for access to the site along a 
route agreed by Maple Oak, to be operational by 1 April 2009 (or a later date by 
reference to a maximum time from Royal Assent of the Bill – Maple Oak suggest 6 
months from Royal Assent is a reasonable maximum period) and provisions to 
require unrestricted access to the site and maintenance of the access route once 
completed. 
 
ISSUE 4 – CONTRACTUAL OBLIGATIONS 
 
1.  Maple Oak would repeat comments noted under Issue 2 above. 
 
ISSUE 5 – RETAIL AND RESIDENTIAL DEVELOPMENT 
 
1.  Maple Oak would ask for provisions in the Bill providing for: 
 
(i) Re-appraisal of the land take required to achieve the scheme and more 
sympathetic routing.  
 
(ii) Appropriate mitigation reflecting the changing sensitivities of the Maple Oak site 
including screening to prevent visual impact of scheme in construction and 
operational phases; 
 
(iii) If Maple Oak's retail and residential site is operational appropriate mitigation to 
construction impacts which reflects increased sensitivities of the Maple Oak site and 
which may include restricted working hours for construction of railway scheme; 
 
(iv) 'Cushioned' track and noise buffers; 
 
(v) Provision for access along a route agreed by Maple Oak, operational by 1 April 
2009 or a later date by reference to a maximum time from Royal Assent of the Bill 
(Maple Oak would suggest that 6 months from Royal Assent is a reasonable 
maximum period); 
 
(vi) Unrestricted access to the site and maintenance of the access route once 
completed. 
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