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Dear Sir, 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL.  
OBJECTOR 66 (EDGAR ALLEN LIMITED). 
 
We refer your letter of 20 December 2006 enclosing the Promoter’s written evidence.  
By reference to the template we are instructed to respond as follows: - 
 
1. There are no issues which have been resolved. 
 
2. The issues which remain in dispute and on which we do not propose submitting 

any further written evidence by reference to our letter of 27 July 2006 and as 
set down in our letter of 8 December 2006 except: -  

 
Under 2. Temporary possession by reference to letter No 7163/5 and 
at Schedule 6 to the Bill.  The issue at 2.1 (768) is referred to at 3. 
under 

 
3. Having considered the Promoter’s written evidence the issues that remain in 

dispute and our further written evidence thereon is as follows: - 
 

It was confirmed in our letter of 8 December 2006 that Edgar Allen 
Limited will be required to vacate the property by 30 March 2009.  On 
19 December 2006 an e.mail was sent by the writer to the Promoter 
the text of which we cite hereunder: - 
 

“WITHOUT PREJUDICE 
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I have held further discussions with my client. 
  
Edgar Allen have instigated a search for alternative premises 
and a few possibilities are under consideration. However it must 
be appreciated that even if a property including existing 
buildings is identified reasonably quickly the works of fit out and 
adaptation will be considerable and the relocation would be over 
several months to ensure no interruption in production. This is a 
heavy engineering process including foundries and relocation 
will be difficult. 
  
You provide no indication as to when the Promoter might require 
possession of land assuming the Bill receives consent. My client 
would like to reach an accommodation. I am instructed to put 
forward the following proposal 
  
1. Edgar Allen will provide regular progress reports on the 

relocation programme to include 
 
1.1 Updates on properties under consideration 

concluding with confirmation that terms are 
agreed.  

 
1.2 Notification when a suitable property has been 

secured. 
 
1.3 Information on the programme for fit out, plant and 

machinery installation, relocation concluding with 
the estimated date for vacating the existing 
property.   

 
This will lead to an agreed Vacation Date which at worst will be 
30 March 2009 but which hopefully will be reasonably earlier.   
  
2. By reference to Sheet No. 41 attached Edgar Allen will 

have full unencumbered use of plots 772, 773, 776 and 
768 until the Vacation Date. I comment as follows 

 
2.1 By reference to the other plan it seems that 772, 

773 and 776 are required for the construction of a 
road and associated works. In addition to the 
subject property the road will provide alternative 
access to Bathgate Golf Club and "STVA". We 
contemplate that through reviewing the 
construction period it would be possible to defer 
this road construction and provide that the golf 
club and "STVA" continue to use their existing 
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access under a controlled arrangement through 
the railway works. 

 
2.2 Plot 768 is required for temporary working space. 

If the property owner agrees we suggest that the 
derelict former welfare building to the north east of 
the works access could be demolished and used 
as a work space. 

 
2.3 I reiterate that these plots are essential to the 

production processes as set down in the formal 
objection.  

  
3. Access to the works would continue as existing until the 

Vacation Date also under a controlled arrangement 
through the railway works. 

  
4. Although my client must reserve its position I believe that 

this arrangement would minimise any claim for 
compensation arising from disturbance or otherwise. In 
principle my only concern is that the Promoter or its 
contractor might take actions for example relating to 
access which would lead to a loss of profits. We would 
want this "accommodation" to be subject to a relocation 
and compensation agreement. The Promoter would be 
responsible for Edgar Allen's solicitors and surveyor 
costs. 

  
If this proposal is acceptable to the Promoter Edgar Allen will be 
in a position to remove its objection. You mention the need to 
reach agreement with Maple Oak. It seems to me that your prior 
in principle agreement would be sensible as I cannot see why 
Maple Oak would have any significant concerns with the 
proposal. 
  
I look forward to your early response.” 
 

It is also appropriate to set down the text of an e.mail sent by the writer 
to the Promoter on 3 January 2007 as follows: - 
 

“WITHOUT PREJUDICE 
  
When do you expect to get back to me on this? I have the 
Promoter's response from the Scottish Parliament with a 
covering letter which as you will know I am required to respond 
to by Tuesday 9 January. 
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At 6 in the Promoters response you refer to the fact that the 
Promoter cannot give an undertaking that there will be no 
disruption until 30 March 2009 and you refer to the authorised 
undertaker. At 7 you confirm the proposal set down in my e.mail 
above which you are reviewing. At 8 you make the point that if 
an accommodation cannot be reached then it will be a matter for 
compensation and not a matter for the Bill. That is as may be 
but I consider that the Scottish Parliament and the assessor will 
be concerned if approval of the Bill could lead to extinguishment 
of an old established business particularly in circumstances 
where that could be avoided through some moderate revision of 
the construction programme. 
  
I will need to draft our response later this week although I will 
defer e.mailing it until early on 9 January. If you are able to 
respond positively to our proposal prior that would be 
appreciated.” 

 
That e.mail was acknowledged by the Promoter. 

 
4. The Objector does not wish to give oral evidence.  It is considered that 

nothing can be added through oral evidence and it is to be hoped that an 
accommodation will be reached with the Promoter. 

 
5. The Objector is not necessarily seeking any changes to the Bill but the 

Committee may feel it appropriate to direct that the Promoter and the 
Authorised Undertaker adopt a construction programme which avoids 
disruption to the business pending its relocation. 

 

Yours faithfully, 
 
 
 
 
Matthews & Goodman LLP 
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	Yours faithfully,

