
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 6 
 
EDGAR ALLEN LTD  (OBJECTION 66) 
 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
 
ALL ISSUES 
 
1. This objection is linked to objection 72 (Maple Oak PLC (“Maple Oak”)) as 

this is a situation of a landowner and an occupier with a personal right to 
occupy under a licence.  The Objector operates a foundry referred to in the 
objection, which includes plots nos. 766, 767, 768, 771, 772, 773 and 776.  

 
2. In discussion with the Promoter, the Objector has explained that it seeks an 

agreement with the Promoter to mitigate against the impact of the 
authorised works on their foundry operation. Maple Oak which owns the 
foundry site, in respect of which it has outline planning permission for a multi 
use development.  Maple Oak is seeking an agreement with the Promoter to 
mitigate against the impact of the authorised works on their proposed 
development. 

 
3. The Promoter has now been advised that the Objector operates the foundry 

on the basis of a licence which will terminate on 30 March 2009.   
 
4. The Promoter has sought to engage with this Objector and with Maple Oak  

to consider the extent to which it might be possible for the Promoter to 
address the issues raised by them both. The difficulty for the Promoter has 
been that the two objections relate to different uses of the same site. 
Although similar issues are raised by the Objector and Maple Oak, the 
practical mitigation measures sought differ depending on the final use of the 
site.  Until the Promoter received confirmation from the two Objectors as to 
what the future use of the site is to be, it was not possible for the Promoter 
to reach an agreement with either Objector. The Objector and Maple Oak 
did not confirm the future use of the site until 3rd November 2006.  
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 5. Both parties have now advised the Promoter that Maple Oak has exercised 
its option to retain the site and accordingly the Objector will require to vacate 
the site by 30th March 2009. The concerns expressed by the present 
Objector that its future use of the land as a foundry will not be possible 
reflect a position that will come about as the result of Maple Oak's intended 
implementation of its development proposals.  Such concerns will therefore 
be realised irrespective of the proposed railway development. Accordingly, 
the Promoter has sought to reach agreement with Maple Oak on minimising 
the impact of the railway on Maple Oak’s proposed development of the 
foundry site.  This is further explained in the Promoter’s Response to Group 
7.  

 
6. The Promoter is aware that the Objector is seeking an undertaking that 

there will be no disruption to its business until 30 March 2009 (including not 
serving a notice of entry or carrying out works which affect access). The 
Promoter is unable to provide the undertakings requested.  If the Act is 
passed, it will be for the authorised undertaker to implement the powers in 
accordance with the requirements of the project.  That said, there is no wish 
to cause unnecessary disruption.  To that end, the Promoter intends that the 
authorised undertaker should maintain regular contact with those affected in 
order to inform and share relevant information.  This will include the 
Objector. 

 
7. The Promoter has confirmed to the Objector’s agent that, if the Objector 

would be comforted by further confirmation of that position, then the 
Promoter would be prepared to enter into a formal agreement providing for 
consultation to take place on issues of concern, which could be identified in 
the agreement.  The Promoter would agree to take account of the 
information gleaned through such consultation but could not undertake 
invariably to accommodate the Objector.  It should be noted that the 
Promoter received at 11.25am on 19/12 a without prejudice offer from the 
Objector setting out the Objector’s proposal to resolve this objection.  The 
Promoter is currently reviewing this. 

 
8. In the event that accommodation of the sort considered in paragraph 7 is not 

possible, and the Objector suffers in the way mentioned in the objection, 
then that will be a compensation issue, which is not a matter for the Bill.  As 
it will be relevant in the event of any compensation claim, the Promoter 
would point out that the Objector will have an obligation to mitigate any 
losses.  In addition, it is presumed that the Objector will be undertaking an 
exit strategy and seeking to relocate their business prior to 30th March 2009.  
Given the timing of the Airdrie-Bathgate Railway project it is likely that there 
will be only a short period where the foundry activities and construction 
requirement for the project will overlap. 

 
9. Compensation claims may only be submitted once the Bill receives Royal 

Assent and the relevant powers are exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
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in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 

 
Witnesses 
 
10. The witnesses for the Promoter on this topic are: Elaine Hunter, Karen 

Gribben, Keith Sheridan and Hugh Wark. The Promoter estimates its 
evidence on this topic lasting 5 minutes. 
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