
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
CONSIDERATION STAGE EVIDENCE: GROUP 35 (H) 

 
 
Objections within group Lead objector 
52 (Mr & Mrs Fisher) Mr Fisher 
 
1. We no longer wish to pursue the following issues, as they are no longer 
in dispute—None 
 
2. The following issues remain in dispute but, at this time, we do not 
propose submitting any written evidence—None 
 
3. The following issues remain in dispute and our written evidence on each 
issue is set out below— 
 
Objection 1 Re Land No. 1102, Objection 2 Re Land No. 1102, Objection 3 Re 
Land No. 1102, Objection 4 Re Land No. 1102, Objection 5 Re Land No. 1102, 
Objection 6 Re Land No. 1102, Objection 1 Re Land No. 1103,1104 and 1106, 
Objection 2 Re Land No. 1103,1104 and 1106, Objection 3,Re Land No. 
1103,1104 and 1106, Objection 4 Re Land No. 1103,1104 and 1106, Objection 5 
Re Land No. 1103,1104 and 1106, Objection 6 Re Land No. 1103,1104 and 1106, 
Objection 7 Re Land No. 1103,1104 and 1106, Objection 8 Re Land No. 
1103,1104 and 1106, Objection 9 Re Land No. 1103,1104 and 1106. 
 
Following our meeting with T Boyle and A Cambleford a detailed letter dated 27th 
Nov 2006 from Railtrack (T Boyle) has been received (see below Appendix 1). This 
letter is currently under review with the Fishers Solicitors we are considering that, 
 

1. The letter of the 27th is made in to a legally binding contract. 
2. Network Rail underwrites our Solicitors fees as regards formalising the letter 

of 27th. 
3. All objections, issues and concerns contained in Appendix 2 will then be 

withdrawn/superseded following the delivery of 1 and 2. 
 
4. At this time, we wish to pursue the following issues through oral 
evidence— 
If the agreements outlined in the letter of 27th Nov 2006 are not made official then we 
have been encouraged to reach an agreement with the promoter solely to withdraw 
objections and for no other purpose. I have attached our ‘full issues and concerns’ 
(Appendix 2) document at the end of this submission, if no formal agreement is 
reached then we wish to object and discuss all that is contained in the document at 
Appendix 2. This would unfortunately be seen as a backward step following the good 
progress already made between the Fishers and T Boyle.     
 
Witness    Mr Fisher            Time Approx    2 hrs 
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Signed: _______________________ Date:
______________________________ 

 58 Port Dundas Road 

 
Appendix 1 
 

  
 

 
 
Dear Arty 
 

AIRDRIE-BATHGATE RAILWAY & LINKED IMPROVEMENTS BILL 
OBJECTION BY MR & MRS FISHER 

 
 
We refer to your recent meeting with Network Rail (hereinafter referred to as the Promoter) and Jacobs Babtie 
on 18th October in order to discuss in detail your objections to the above Bill.  We would like to thank you and 
your son, Arty Jnr, and your daughter Gayle for taking time to meet with us and discuss this matter.  Set out 
below is the Promoter’s understanding of the outcome of the issues discussed at the meeting: 
 
Notification Issues: 
At our meeting we advised that Mr and Mrs Fisher were both sent individual notices by the Promoter’s agent, 
Messrs Brodies, on 25th May.  The Royal Mail reference for Mr Fisher’s notice was DH012704038GB, and that 
for Mrs Fisher’s notice was DH012748793GB.  The Royal Mail tracking service on their website stated for both 
items that “Your item with reference (number quoted) is being returned to sender.  This is either because the 
item wasn’t picked up by the recipient, or because we couldn’t deliver it.  Sorry for any inconvenience”.  The 
Royal Mail take approximately 2 weeks to download the information tracking each individual letter onto their 
website, and these 2 items have still not been returned to Brodies, as the tracker caption states.  There is no 
further record from Royal Mail that these notices were ever delivered and given the period of time that has 
elapsed since their posting it is reasonable to assume that the original notices were lost.  Replacement notices 
were sent and confirmed as having been received on 13th June. 
 
The Promoter therefore apologises that you were not in receipt of appropriate notice at the appointed time but 
given that the Promoter acted in good faith in its attempt to serve the relevant notices and is not responsible for 
the system failure that led to them not being received we would invite you to withdraw this element of your 
objection to the Bill. 
 
 
 
 
 

 
 

Arty Fisher Esq  
 
 
 
 
 
 
27th November 2006 
 
  

Network Rail 
Buchanan House   

Glasgow 
G4 0LQ 
Tel: 0141 555 4900 
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Land Take Issues:  
As a preamble thereto, we can advise that where the Bill authorises specific works within a limit drawn on the 
Parliamentary plans, the Bill also authorises acquisition of varying levels of interest in the land.  The structure of 
the Bill means that all land within the limits of deviation is subject to outright acquisition in connection with the 
project.  However, these powers represent the maximum that will be possible.  The powers do not have to be 
exercised to their fullest extent.  The Bill therefore deliberately allows for flexibility.  You will appreciate that 
that is a necessity at this outline stage.   As the design progresses, it becomes possible to identify more precisely 
the geographical extent of the land required and the nature and duration of the Promoter’s required occupation 
of it.   What follows therefore represents a refinement of the present proposals in a way which the Bill 
specifically allows us to achieve. 
 
Plots 1103, 1104 
We can advise that the Promoter has made a formal approach to Edinburgh City Council requesting their 
confirmation that a temporary stopping up order will be able to be promoted in respect of the access road 
leading to the bridge for the intended duration of the works.  This suggestion would obviate the need to provide 
a temporary bridge within plot 1103 and would therefore be of significant benefit to the overall project and also 
to yourselves in that it would dramatically reduce the amount of construction works that would be required in 
the general environs of your property.  To date this confirmation has not been forthcoming from them. 
 
We can further advise that having undertaken an engineering review in respect of the proposed location of said 
temporary bridge, the Promoter has concluded that it will be possible to site this structure on the east side of 
Gogar Goods Yard Bridge, within plot 1105, instead of on its west side within plot 1103.  Consequently, in the 
event that Edinburgh City Council does not agree to the temporary stopping up of the access road option this 
alternative positioning proposal will be adopted.  While this solution does not remove the need for the 
temporary bridge altogether it does remove the need for the temporary bridge works to be carried out on your 
property.  This will also have the effect of drastically reducing the general level of works that will be undertaken 
within plot 1103.  
 
So far as the need to permanently acquire plots 1103 and 1104 is concerned we can advise that these plots are 
required in order to form the reconstructed bridge and its slopes.  The Promoter can undertake, by prior 
agreement with your clients, to permanently acquire only those parts of these plots which actually make up the 
completed formation of the reconstructed bridge and its support slopes and return to your clients any excess land 
not occupied for this purpose within said plots.  The Promoter will also require to retain permanent rights of 
access over the remainder of plot 1104 for the purposes of maintenance and inspection of the reconstructed 
bridge otherwise the Promoter will have a maintenance responsibility for a structure for which they have no 
formal access rights to afford it the ability to do so.    
 
We would hope that the foregoing demonstrates that the Promoter has made a constructive effort to mitigate the 
impact of the works and explains the rationale behind the need to acquire land within plots 1103 and 1104 
sufficient as to allow you to withdraw your objection to this element of the Bill. 

 
 
Plot 1102 
We can advise that due to the removal of the temporary bridge works from plot 1103 and the fact that plot 1105 
is intended to be used for the temporary site compound/working/main storage area for the works, the anticipated 
use of plot 1102 will be drastically reduced.  As it is not possible to confine all land use and works operations to 
the eastern side of Gogar Goods Yard Bridge it is essential to the project that the Promoter will be able to 
occupy at least part of this plot during the works.  In order to seek to minimise any inconvenience to you, the 
Promoter will undertake to curtail the level of these operations, and the temporary land take connected 
therewith, to the minimum extent necessary to facilitate satisfactory delivery of the works.   
  
We would hope that the foregoing information will be sufficient to demonstrate that the Promoter will 
endeavour to accommodate your client’s interests and to mitigate and limit, where practicable, the impact of the 
works and temporary land take within this plot sufficient as to allow you to withdraw your objection to this 
element of the Bill. 
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Plot 1106 
 
We can advise that the Promoter requires to acquire a permanent right of access over plot 1106 for the purposes 
of maintenance and inspection of the reconstructed bridge otherwise the Promoter will have a maintenance 
responsibility for a structure for which they have no formal access rights to afford it the ability to do so.  
 
We would therefore invite you to withdraw this element of your objection to the Bill. 
 
Construction Works Issues: 
 
24 Hour Safety and Emergency Access 
The whole issue of safety and emergency access and other health and safety issues will be addressed in detail as 
the project develops.  The obligation to operate a continuous, at all times, 24 hours per day, 7days per week, safe 
and emergency access arrangement to your property throughout the duration of the works will be highlighted to 
potential contractors and will be included in tender documents, with tendering contractors being required to 
price accordingly for its installation and proper management.  This will therefore be a mandated and binding 
requirement of the successful contractor’s contract with the Promoter for the undertaking of works at this 
location. 
 
Reinstatement Works 
Prior to taking entry to undertake the bridge replacement works the Promoter will make a photographic record 
of the condition of the land, walls, fences etc for your perusal and agreement as being a true record of their 
condition.   Also, the land will be CAT scanned to locate any buried services and cables.  CAT scans or 
Computed Axial Tomography is the process of using computers to generate a three dimensional image from flat 
(i.e. two dimensional) x-ray pictures one slice at a time.  Any services found will be marked on the ground and 
appropriate precautionary measures will be employed by the Promoter in order to protect them. 
 
 
On completion of the works all land, walls, fences, gates etc where damaged or disturbed will be reinstated or 
replaced to your sight and satisfaction and the Promoter will undertake the following specific actions; 

• remove all temporary surfaces that have been laid. 
• repair any damage to surfaces / sub surfaces. 
• replace and, if necessary, replenish any topsoil that has been removed. 
• repair any damage to walls, fences, gates, drains etc. 
• remove any temporary fencing that has been erected. 
• remove all surplus materials.  

 
We would hope that the foregoing is sufficient clarification of the method through which it is intended to protect 
access to your property and of the general conditions that will apply to the Promoter’s occupation of your 
property during the works sufficient for you to withdraw this element of your objection. 
 
Construction Noise, Dust and Vibration 
Works in the immediate vicinity of your property (and of course beyond) will be undertaken in accordance with 
The Network Rail Guidance Note on construction noise entitled “Best Practicable Means: Control of Noise and 
Vibration from Construction Operations” which places contractual requirements on the appointed contractor to 
control the emission of noise, demonstrate that any noise limits are met, and to undertake noise monitoring to 
identify potential shortfalls in noise control.  
 
Should the scheme proceed the appointed contractor will be required to adhere to this guidance.  The guidance 
note also refers to compliance with British Standards BS 5228 : Part 1 : 1997 and Part 4 : 1992 : “ Noise and 
Vibration Control on Construction and Open Sites” and the Control of Pollution Act 1974. 
 
In addition, the draft Noise and Vibration Policy and Draft Code of Construction Practice submitted to the 
Private Bills Unit on 1st September 2006 clearly set out the process for deciding where mitigation and insulation 
works may be appropriate.  Copies of both documents are attached to this letter. 
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Once a method statement for construction is available, detailed predictions of construction noise can be 
undertaken with a view to achieving agreement with the local authorities as to what levels and time periods will 
be acceptable to minimise impact. 
 
As a general guide it is anticipated that the following mitigation measures will be employed to ensure that noise 
levels are attenuated as far as is reasonably practicable: 
 

• Low noise emission machinery will be used where feasible; 
• Plant will be orientated away from the noise sensitive receptors; 
• Machines which are used intermittently will be shut down between periods of activity; 
• All machinery will be well maintained (abnormal increases in noise are often associated with wear and 

tear / indicative of mechanical failure); and 
• All construction work will be undertaken in accordance with codes of practice for construction work 

and piling as outlined in BS 5228. 
 

Should complaints be received from local residents, the local authority would determine whether best 
practicable means were being applied and it has powers to take enforcement action under the Control of 
Pollution Act 1974.  Therefore, best practicable means will be employed to ensure that noise levels are 
minimised.    
 
Section 16.6.2 Air Quality of Chapter 16 of the Environmental Statement states that “Contractor requirements 
should include that they take all reasonable steps to minimise the nuisance of airborne dust.  Contractors should 
ensure that site workers are aware of the potential for dust nuisance, the conditions under which problems are 
likely to arise and the measures required to minimise impacts.  Measures should constitute a best management 
protocol which includes the following: 

• The timing of operations will have a crucial effect on the dust impact. Levels of dust emission are 
likely to be lowest during wet weather; 

• Bunds should be seeded as soon as possible following construction and should be maintained damp 
until the vegetation prevents wind erosion; 

• Minimisation of drop heights will minimise dust emissions while tipping material from trucks; 

• Avoid unnecessary stockpiling of bulk materials that are likely to be subject to wind blow; 

• Stockpiles should be located away from residential properties where possible and if necessary, they 
should be dampened to prevent wind erosion or covered or screened to reduce wind speeds across 
stockpiled materials; 

• Haulage routes should be located away from residential properties where possible and maintained 
damp; 

• All site vehicles should have vertical exhausts to limit surface dust re-suspension and have regular 
servicing to ensure that plant emissions are minimised. 

 
• Emissions could be further minimised by the use of low sulphur fuel and plant fitted with particulate 

traps; 

• Speed limits should be imposed to limit surface abrasion; 

• Vehicles leaving construction sites should pass through wheel and body washes prior to leaving the site 
to prevent mud transfer onto the highway;  

• Vehicles should be sheeted to prevent loss of materials off-site; 

• Dust emissions and site conditions should be monitored on a daily basis; and 

• Processing and on-site transport of materials should incorporate dust suppression measures, or be 
undertaken in enclosed areas. 
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The contractor will also be required to provide local residents or neighbouring parties with a named contact to 
report any concerns to and keep a record of any concerns and the actions employed. 
 
We hope that the knowledge that the works must be undertaken in accordance with laid down safeguards and 
that the provisions thereof are enforceable by the local authority along with the foregoing explanation of how 
the Promoter will endeavour to accommodate your interests and mitigate, where practicable, the impact of the 
works on you and your property will enable you to withdraw your objection to this element of the Bill. 
 
As you may be aware, it is possible for an Objector to withdraw parts of an objection as matters become 
resolved and such a withdrawal does not prejudice or otherwise adversely affect the position of the Objector 
with regard to the other remaining issues.  This is common practice and the Private Bills Unit will be able to 
confirm this aspect.   
 
In light of this and the fact that the Promoter has been able to provide you with clarity and details of applicable 
safeguards regarding operations and their impact or otherwise on your property, the Promoter would request that 
you give consideration to providing the Private Bills Unit with written confirmation that the agreed elements of 
your objection are withdrawn. 
 
Following on therefrom and in confirmation of your telephone enquiry today regarding the need to draw up a 
formal agreement at this stage, we can confirm that this letter can be treated as a letter of comfort from the 
Promoter and that any subsequent agreement required between us in respect of any of the elements contained 
herein will be subject to the terms of this letter. 
 
Accordingly, we look forward to hearing from you in response to this letter once you have had the opportunity 
to consider matters and thank you in anticipation. 
 
It should be noted that all / any commitments specified in this letter are subject to the Parliamentary 
Process and will only come into effect if, and after, the Bill receives Royal Assent. 
 
  
Yours sincerely 
 
 
 

 
Terry Boyle 
Surveyor (Projects)  
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Appendix 2             Full issues and concerns 
 
Objection 2 Re Land No. 1102 
Plot 1102 is not required for any work, not clear on the current definition of 
“temporary possession” on sheet 60.  Plot 1104 is not required for this work, a 
suitable field runs along side of this track which can be used, plot 1104 is a small 
track and is unsuitable for usage by any large vehicles or cranes. This is the only 
access to the property which is the dwelling house of the Fisher family and is 
frequently used daily therefore other means should be sought. NO 57a (temporary 
road)(for the duration of the construction work) this structure should be situated on 
the east side of the current bridge the decision to come even closer to the Fishers by 
creating another structure is unacceptable. A temporary road can easily be 
constructed on the east side away from the occupier in plot 1105; this would seem 
the more sensible answer.  
 
Objections have been raised by the owner of plot 1105 however they surround why 
“permanent acquisition” is chosen where if the packet of land is borrowed for the 
period there would be fewer objections to the use of the land and a solution could be 
found for all concerned.   
 
Plot 1102 (temporary possession/construction compound and working space) no 
clear intention as to the use therefore we deem it not to be required (no justification 
of a decision to se this plot). I find this area to be too small for any significant use 
and is adjacent to the Fishers home the amount of disturbance will be excessive and 
other options are available. Other landowners have also raised objections on the 
excessive use of the powers to permanently acquire land and that after temporary 
possession the land should be returned in the same condition as when possession 
was taken.  
 
Plot 1103 (Permanent acquisition / for the authorised works) no access is required 
as a temporary road can be constructed on plot 1105 which will give access to the 
temporary road No57a as well (to be relocated to the east side of the bridge) This 
solution should adopted as the residential occupiers consideration should be a 
priority (other land owners nearby are either not present or are on a commercial 
basis).  
 
Concerns/Issues. 
1. Plot 1102 not required. 
2. Definition of temporary possession. 
3. Plot 1104 not required. 
4. A suitable alternative is available and is to be agreed. 
5. Plot 1104 is unsuitable and is not to be used. 
6. The promoter is now requested to specify the following: The amount of usage 
 of plot 1104, the noise and how this will be avoided, access at all times for the 
 Fishers to their property. 
7. No 57a (temporary road) should be situated on the east side of the current 
 bridge (No 57b). 
8. A temporary road to be constructed in plot 1105. 

                                                                   7                                         Mr and Mrs Fisher V3 



9. What will plot 1102 be used for. 
10. Access to this plot will not be possible if the temporary road (No 57a) is not 
 moved to the east side. 
11. What times of the day will plot 1102, 1103, 1105, 1101, 1100, 1098, 1095, 
 1099, 1096, 1097 be used. 
12. How will the promoter keep the noise pollution and invasion in to the Fishers 
 privacy in check? 
13. Plot 1103 should not be permanently acquired. 
14. The Fishers position should be given priority over any other interested parties 
 where the work is due to No57a and No57b due to the Fishers being the only 
 on site residents who are in their retirement. 
 
 
Objection 3 Re Land No. 1102 
The use of the only road (which is in fact a track with no substantial foundations or 
surface, dirt only) to the Fishers house is unacceptable. A new temporary road 
should be constructed in plot1105 due to the extensive work due to be carried out 
(this would be a relatively simple exercise).  
 
No 57a needs to be moved to the east side of the current bridge this is far too close 
to the dwelling house and will endanger the lives of an elderly couple who are 
already stressed about the current plans.  
 
Concerns/Issues. 
1. The Fishers Private road should not be used. 
2. No 57a to be moved to the east side. 
 
 
Objection 4 Re Land No. 1102 
Any occupation of the plots 1102, 1103, 1105, 1101, 1100, 1098, 1095, 1099, 1096, 
1097 by the promoter will cause serious issues to the Fishers (an elderly  couple). 
 
Concerns/Issues. 
1. How will the promoters ensure that the introduction of this work within the 
close proximity of the Fishers will not be detrimental in any way to the health of the 
Fishers? An assurance should be given that any escalated issue will be dealt with 
promptly. 
 
Objection 5 Re Land No. 1102 
The work outlined is very vague and how this work will be carried out, when what 
times, what level of noise has not been communicated. No drawings or plans/photos 
have been brought forward to show how the area will look following this work. Other 
options are available to minimise the impact of this work. 
 
Concerns/Issues. 
1. How will this work be carried out? 
2. What work will be done, detailed plans are needed to clarify the impact 
3. How will the area look after the work is done? 
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Objection 6 Re Land No. 1102 
No explanation or justification for any of the decisions made to include plots 1102, 
1103, 1105, 1101, 1100, 1098, 1095, 1099, 1096, 1097 have been adequately 
communicated to the Fishers. 
 
Concerns/Issues. 
1. A full explanation of any plots to be used should be given to the Fishers. 
2. A clear description of the work to be carried out is required for any impact to 
be assessed 
 
Objection 2 Re Land No. 1103,1104 and 1106. 
There are no clear outlines for plot 1103, 1104 and 1105 on the current map (sheet 
60). There are no detailed plans, timescales or staged processes at present to allow 
full consideration to be given to the need for the work or the use of the land, the plots 
outlined or the rationale behind the decisions to draw up the current plans in sheet 
60 involving works No 57a and No 57b. The occupiers also have concerns over how 
the area will be returned to its former state. Many trees line the road/track and 
landscaping has been previously done to screen the occupiers home from the 
bypass road when the by pass was introduced. NO mention has been given to 
returning this screening to an acceptable level 
 
No 57a (a temporary road at Gogar) no clear outlines of how this work will be taken 
forward, when or how. Due to the location of this work a full description of ALL the 
impact should be discussed with the affected occupiers. 
 
No 57b (a temporary road/bridge at Gogar) A concern is to be raised over the scaled 
drawings and plans as a physical look at the possible construction at the occupiers 
property clearly shows this construction of a possible temporary road/bridge will be 
far to close to the occupier and will effectively block any access. The noise, 
disruption and access issues can be avoided by relocating the temporary road to the 
east of the current bridge and extending the temporary road to the main tarmacked 
road at Hewden’s through plot 1105. The plans are not acceptable as any temporary 
road/construction appears far to close to the occupier any movement of earth will 
cause severe blockage of access to the house, danger and restriction to the 
movements of occupiers who have been residing in the property for over 40 years. 
 
NO 57b (a raising of the track) no detail is given other than a brief 7-line paragraph 
on how this work will be impacted. A full description of all the work to be undertaken 
needs to be communicated, as the impact cannot be currently assessed. 

 
All documents and relevant maps of work to be carried out should be automatically 
copied to the occupiers to allow proper consultation to take place over the work to be 
commissioned stage by stage. A full assessment of the impact needs to be 
ascertained so any compensation or arrangements can be made to ensure the 
occupiers (who are in retirement age) are not unduly stressed and their health not 
compromised due to this work being planned or carried out. 
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Concerns/Issues. 
1. Outlines are required for all the plots. 
2. Drawings need revisited as some work will not be able to be carried out. 
3. A guarantee is required to ensure the area is returned to its former state and 
 the screening from the By Pass A720 is replaced. 
4. A clear outline of the work is required. 
5. The temporary road needs relocated. 
 
Objection 3 Re Land No. 1103,1104 and 1106 
Plot 1103 and 1104 should not be permanently acquired. There is no and has been 
no justification offered or indeed can be offered for any decision to permanently 
acquire plot 1103 or 1104.    
 
The Fishers need to have 24hr access to and from their property through their 
private road, which is the only available access to and from their property (A major 
heath and safety issue surrounds access to the property for emergency vehicles). 
 
Concerns/Issues. 
1. Do not acquire plots 1103 and 1104. 
2. 24hr access at all times must be agreed and how this will be achieved 
 
Objection 4 Re Land No. 1103,1104 and 1106. 
There will be a significant impact to the Fishers if this work is carried out 
compensation (in any cash terms) alone will not be enough to rebuild this peaceful 
area of Edinburgh. 
The promoter needs to put any fears of this work to rest on the promise that all land 
will be returned to the current owners and it will be in a similar state as at present 
(there is current screening from the By Pass road A720 with trees) 
 
Concerns/Issues. 
1. Promoters to outline all aspects of compensation due to their work being 
 carried out. 
2. Screening to be replaced 
 
Objection 5 Re Land No. 1103,1104 and 1106. 
As above see Objection 3 and 5 Re Land No.1102 
 
Objection 6 Re Land No. 1103,1104 and 1106 
As above see Objection 2 Re Land No.1102 
 
Objection 7 Re Land No. 1103,1104 and 1106. 
Due to the way this operation has been communicated by the promoter we seem to 
be in a situation where there are other options and measures, which can be agreed. 
Hopefully a meeting scheduled on the 18th Oct 2006 will allow the Promoter to re 
think their approach to the work to be carried out at “Fairview” and resolve all the 
issues and concerns, which many of could have been avoided if proper consultation 
had taken place initially 
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Concerns/Issues. 
1. Promoter to assist in resolving the concerns of the Fishers. 
 
Objection 8 Re Land No. 1103,1104 and 1106. 
As above see Objection 2 Re Land No.1102 
 
Objection 9 Re Land No. 1103,1104 and 1106. 
As above see Objection 2 Re Land No.1102 
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	 remove all temporary surfaces that have been laid.
	 repair any damage to surfaces / sub surfaces.
	 replace and, if necessary, replenish any topsoil that has been removed.
	 repair any damage to walls, fences, gates, drains etc.
	 remove any temporary fencing that has been erected.
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