
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 33 

 
MR & MRS SOMMERVILLE (OBJECTION 39) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all parts of the objection are still in dispute. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 - ACQUISITION OF LAND 
 
1. The structure of the Bill means that all land within the limits of deviation is 

subject to outright permanent acquisition. However, these powers represent 
the maximum that will be possible but they do not have to be exercised to 
their fullest extent. The Bill therefore deliberately allows for flexibility. As the 
design progresses, it becomes possible to identify more precisely the 
geographical extent of the land required and the nature and duration of the 
Promoter’s required occupation of it.  

 
The Objectors raised issues regarding two areas of land in which they have 
an interest. 

 
Permanent Land Acquisition at Plot  No. 893 

 
2. This plot is required in order to form the reconstructed bridge over the 

railway and its support slopes (Work No. 47B).  In exercising the powers of 
the Bill, the Promoter is required only to acquire land to the extent that it is 
required for the purposes of the Bill.  There is in any event an incentive on 
the Promoter to restrict land to that required as compensation is payable.  
The extent to which the Promoter will have to exercise the powers of 
permanent acquisition will only become clear at the detailed design stage 
but the Promoter would be willing to acquire permanently only the land 
forming the bridge and the associated support slopes.  Accordingly, for a 
restriction on land taken to be effective it would be necessary for the 
Objector to grant the Promoter such rights as it requires to enable it to carry 
out the authorised works and maintain them in perpetuity and to agree to 
convey to the Promoter the land permanently required for the bridge and 
associated support slopes. 

 
3. Any land acquisition required will be a compensation issue and the Bill 

makes clear that the compensation provisions of the Lands Compensation 
Regime apply.  Compensation claims may only be submitted once the Bill 
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has received Royal Assent and the relevant powers exercised. A valid claim 
must be demonstrated at the relevant time. The Bill makes no changes to 
the general law on compensation. Therefore, any such claim will be 
determined in terms of the Compensation Code applied by the Bill. In the 
event that the claim for compensation is not agreed then the Objector has a 
right to refer the matter to the Lands Tribunal for Scotland. Further 
information on compensation can be found in the Promoter’s Policy Paper 
on Compulsory Purchase and Compensation. 

 
Temporary Access / Occupation: Plot No. 889 

 
4. The objection raised a concern regarding the occupation of plot no. 889 

which is required as a temporary site compound/storage/working area for 
the construction of the replacement vehicular and pedestrian bridge(s).  It 
was intended that a temporary bridge would also be provided in order to 
maintain a means of access for the Objector to their property throughout the 
duration of the works.  In line with the Objector’s request made at a meeting 
with the Promoter on 10th October 2006, the Promoter has been able to 
secure agreement with Scottish Enterprise (on behalf of Scottish Executive) 
that temporary access may be taken, both by the Objector and the 
Promoter, through their land from Appleton Parkway Roundabout for the 
duration of said works. The Objector was advised of this in a letter dated 7th 
December 2006. 
 
This solution would  remove the need to construct a temporary bridge for the 
purpose of maintaining access to the Objector’s  property throughout this 
period, reduce the level of the overall engineering works that will be required 
here and consequently shorten the amount of time the Promoter will require 
to be on site in order to undertake these works. 

 
 The Promoter considers this should address the Objector's concern and 

awaits a response.   
 
5. The Objector raised a concern regarding potential interference with services 

arising from such occupation. The  Promoter can confirm that, prior to taking 
entry to the site, the land will be CAT1 scanned to locate any buried services 
and cables.   Any services found will be marked on the ground and 
appropriate precautionary measures will be employed by the Promoter in 
order to protect them. This is standard practice.  The Promoter is obliged 
under clause 21(4) of the Bill to reinstate the land used for the foregoing to 
the reasonable satisfaction of the landowners (the Scottish Executive) on 
completion of the works.   All surplus materials will be removed with the site 
being left in a neat and tidy condition.  Again, the Promoter considers this 
should provide the Objector with appropriate reassurance. 

 
 

                                                 
1 CAT scans or Computed Axial Tomography is the process of using computers to generate a three 
dimensional image from flat (i.e. two dimensional) x-ray pictures one slice at a time. 
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Witnesses 
 
6. The witnesses for the Promoter on this topic are: Terry Boyle and Alastair 

Camelford. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 2 - ACCESS  
 
7. The objection raises issues with regard to maintaining access to the 

Objector's home during the bridge construction works and the potential for 
forming an alternative access to serve the Objectors which would avoid the 
need for a bridge. 

 
House Access  

 
8. The issue of safety and emergency access and other health and safety 

issues during the proposed works will be addressed in detail as the project 
develops.  The obligation to operate a continuous, at all times, 24 hours per 
day, 7 days per week, safe and emergency access arrangement to the 
Objectors’ property throughout the duration  of  the works will  be highlighted 
to potential contractors and will be included in tender documents.  This will 
therefore be a mandated and binding requirement of the successful 
contractor’s contract with the Promoter for the undertaking of works at this 
location.  The Promoter can confirm that the finalised detailed design will 
ensure that  access to the Objectors’ property is retained. This commitment 
was communicated to the Objectors in a letter dated 7 December 2006.  The 
Promoter awaits comments from the Objector on this point. 

 
Possible Removal of Overbridges 21 and 20A 

 
9. In the objection letter and at a subsequent meeting on 10 October 2006, the 

Objectors suggest that the need for a bridge over the railway serving their 
property could be avoided by forming a new access road from Appleton 
Parkway Roundabout. 

 
10. The Promoter has discussed this proposal with the relevant local authority, 

West Lothian Council. The Council has advised the Promoter that these 
bridges are seen to be an essential part of the supporting road infrastructure 
at this location (existing pedestrian route and all purpose vehicular access).   
The Council consider the removal of the footbridge to be unacceptable given 
that this would require pedestrians to be routed by Deans North Overbridge, 
as without significant bridgeworks Deans North Overbridge has insufficient 
space for a full width pedestrian footpath at the side of the carriageway. In 
relation to the removal of the vehicular all purpose bridge the Council 
consider that this would require the creation of a permanent alternative 
access from Appleton Parkway Roundabout through the Scottish Enterprise 
site which is zoned in the local plan for employment use. The Council would 
not support a permanent route being created through this site as they 
consider that it would limit the future full development of the site for this 
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purpose. It should further be noted that provision of an alternative access 
through said site would require the acquisition of land or permanent rights, 
outwith the scope of the Bill.  Consequently, there is no viable alternative 
option available to the Promoter other than to seek to utilise the powers 
sought under the Bill as the reconstruction of these bridges is an essential 
part of the project.  The Promoter has provided the Objector with a detailed 
explanation on this point. 

  
Witnesses 

 
11. The witnesses for the Promoter on this topic are: John Sheldon, Terry Boyle 

and Alastair Camelford . The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
ISSUE 3 - NOISE AND VIBRATION 
 
General Overview 
 

 
12. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
13. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has met with the Objector to 
explain the impact of the project on the Objector’s property and the 
mitigation measures which are likely to apply. The Promoter has also written 
to the Objector to provide a detailed explanation of these effects and 
mitigation measures. 

 
14. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 
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15. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or alternative process.  These will apply to the authorised 
works.  In addition, at the Preliminary Stage, the Promoter stated in its 
evidence that it would wish the Bill to include appropriate procedural and 
enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
16. There are 3 parts to this head of objection:- 
 

• Construction noise; 
• Construction vibration; and 
• Operational noise. 

 
Construction Noise 
 
17. Two areas of construction may result in construction impacts for this 

property:  
 

• Works for replacement of the existing bridges is some 60 metres from 
the property; and 

 
• Installation of the overhead lines and associated electrification 

equipment is some 70 metres from the property. 
 
 As the bridge is an operational railway, some of the construction works will 

require to take place at night which will inevitably give rise to an element of 
noise and disturbance. 

 
18. The Promoter has prepared and submitted to the Bill Committee a draft 

Code of Construction Practice which makes provision for minimising noise 
disturbance. The Promoter is consulting on the content of the  draft with the 
local authorities and other relevant bodies. Chapter 7 of the draft Code of 
Construction Practice identifies noise and vibration requirements. As part of 
the draft Code of Construction Practice, Contractors will require to prepare 
Environmental Management Plans, including a Noise and Vibration Plan. 
The Noise and Vibration Plan will identify: 

• those activities likely to generate noise and vibration; 

• the levels of noise and vibration likely to be generated; 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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• any sensitive locations close enough to the Works to receive noise and 
vibration; and 

• the mitigation measures to be adopted. 
 
19. The draft Code of Construction Practice requires that construction works 

comply with Network Rail Company Standard NR/GN/ENV/00023 (which 
specifies how contractors should implement best practicable means for the 
control of noise on construction sites) and BS5228 (which sets out good 
practice for noise and vibration control on construction and open sites.)  A 
hierarchy of mitigation measures will be adopted, the precise nature of 
which will be dependent on individual site circumstances and will be 
determined at the detailed design stage. Such measures may include:- 

• Contractors’ plant being sited and operated in a manner which will 
minimise noise nuisance to those on the site and in adjacent occupied 
buildings; 

• effective attenuation of noise from plant by means of efficient silencers, 
mufflers, acoustic linings, shields, enclosures or screens; 

• the use of low noise emission machinery where feasible; 

• orientation of plant away from the noise sensitive receptors; 

• any machines which are used intermittently being shut down between 
periods of activity; and 

• all machinery will be well-maintained (abnormal increases of noise are 
often associated with wear and tear/indicative of mechanical failure).  

 
20. The draft Code of Construction Practice requires that the Contractor seek 

local authority consent under section 61 of the Control of Pollution Act 1974 
or alternative process in respect of what construction noise levels and time 
periods will be acceptable to minimise impact. The use of the section 61 
consent procedure or alternative process will result in controls over 
construction noise which will be enforceable by the relevant local authority. 
The draft Code of Construction Practice requires that the Contractor submit 
a Noise and Vibration Plan which satisfies the requirements of Network Rail 
Company Standard NR/GN/ENV/00023 “Construction Noise Mitigation 
through the Section 61 consent process” prior to the commencement of 
works.  Once submitted the Project Manager will review and approve the 
Noise and Vibration Plan.  This plan will be submitted to the relevant Local 
Authority in line with either the Section 61 consent process or an alternative 
process as agreed with the Local Authority.   

 
21. The draft Code of Construction Practice refers to Noise Limits in Section 7.5.  

This section states the maximum noise levels, measured 1m from any 
occupied dwelling or other building used for residential purposes generated 
by construction plant and equipment, with the exception of existing railway.   
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22. Certain necessary works may involve an unavoidable requirement for noisy 
work that exceeds these noise limits.  Such requirements for noisy work 
shall be incorporated in the Contractor’s Noise and Vibration plan and 
agreed with the local authority either through the Section 61 consent 
process or alternative process. 

 
23. Given the Promoter’s extensive experience of developing railway projects, it  

recognises the importance of ensuring that neighbours are kept informed 
about the project and its likely impact on them. Accordingly, the draft Code 
of Construction Practice requires that occupiers of nearby properties which 
would be adversely affected by construction noise be informed in advance of 
the works taking place and their likely duration. Notification will include a 
description of the work to be carried out, measures that will be taken to 
control noise or other disturbance, and the proposed hours of working. 

 
24. The Contractors’ Noise and Vibration Management Plan will also set out the 

monitoring regime to be adopted during the works for acceptance by the 
Network Rail Project Manager prior to commencement of the works. The 
monitoring regime is part of a process of securing compliance with best 
practicable means and that any consented noise levels are adhered to and 
that the Network Rail Project Manager can audit these. 

 
25. The combination of the measures outlined above reflects best practice and 

will ensure that noise disruption during construction is minimised. It is 
recognised that communication with affected persons is a key element of 
this process. 

 
Construction Vibration  
 
26. As with construction noise, the draft Code of Construction Practice requires 

contractors to prepare Environmental Management Plans, including a Noise 
and Vibration Plan. The likely content of the plan is set out in paragraph 20 
above. 

 
27. In the construction phase, the draft Code of Construction Practice places 

limitations on both the averaged vibration dose (which is related to low 
adverse comment by householders subject to the vibration) and peak 
vibration magnitudes, which have been set at magnitudes well below 
damage thresholds and might be masked in the averaged data.   

 
28. The draft Code of Construction Practice requires that contractors specify in 

their Noise and Vibration Plan how they will use best practical means to 
avoid vibration levels as follows:  

• On structural damage grounds - ground borne peak particle velocities 
at the base of existing local residential properties shall not exceed the 
limit of 5 mms

-2
 ppv set in British Standard BS5228: 1992 part 4; and 

• On vibration nuisance grounds - at nearest residential properties a 
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predicted VDV of 0.4 ms
-1.75

 should not be exceeded for daytime use 
and 0.26 ms

-1.75
 should not be exceeded for night-time use. This 

conforms to Vibration Dose Values as specified in BS6472:1992 that 
result in a "low probability of adverse comment" not being exceeded.  

 
29. To ensure that vibration levels are not exceeded, a programme of on-site 

monitoring will be instigated which will focus on sites where it is predicted 
that levels could be exceeded and properties closest to potential sources of 
vibration. These measures will ensure so far as practicable that construction 
vibration levels are minimised. 

 
Operational Noise 
 
30. The Objector’s property is situated next to an existing double track section of 

the railway line and no new track is being added. The works in this case 
relate to the replacement of the existing bridges and the installation of the 
Overhead Lines and associated electrification equipment.  The bridge works 
are authorised by the Bill. However, the works for installation of the 
overhead lines and associated electrification equipment are being carried 
out on the existing operational railway.  They are advanced works which are 
outwith the scope of the Bill and are being undertaken by Network Rail in its 
capacity as Network Operator using its Permitted Development Rights in 
terms of the Town and Country Planning (General Permitted Development) 
(Scotland) Order 1992 Order.  Works on the operational railway are usually 
undertaken at night in order to minimise service disruption.  Works 
undertaken in this way do not require an environmental impact assessment 
to be carried out and mitigation for intensification of use for noise impact is 
not required.  Works carried out on the reinstated railway may be eligible for 
mitigation or compensation. 

 
31. It should be noted that railway undertakers are relieved from liability in 

relation to an action for nuisance in respect of the use of their land if the land 
is being used for a purpose authorised by statute and without negligence. In 
using a railway under their powers (in this case the permitted development 
rights), undertakers are not responsible for annoyance caused by vibration, 
noise (including authorised use of train horn) or something that is the 
inevitable or natural result of that use, although liability will arise if, by taking 
reasonable precautions, the annoyance could have been avoided.  
Nevertheless, so far as is not inconsistent with the previous railway use and 
the duty of the Promoter to operate a safe and efficient railway, 
consideration will be given to implementing mitigation measures where it is 
reasonable practicable to do so. 

 
32. Notwithstanding this, Network Rail takes its neighbour responsibilities 

seriously and as with works on the reinstated railway would notify affected 
homeowners in advance of carrying out works.  This is made clear in the 
draft COCP. 
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Witnesses 
 
33. The witnesses for the Promoter on this topic are: Dr Bernadette McKell, 

Hugh Wark and Karen Gribben. The Promoter estimates its evidence on this 
topic lasting 5 minutes. 

 
ISSUE 4 - POLLUTION 
 
34. The only pollution issue raised by the Objectors is in relation to dust from 

construction works. Constructing the authorised works will cause dust from 
moving aggregate, soil and other granular materials.  In any construction 
project, dust is a recognised problem.  However, experience indicates that it 
is likely that dust nuisance will be at worst of moderate significance and 
would last, for at most, only a few months at any one location along the 
length of the proposed railway.  The impact of dust is highly related to the 
prevalent weather conditions.   No long term adverse effects would arise 
and proposals for mitigation of those short term moderate impacts are 
addressed in the draft Code of Construction Practice. 

 
35. The Promoter has prepared a draft Code of Construction Practice which 

makes provision for minimising dust nuisance. Chapter 9 of the Code of 
Construction Practice requires Contractors to prepare and implement an 
Environmental Management Plan (EMP) identifying mitigation measures to 
limit dust and fume emissions at source. This will include:- 

 
• water sprays; 
• covering vehicles; 
• prohibiting burning materials on site; 
• confining haulage vehicles to designated roads; and 
• ensuring that dust-suppression equipment is always available. 

 
36. The Promoter will place a contractual obligation on the Contractor to comply 

with Code of Construction Practice. 
 

37. The provisions of the draft Code of Construction Practice (which as 
explained above the Promoter intends would be enforceable as a planning 
condition) will minimise the potential for dust nuisance.  The Objector is 
referred to paragraph 14 for further detail on this document.  The draft Noise 
and Vibration Policy and the draft Code of Construction Practice also 
contains a communications strategy including a helpline so that any 
problems that may arise with dust can be identified and addressed. 
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Witnesses 
 
38. The witnesses for the Promoter on this topic are: Hugh Wark and Jackie 

McLean. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
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APPENDIX 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS  BILL 
 
Preliminary Stage 
 
Extract from Promoter’s Response to Committee’s questions, Annex D 
 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what 
consideration has the Promoter given to indicating a commitment to 
propose draft amendments to the Bill that would attach the 
environmental statement, code of construction practice, noise and 
vibration policy and Crichel Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the 
Bill was prepared, and they have been under review since. The question 
effectively falls into two parts, because the treatment of the Crichel Down 
Rules is a quite different topic from the rest. 
 
Commitment to environmental statement, code of construction practice and 
noise and vibration policy 
 
The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation 
as that which the Environmental Statement recommends. The code of 
construction practice and a noise and vibration policy come within this 
commitment as being essential mitigation tools contemplated by the 
Environmental Statement. The Promoter is aware of the way in which the 
Edinburgh Tram and Waverley Acts have provided for similar commitments 
to be included as statutory duties on the face of the Bill. The Promoter would 
wish to test the precise form of the specific amendments, but in principle 
would be pleased to see its environmental commitment made plain in this 
way. The Edinburgh Tram and Waverley Acts also dealt with the question of 
enforcement by going via the planning process.  This course commends 
itself to the Promoter as applying a tried and tested enforcement mechanism 
which is known to be effective. However, the Promoter is conscious of the 
need for local planning authorities to be sufficiently comfortable with this 
process for it to operate. The Promoter will accordingly defer making any 
specific suggestions to the Committee in this regard until it has completed 
further consultations with the affected local authorities. 
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Extract from Preliminary Stage Report 

Conclusion 

204. The promoter is invited to— 

• note our intention to amend the Bill requiring the authorised undertaker to—  
o submit the COCP (which as a minimum will confer the standards of 

protection and mitigation considered by the Committee at 
Consideration Stage phase two) to the local planning authorities for 
approval before commencing the works. The local authorities will be 
required to consult SNH and SEPA in considering whether to approve 
the code. Once approved, the authorised undertaker will be required 
to use all reasonably practicable means to ensure that the works are 
carried out in accordance with the code; and  

o use all reasonably practicable means in applying, as a minimum, the 
standards of protection and mitigation set out in the NVP.  
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