
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE EVIDENCE: GROUP 2 RESPONSE TO PROMOTER’S 
WRITTEN EVIDENCE 

 
 
Objections within group Lead objector 
BRB (Residuary) Ltd  
(Biggart Baillie) 
 

Biggart Baillie 

 
 
 
1. We no longer wish to pursue the following issues as they are no longer 
in dispute— 
None 
 
 
2. The following issues remain in dispute but we do not propose 
submitting any written evidence in response to the promoter’s written 
evidence— 
 
None 
 
 
3. Having considered the promoter’s written evidence, the following issues 
remain in dispute and our further written evidence on each issue is set out 
below— 
 

1. Transfer of bridges, associated wing walls and abutments. 
2. Extinction of historic statutory obligations in respect of former railways 

within the limits of deviation. 
3. The preservation of title conditions imposed during rail privatisation to 

regulate the interface between the Promoter’s operational railway land and 
land retained by BRBR.  

 
 
4. We wish to pursue the following issues through oral evidence— 
 

 All issues referred to in Category 3 above.   
 A provisional list of witnesses, the topics each witness will cover and 
 estimated duration of oral evidence is set out in our initial Written Evidence. 
 
ISSUE 1 – BRIDGES 
 
1. BRB (Residuary) Limited (“BRBR”) note the terms of the Promoter’s Written 

Evidence.  
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2. BRBR confirm that work on the clarification of matters as referred to paragraph 4 
of the Promoter’s Written Evidence is ongoing. 

3. BRBR believes that co-operation from the Promoter’s Bill team will be necessary 
to help clarify matters.  Accordingly, the offer of assistance stated in the 
Promoter’s written evidence is welcome. 

4. BRBR will, through the Private Bills Unit, keep the Bill Committee advised of 
progress in this regard. 

 

ISSUE 2 – EXTINCTION OF PRE-EXISTING STATUTORY OBLIGATIONS 

1. The undertaking referred to at paragraph 13 of the Promoter’s Written Evidence 
has yet to be received by BRBR or its agents.  Accordingly, this aspect of the 
Objection cannot yet be withdrawn. 

 
ISSUE 3 - REMAINING LAND AT EDINBURGH ROAD, BATHGATE 
 
1. BRBR welcomes the Promoter’s offer of an undertaking to grant a servitude right 

of access over Plots numbers 786, 786A and 789 (“the Plots”) in favour of the 
land lying to the east of Plot number 786A (“the Retained Land”). 

2. BRBR, however, question the statement at paragraph 10 of the Promoter’s 
Written Evidence to the effect that “it is not possible to confirm the precise detail 
of the servitude until the land assembly takes place.”.  BRBR believes that the 
matter can be addressed now and notes that at the following sentence of 
paragraph 10 of the Promoter’s Written Evidence, it is stated that “the Promoter 
has every confidence that the position will be resolved”.  Whilst noting the 
Promoter’s point regarding a potential compensation issue, BRBR would 
nonetheless prefer the clarity and certainty of matters being resolved at this 
stage.   

3. BRBR note that the undertaking referred to in paragraph 10 of the Promoter’s 
Written Evidence is in respect of “a servitude right of access” whereas paragraph 
9 of the Promoter’s Written Evidence also refers to “any necessary rights 
regarding the provision of services and similar matters” – it is unclear whether 
the apparent omission is deliberate or an oversight. 

4. The description of the demarcation issue set out at paragraph 8 of the 
Promoter’s written evidence is not entirely accurate.  At present, both the Plots 
and the Retained Land are vested in BRBR.  For the sake of clarity, the Plots 
and the Retained Land shall together be referred to as “the BRBR Title”.  The 
BRBR Title is subject to and has the benefit of the title conditions imposed at the 
time of rail privatisation to regulate the interface between the Promoter’s 
adjacent operational railway land (“the Promoter’s Land”) and the BRBR Title.  
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By the same token, the Promoter’s Land to the BRBR Title is subject to and has 
the benefit of similar title conditions.  

5. What BRBR are seeking in respect of such demarcation conditions is that the 
respective rights and obligations of the parties on either side of the title interface 
is the same after the Plots have been acquired as it is just now.   

6. At its simplest (if the Promoter does not proceed by way of the exercise of 
compulsory powers) all that will be required will be a variation of the Deed of 
Conditions which created the so called demarcation conditions, so as to 
substitute an amended plan to show the new title boundaries (i.e. to move the 
title interface to the boundary from between the BRBR Title and the Promoter’s 
Land to between the Plots and the Retained Land).  In the event the Promoter 
acquires title to the plots by way of compulsory powers, a fresh demarcation 
Deed of Conditions will be required so as to create the necessary rights and 
obligations either side of the new title interface. 

7. BRBR notes that the Promoter’s Written Evidence is silent in respect of the issue 
raised at paragraph 2.7 and explained in paragraphs 9 to 13 of BRBR’s Written 
Evidence. 

8. The meeting between BRBR’s surveyors and the Promoter’s representatives 
which had been scheduled for mid December 2006 has now been rearranged, at 
the Promoter’s request, for 9 January 2007. 
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