
 
 

AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 25 

 
MONKLANDS SAILING CLUB (OBJECTION 23) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
 
ISSUE 1 –ACQUISITION OF LAND  
 
Temporary Access for Construction Purposes 
 
1. Plot no. 323A is proposed in the Bill for temporary possession under section 

21 for the purpose of  stabilisation works in connection with Work No. 2F 
(cyclepath). The plot does not include the Objector’s clubhouse. The 
occupation of the land will be for a limited period of time. Such occupation 
will be subject to the provisions of a Code of Construction Practice, a draft of 
which has been prepared by the Promoter. The Code includes a 
requirement for Contractors to apply a “good housekeeping policy” so as to 
minimise the impact of construction on neighbouring proprietors.   

 
 
2. It is the intention that the Code of Construction Practice should be legally 

binding on the authorised undertaker so that its requirements can be 
enforced effectively.  At the Preliminary Stage the Promoter stated in its 
evidence that it would wish the Bill to include appropriate procedural and 
enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2 

 
3. Section 21(4) of the Bill obliges the authorised undertaker, prior to vacating 

land which is the subject of temporary occupation, to remove all temporary 
works and restore the land to the reasonable satisfaction of the owners of 
the land. This will include the reinstatement of landscaping which will 
address the Objector’s concerns regarding loss of shrubbery. 

 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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4. Section 21(5) of the Bill requires compensation to be paid if loss or damage 

arises from the exercise of temporary possession powers. It is clearly in the 
interests of the Promoter to avoid causing damage to property which is the 
subject of temporary occupation rights. Measures will therefore be taken to 
avoid damage to the Objector’s clubhouse. However, if damage is caused 
then compensation will be payable. 

 
5. Compensation claims may only be submitted once the Bill receives Royal 

Assent and the relevant powers are exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 

 
Permanent Acquisition of Plots Nos. 313, 313A and 322 
 
6. These plots are required for construction of the cyclepath. The justification 

for the chosen route is set out below. The structure of the Bill means that all 
land within the limits of deviation is subject to outright permanent acquisition. 
However, these powers represent the maximum that will be possible but 
they do not have to be exercised to their fullest extent. The Bill therefore 
deliberately allows for flexibility. As the design progresses, it becomes 
possible to identify more precisely the geographical extent of the land 
required and the nature and duration of the promoter’s required occupation 
of it. The final extent of the landtake required can only be determined at the 
detailed design stage.  

 
Evaluation of Alternative Routes for the Cyclepath 
 
7. In order to provide context to the choice of cycle route, it is necessary to 

outline the history of discussions regarding the location of the cyclepath. 
 
8. The cyclepath alignment has been developed through discussions with 

Sustrans, Railway Paths Limited, North Lanarkshire Council and West 
Lothian Council. The alignment principle set for the realigned route was 
established in the Initial Technical Feasibility Study as being to follow the 
railway route where practicable. Efforts have been made to provide a “like 
for like” route of similar quality where achievable in order to maintain the 
desirability of the existing remote route and retain the alignment principles 
agreed through the Initial Technical Feasibility Study. 

 
9. In designing the cyclepath, the Promoter has had to take into account a 

variety of interests, some of which are conflicting. The views were taken into 
account in preparing the alignment contained in the Bill. It is a compromise 
but one which the Promoter considers reconciles the interests of all involved 
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and the objectives of the Bill. The routeing of the cyclepath at Hillend 
reservoir has been particularly challenging and involves balancing:- 

 
• the interests of Sustrans and the local authority who have expressed a 

clear preference that the route runs to the north of the railway line so that 
users benefit from attractive views across the reservoir; 

 
• the interests of the Objector; 

 
• the interests of other landowners who would be affected if an alternative 

route was chosen; and 
 
• the public interest in ensuring that the project can be brought forward in a 

form that is practicable without the delays that  would be inherent in a 
route amendment. 

 
10. The original alignment of the cyclepath in the Airdrie-Bathgate Initial 

Technical Feasibility Study was on the south side of the railway. During the 
preparation of the Bill, the cyclepath alignment was moved to the north of 
the railway line as a result of extensive stakeholder consultation (including 
North Lanarkshire Council) on the grounds that it would provide a more 
attractive route for cyclists and pedestrians. 

 
11. Consistent with this, the cyclepath alignment initially adopted for the Bill 

passed to the north of the Objector’s clubhouse and this proposal was 
tabled at a meeting with the Objector on 31 January 2006. During this 
meeting the Objector expressed health and safety concerns over the 
proposed location of the cyclepath. In particular it was concerned about the 
cyclepath being routed to the north of the clubhouse, as this would mean 
that the cyclepath would cross the slipway from the clubhouse to the 
reservoir. 

 
12. A meeting was subsequently held with the Objector, Jacobs Babtie and IDP 

Architects on 15 February 2006. At this meeting the potential relocation of 
the cyclepath to the rear of the clubhouse was discussed. This was 
acknowledged by an e-mail from the Objector to the Promoter on 16 
February 2006. Jacobs Babtie then wrote to the Objector on 11 April 2006 
explaining that the project proposals in relation to the Objector were now to 
route the cyclepath to the rear of the clubhouse.  The letter enclosed the 
appropriate extract from the Parliamentary plans. 

 
13. A more detailed plan (with cross-section) of the proposal to route the 

cyclepath to the rear of the clubhouse was e-mailed to the Objector on 11 
April 2006. 

 
14. The Objector contacted Jacobs Babtie on 8 May 2006 by e-mail asking for a 

response to a previous e-mail. This had not been received by Jacobs Babtie 
who then contacted the Objector by telephone on the same day to clarify the 
information being sought. The Objector had a query relating to the fencing to 
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be provided between the re-located cyclepath and the clubhouse. Jacobs 
Babtie undertook to discuss the fencing provision with the Promoter and 
responded to the Objector on 6 June 2006 confirming the fencing 
specification. 

 
15. At a further meeting with the Objector on 19 September 2006 the Promoter 

advised that the route as shown in the Maps, Plans and Sections lodged 
with the Bill would not be changed for the following reasons: 

 
• Stakeholders including Sustrans and North Lanarkshire Council wish to 

see the cyclepath along the edge of the reservoir rather than adjacent to 
the A89 as this will be a more attractive route; 

 
• Any amendments to the Bill to give effect to a revised cyclepath route 

outside Bill limits would be impracticable for procedural reasons; 
 

• Detailed discussions had taken place over a prolonged period of time 
with stakeholders including Sustrans, Railway Paths Limited, and North 
Lanarkshire Council to agree the alignment of this route; and 

 
• If moved to the south of the railway line, the cyclepath would interfere 

with development proposals in that location. 
 
16. It is noted that the Objector’s evidence again advocates a route to the south 

of the railway. This possibility has already been considered by the Promoter 
and has been firmly rejected by stakeholders, including the local authority in 
whom the route would be vested. 

 
17. The Objector’s evidence also suggests an alternative route around the north 

of the reservoir. This possibility was not suggested in the original objection 
which only raised the suggestion of the cyclepath being diverted to the south 
of the railway. At this stage of the project, it is too late to raise such a 
fundamentally different route. The land concerned is not owned by the 
Objector, is outside Bill limits and has not been referenced. It involves a 
substantial deviation from the railway solum which would run counter to the 
principles agreed with stakeholders, and would require a revision of the 
Environmental Statement.  To add this further land would be impracticable 
for procedural reasons. 

 
Witnesses 
 
18. The witnesses for the promoter on this topic are Karen Gribben, Alison 

Gorlov, Alastair Camelford and Ron McAulay. The Promoter estimates its 
evidence on this topic lasting 20 minutes 

 
ISSUE 2 – LOSS OF AMENITY 
 
19. The objection states that the cyclepath will be routed through the Objector’s 

club, which will create a security issue for the club. The cyclepath will not go 
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through the Objector’s fenced compound. It will be routed to the rear of the 
compound.  

 
20. At a meeting with the promoter on 19 September 2006, the Objector raised 

concerns regarding security and the possibility of a “walled pathway” being 
created to the rear of the clubhouse to contain the cyclepath. The Promoter 
advised that the design for the cyclepath could not be confirmed at this 
stage as the detailed design had not yet commenced, although a 
topographical survey had been carried out to establish the route. However, 
in order to gather further information to address the Objector’s concerns 
regarding both stability of the clubhouse and security, the Promoter is 
currently investigating the possibility of advancing the detailed design at this 
location.  In connection with this the Promoter notes the map included in the 
Objector’s written evidence.  The Promoter will contact the Objector  
regarding the routes shown on that map. 

   
Witnesses 
 
21. The witness for the promoter on this topic is Dr Guy Wimble. The Promoter 

estimates its evidence on this topic lasting 10 minutes 
 
 
ISSUE 3 – HEALTH AND SAFETY 
 
22. The Objector’s concerns regarding health and safety are addressed in the 

response to Issue 2. 
 
ISSUE  4 - CLUB OPERATIONS AND INCOME 
 
 
23. The Objector has confirmed that the parking space referred to in its 

objection relates to plot no. 322, which is within the limits of deviation of 
Work No. 2F (cyclepath). At the meeting on 19 September 2006, the 
Objector expressed the view that the proposed route at this point would take 
land used by the Objector to provide parking space required for trailers and 
cars and that there would be a loss of income as a result of the reduction in 
these facilities. The Promoter notes that the land concerned appears 
overgrown with little evidence of recent use.  

 
24. Should the Bill receive Royal Assent and be implemented it would enable 

the authorised undertaker to acquire compulsorily only the land actually 
required for the scheme. The final land take required can only be 
determined at the detailed design stage and compensation will be payable in 
the normal manner. Further detail regarding compensation is set out in the 
response to Issue 1. 

 
Witnesses 
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25. The witnesses for the promoter on this topic are Karen Gribben, Alison 
Gorlov and Ron McAulay. The Promoter estimates its evidence on this topic 
lasting 10 minutes 
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APPENDIX 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS  BILL 
 
Preliminary Stage 
 
Extract from Promoter’s Response to Committee’s questions, Annex D 
 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what 
consideration has the Promoter given to indicating a commitment to 
propose draft amendments to the Bill that would attach the 
environmental statement, code of construction practice, noise and 
vibration policy and Crichel Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the 
Bill was prepared, and they have been under review since. The question 
effectively falls into two parts, because the treatment of the Crichel Down 
Rules is a quite different topic from the rest. 
 
Commitment to environmental statement, code of construction practice and 
noise and vibration policy 
 
The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation 
as that which the Environmental Statement recommends. The code of 
construction practice and a noise and vibration policy come within this 
commitment as being essential mitigation tools contemplated by the 
Environmental Statement. The Promoter is aware of the way in which the 
Edinburgh Tram and Waverley Acts have provided for similar commitments 
to be included as statutory duties on the face of the Bill. The Promoter would 
wish to test the precise form of the specific amendments, but in principle 
would be pleased to see its environmental commitment made plain in this 
way. The Edinburgh Tram and Waverley Acts also dealt with the question of 
enforcement by going via the planning process.  This course commends 
itself to the Promoter as applying a tried and tested enforcement mechanism 
which is known to be effective. However, the Promoter is conscious of the 
need for local planning authorities to be sufficiently comfortable with this 
process for it to operate. The Promoter will accordingly defer making any 
specific suggestions to the Committee in this regard until it has completed 
further consultations with the affected local authorities. 
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Extract from Preliminary Stage Report 

Conclusion 

204. The promoter is invited to— 

• note our intention to amend the Bill requiring the authorised undertaker to—  
o submit the COCP (which as a minimum will confer the standards of 

protection and mitigation considered by the Committee at 
Consideration Stage phase two) to the local planning authorities for 
approval before commencing the works. The local authorities will be 
required to consult SNH and SEPA in considering whether to approve 
the code. Once approved, the authorised undertaker will be required 
to use all reasonably practicable means to ensure that the works are 
carried out in accordance with the code; and  

o use all reasonably practicable means in applying, as a minimum, the 
standards of protection and mitigation set out in the NVP.  
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