
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 22 

 
A. WILLIAM McCRACKEN (OBJECTION 6)  
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND 
 
1. The proposed land take is temporary only for work to the Carlisle Road 

overbridge. Plot no. 30 includes the wing wall of the bridge in question. Until 
more detailed investigation is undertaken, the need to carry out works at this 
location cannot be ruled out. Additionally, the assessment work undertaken 
to date suggests that the bridge will require re-decking due to inadequate 
vertical clearance. Working space would be required at this location for 
these works. Accordingly, plot no. 30 is required for the authorised works. 
The Promoter has advised the Objector that it is willing to enter into a 
temporary occupation agreement with the Objector for the occupation of plot 
no. 30.  The draft temporary agreement includes a clause for the 
reinstatement of the land occupied.  The Promoter considers that this 
addresses the Objector's concerns. 

 
Witnesses 
 
2. The witnesses for the Promoter on this topic are: Terry Boyle and Alastair 

Camelford. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 2 - NOISE AND VIBRATION  
 
General Overview 

 
3. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
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of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
4. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has met with the Objector to 
explain the impact of the project on the Objector’s property and the 
mitigation measures which are likely to apply. The Promoter has also written 
to the Objector to provide a detailed explanation of these effects and 
mitigation measures. 

 
5. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

 
6. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or alternative measures.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 
and enforcement provisions2 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.3

 
Construction Noise 
 
7. There is one part to this head of objection:- 
 

• Construction noise 
 

(a) The construction works to be carried out relate to works required to 
Carlisle Road overbridge in order to give sufficient clearance for 
overhead line equipment. As the bridge is over an operational 
railway, some of the construction work will require to take place at 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely to operate 
and maintain the railway network, the safety and integrity of the railway shall be key considerations 
2 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
3 Preliminary Stage Report paragraph 204, relevant extract appended. 
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night which will inevitably give rise to an element of noise and 
disturbance. 

 
(b) The Promoter has prepared and submitted to the Bill Committee a 

draft Code of Construction Practice which makes provision for 
minimising noise disturbance.  The Promoter is consulting on the 
content of the draft with the local authorities and other relevant 
bodies.  Chapter 7 of the draft Code of Construction Practice 
identifies noise and vibration requirements. As part of the draft Code 
of Construction Practice, Contractors will require to prepare 
Environmental Management Plans, including a Noise and Vibration 
Plan. The Noise and Vibration Plan will identify: 

 
• those activities likely to generate noise and vibration; 
 
• the levels of noise and vibration likely to be generated; 
 
• any sensitive locations close enough to the works to receive 

noise and vibration; and 
 
• the mitigation measures to be adopted. 

 
(c) The draft Code of Construction Practice requires that construction 

works comply with Network Rail Company Standard 
NR/GN/ENV/00023 (which specifies how contractors should 
implement best practicable means for the control of noise on 
construction sites) and BS5228 (which sets out good practice for 
noise and vibration control on construction and open sites.)  A 
hierarchy of mitigation measures will be adopted, the precise nature 
of which will be dependent on individual site circumstances and will 
be determined at the detailed design stage. Such measures may 
include:- 

 
• Contractors’ plant being sited and operated in a manner which 

will minimise noise nuisance to those on the site and in adjacent 
occupied buildings; 

 
• effective attenuation of noise from plant by means of efficient 

silencers, mufflers, acoustic linings, shields, enclosures or 
screens; 

 
• the use of low noise emission machinery where feasible; 
 
• orientation of plant away from the noise sensitive receptors; 
 
• any machines which are used intermittently being  shut down 

between periods of activity; and 
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• all machinery will be well-maintained (abnormal increases of 
noise are often associated with wear and tear/indicative of 
mechanical failure).  

 
(d) The draft Code of Construction Practice requires that the Contractor 

submit a Noise and Vibration Plan which satisfies the requirements of 
Network Rail Company Standard NR/GN/ENV/00023 “Construction 
Noise Mitigation through the Section 61 consent process” prior to the 
commencement of works.  Once submitted the Project Manager will 
review and approve the Noise and Vibration Plan.  This plan will be 
submitted to the relevant Local Authority in line with either the Section 
61 consent process or an alternative process as agreed with the 
Local Authority.   

 
(e) The draft Code of Construction Practice refers to Noise Limits in 

Section 7.5.  This section states the maximum noise levels measured 
1m from any occupied dwelling or other building used for residential 
purposes generated by construction plant and equipment, with the 
exception of existing railway.   

 
(f) Certain necessary works may involve an unavoidable requirement for 

noisy work that exceeds these noise limits.  Such requirements for 
noisy work shall be incorporated in the Contractor’s Noise and 
Vibration Plan and agreed with the local authority either through the 
Section 61 consent process or any alternative process. 

 
(g) Given the Promoter’s extensive experience of developing rail 

projects, it  recognises the importance of ensuring that neighbours 
are kept informed about the project and its likely impact on them. 
Accordingly, the draft Code of Construction Practice requires that 
occupiers of nearby properties which would be adversely affected by 
construction noise be informed in advance of the works taking place 
and their likely duration. Notification will include a description of the 
work to be carried out, measures that will be taken to control noise or 
other disturbance, and the proposed hours of working. 

 
(h) The Contractors’ Noise and Vibration Management Plan will also set 

out the monitoring regime to be adopted during the works for 
acceptance by the Project Manager prior to commencement of the 
works. The monitoring regime is part of a process of securing 
compliance with best practicable means and that any consented 
noise levels are adhered to and that the Project Manager can audit 
these. 

 
(i) The combination of the measures outlined above reflects best 

practice and will ensure that noise disruption during construction is 
minimised. It is recognised that communication with affected persons 
is a key element of this process. 
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Witnesses 
 
8. The witnesses for the Promoter on this topic are: Hugh Wark and Dr. 

Bernadette McKell. The Promoter estimates its evidence on this topic lasting 
5 minutes. 

 
ISSUE 2 – LOSS OF PRIVACY 
 
9. The acquisition of land at plot no. 30 is temporary to provide working space 

to undertake alterations to the Carlisle Road overbridge. Any impact will 
therefore be temporary for a specified period of time. In the long term, 
privacy and amenity would remain as currently exists.  

 
10. The provisions of the draft Code of Construction Practice will provide a 

degree of protection to the Objector in relation to his concerns regarding the 
impact of the works on his privacy and amenity. Furthermore, the Promoter 
commits in the draft Code to reinstating the land affected by temporary 
works to the reasonable satisfaction of the owner. This will apply to the 
Objector’s garden ground, including any landscaping work which is required. 

 
11. Additionally, the Promoter wrote to the Objector on 22 November 2006, 

offering to enter into a temporary occupation agreement with the Objector 
for the occupation of plot no. 30. The agreement includes a clause for the 
reinstatement of the land occupied. 

 
Witnesses 
 
12. The witness for the Promoter on this topic is: Dr. Guy Wimble. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 3 – PROPERTY VALUE 
 
13. Compensation claims may only be submitted once the Bill has received 

Royal Assent and the relevant powers are exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 

 
Witnesses 
 
14. The witness for the Promoter on this topic are: Elaine Hunter and Karen 

Gribben. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 22 
 
B. MR AND MRS GAMBLE (OBJECTION 7) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  The Promoter has 
made repeated attempts to contact the Objector but has had no response to date. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 - ACQUISITION OF LAND  
 
1. The proposal for access to the station car park at the relocated Drumgelloch 

station was developed after considering a number of alternatives. The 
Promoter and its advisers attended two meetings at North Lanarkshire 
Council Offices to specifically discuss proposals for stations within the North 
Lanarkshire Council area.  These were in addition to regular stakeholder 
discussions regarding the project more generally which also considered 
station issues. 

 
2. The first meeting on the 14 September 2005 considered a number of site 

options for the relocation of Drumgelloch Station.  A number of options were 
considered. All these options proposed accessing the new station car park 
from Towers Road either directly or via Station Road.  The Council 
representatives noted their concern with any increase in traffic on Towers 
Road, particularly as this affected the junction with Forrest Road (A89). It 
was established this junction is already subject to excessive congestion at 
peak times.   

 
3. It was also established that the existing geometries and levels of the junction 

of Katherine Street, Station Road and Towers Road are problematic and 
cannot be altered to provide a junction in accordance with the roads 
guidelines which any increased usage would necessitate. Accordingly, the 
option of accessing the car park from Katherine Street suggested by the 
Objector is not viable.  

 
4. To achieve access to the car park acceptable to North Lanarkshire Council, 

direct access from Forrest Road was considered.  This required the 
compulsory purchase of a house to provide adequate road widths with 
implications for both the home owner and project costs.  This proposal was 
tabled at the second meeting held with North Lanarkshire Council on 5 
October 2005.  The creation of a third junction on Forrest Road between 
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Towers Road and Old Bore Road was not acceptable to the Council 
representatives as this reduced the junction spacing below that required by 
roads guidelines.  The suggestion was made that Old Bore Road provided 
greater opportunity for access to the station.  The design team subsequently 
developed the current proposals.  North Lanarkshire Council have confirmed 
that this proposal is in principle acceptable to them with some items to be 
determined at detail design stage and traffic impact assessments to be 
carried out.  

 
5. The proposed access has been designed to adoptable standards for an 

industrial road suitable for cars and maintenance vehicles. The minimum 
horizontal radius for this standard of road is 25m, not the 6.5m radius noted 
in the objection. A minimum forward sight distance of 40m is also normally 
required. However, as this road provides access only, the Promoter has 
revised the alignment by relaxing the standards for forward sight distance 
ranging between a minimum of 25m and 35m. This has allowed the 
Promoter to reduce the land take required at 3 Old Bore Road.  

 
6. The actual extent of permanent land take will be governed by the detailed 

design of the road. Section 17 of the Bill authorises the compulsory 
purchase of “such of [the land within the limits of deviation] … as is required 
… for the purpose of the authorised works”.  The Bill will not therefore 
authorise the compulsory acquisition of land which, following detailed 
design, is not in fact so required.  Further, the authorised undertaker has 
every interest in minimising the extent of land take so as to reduce the 
compensation payable. 

 
7. In preparing the Bill the Promoter has deliberately drawn the limits as tightly 

as possible given the current stage of the design exercise.  The Promoter 
does not foresee significant changes, but for the reasons just mentioned the 
Bill requires the extent of land take to be minimised so far as reasonably 
practicable. 

 
Witnesses 
 
8. The witnesses for the Promoter on this topic are: Keith Sheridan, Stuart 

Turnbull and Hugh Wark. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
ISSUE 2 – DEVELOPMENT POTENTIAL 
 
9. The Objector raised a concern that the Bill works will adversely impact on 

his ability to develop his property for the benefit of his family.  If there is such 
an impact then this is an issue for compensation.   Compensation claims 
may only be submitted once the Bill has received Royal Assent and the 
relevant powers are exercised. A valid claim must be demonstrated at the 
relevant time.  The Bill makes no changes to the general law on 
compensation. Therefore, any such claim will be determined in terms of the 
Compensation Code applied by the Bill. In the event that the claim for 
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compensation is not agreed then the Objector has a right to refer the matter 
to the Lands Tribunal for Scotland. Further information on compensation can 
be found in the Promoter’s Policy Paper on Compulsory Purchase and 
Compensation. 

 
Witnesses 
 
10. The witnesses for the Promoter on this topic are: Elaine Hunter and Karen 

Gribben. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 3 – LOSS OF AMENITY 
 
11. As explained in the response to Issue 1, the access road to the station car 

park requires to follow this route and the land take has been reduced as far 
as practicable. Any resulting diminution in land value would be the subject of 
a compensation claim (see Issue 2).   

 
12. The Promoter raises a concern that the proposals may impact on his 

children's play area.  The Promoter considers that this issue is addressed in 
response for Issue 1. 

 
13. The draft Code of Construction Practice which the Promoter has proposed 

should be legally enforceable, imposes requirements on contractors 
undertaking the authorised works.   The measures contained in the draft 
Code of Construction Practice include:- 

 
• A requirement that contractors follow a “good housekeeping” policy 

including keeping sites clean and tidy at all times and vehicle unloading 
taking place off the public highway where practicable; 

 
• A requirement to adequately fence off working areas; 
 
• Site lighting must be positioned to minimise nuisance to residents and 

will be subject to the approval of the local Council; and 
 
• On completion, the site is to be cleared and restored to its original use. 

Works are to be phased and staged in agreement with owners. 
 
14. The provisions of the draft Code of Construction Practice will provide a 

degree of protection to the Objector to minimise the impact of the works on 
his privacy and amenity during the construction period.  

 
Witnesses 
 
15. The witness for the Promoter on this topic are: Elaine Hunter and Karen 

Gribben. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

Promoter Response to Group 22 (MacR responses) 8



APPENDIX 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS  BILL 
 
Preliminary Stage 
 
Extract from Promoter’s Response to Committee’s questions, Annex D 
 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what 
consideration has the Promoter given to indicating a commitment to 
propose draft amendments to the Bill that would attach the 
environmental statement, code of construction practice, noise and 
vibration policy and Crichel Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the 
Bill was prepared, and they have been under review since. The question 
effectively falls into two parts, because the treatment of the Crichel Down 
Rules is a quite different topic from the rest. 
 
Commitment to environmental statement, code of construction practice and 
noise and vibration policy 
 
The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation 
as that which the Environmental Statement recommends. The code of 
construction practice and a noise and vibration policy come within this 
commitment as being essential mitigation tools contemplated by the 
Environmental Statement. The Promoter is aware of the way in which the 
Edinburgh Tram and Waverley Acts have provided for similar commitments 
to be included as statutory duties on the face of the Bill. The Promoter would 
wish to test the precise form of the specific amendments, but in principle 
would be pleased to see its environmental commitment made plain in this 
way. The Edinburgh Tram and Waverley Acts also dealt with the question of 
enforcement by going via the planning process.  This course commends 
itself to the Promoter as applying a tried and tested enforcement mechanism 
which is known to be effective. However, the Promoter is conscious of the 
need for local planning authorities to be sufficiently comfortable with this 
process for it to operate. The Promoter will accordingly defer making any 
specific suggestions to the Committee in this regard until it has completed 
further consultations with the affected local authorities. 
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Extract from Preliminary Stage Report 

Conclusion 

204. The promoter is invited to— 

• note our intention to amend the Bill requiring the authorised undertaker to—  
o submit the COCP (which as a minimum will confer the standards of 

protection and mitigation considered by the Committee at 
Consideration Stage phase two) to the local planning authorities for 
approval before commencing the works. The local authorities will be 
required to consult SNH and SEPA in considering whether to approve 
the code. Once approved, the authorised undertaker will be required 
to use all reasonably practicable means to ensure that the works are 
carried out in accordance with the code; and  

o use all reasonably practicable means in applying, as a minimum, the 
standards of protection and mitigation set out in the NVP.  

  
 

Promoter Response to Group 22 (MacR responses) 10


