
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 20 

 
A. JAMES PURDON (OBJECTION 8) 
 
TOPICS NO LONGER IN DISPUTE 
 
Using the headings in the Objector’s agent’s letter of 30 November 2006,  The 
Promoter believes the following topics within this objection are no longer in dispute 
for the reasons stated:- 
 
1 RELOCATED CYCLE AND FOOTPATHS (other than as detailed below) 
2. BOUNDARY TREATMENT 
3. ACCESS PROVISIONS 
4. LAND DRAINAGE AND FLOOD RELATED ISSUES 
5. ANCILLARY APPARATUS 
6. PROFESSIONAL COSTS 
7. COMPENSATION 
 
The Objector has written to the Promoter to confirm that the above objections are 
withdrawn. 
 
TOPICS STILL IN DISPUTE 
 
Using the headings in the Objector’s agent’s letter of 30 November 2006, the 
following topics within this objection remain in dispute and the Promoter’s written 
evidence on each is now submitted:- 
 
ISSUE 1 – RELOCATED CYCLE AND FOOTPATHS  
 
1. The one remaining issue between the parties on this topic relates to future 

maintenance of Katherine Park Lane. There has been a misunderstanding 
between the parties which has led to the Objector being under the 
impression that the Bill would provide the Promoter with a permanent right of 
access for the purpose of maintaining the bridge which crosses the railway 
at Katherine Park Lane. In fact, the Bill does not grant such a right to the 
Promoter and any required maintenance access will be from the railway 
track. The Promoter has written to the Objector to confirm the position and it 
is hoped that this will result in this aspect of objection being withdrawn. 

 
Witnesses 
 
2. The witnesses for the Promoter on this topic are: Carol Deveney and Keith 

Sheridan. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
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ISSUE 2 – PLOTS NOS. 107 & 108 
 
3. The objection raises a concern regarding loss of an amenity tree belt on plot 

nos. 107 and 108.  These plots have been referenced for permanent 
acquisition, should they be required for reconstruction of overbridge 58, 
which has insufficient vertical clearance to construct the authorised works. 

 
4. More detailed design investigations, however, suggest that it may in fact be 

possible to lower the track solum and avoid replacement of the bridge in 
which case it would not be necessary to acquire the whole of plot nos. 107 
and 108.  All that would then be required would be a temporary amount of 
working space to enable bridge strengthening works to be carried out. 

 
5. The Promoter has prepared a draft Code of Construction Practice. The draft 

Code of Construction Practice requires loss of trees to be avoided wherever 
possible and the replacement of trees which are removed.  The Promoter is 
actively pursuing amendment of the Bill so that the terms of the draft Code 
of Construction Practice would be enforceable as a planning condition 
against the Promoter.  In its Preliminary Stage report, the Bill Committee has 
indicated that such an amendment to the Bill will be made. 
 

6. The Promoter cannot confirm at this outline stage whether replacement of 
the bridge can be avoided or not.  However, the terms of the draft Code of 
Construction Practice should provide the Objector with sufficient comfort. 

 
Witnesses 
 
7. The witnesses for the Promoter on this topic are: Terry Boyle and Keith 

Sheridan. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 3 – NORTH CALDER HERITAGE TRAIL 
 
8. The Promoter has confirmed to the Objector that the North Calder Heritage 

Trail currently runs along the cyclepath to the north of the Objector’s land.  
As the cycle path is being replaced by the railway this will of necessity 
require the removal of the Heritage Trail from its current location.  The 
original proposal was that the new cyclepath would run to the south of the 
railway through the objector’s land.  However, following discussions with the 
objector, extensive work was undertaken to change the route.  As a result,  
the cyclepath will divert a significant distance away to the north of the 
railway land and thereby avoid the Objector’s land.   
 

9. The Heritage Trail will be severed at its former tie-in with the cyclepath.  The 
Promoter has confirmed to the Objector’s agent that it will not be taking any 
action with regard to this part of the Heritage Trail which lies outwith the 
cyclepath as this is beyond the scope of the Bill.  That is a matter for North 
Lanarkshire Council. The Promoter is not clear whether this aspect of the 
objection has been resolved. 
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Witnesses 
 
10. The witness for the Promoter on this topic is: Carol Deveney. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 4 – ACCOMMODATION WORKS 
 
11. The Objector has requested details of the accommodation works which will 

be specific to his location. Such detail can only be confirmed at the detailed 
design stage and the Promoter is therefore unable to comply with this 
request at this time. 

 
Witnesses 
 
12. The witnesses for the Promoter on this topic are: Karen Gribben and Hugh 

Wark. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 3 - POLLUTION 
 
13. It is not clear from the objection which aspects of pollution that the Objector 

is concerned about. The Objector has asked for confirmation regarding dust 
and operational noise. The Promoter notes, however, that noise was not 
raised as an issue in the objection.   

 
 Noise 
 
General Overview 
 
14. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
15. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has also written to the 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 
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Objector to provide a detailed explanation of these effects and mitigation 
measures. 

 
16. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

 
17. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or alternative processes.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 
and enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
Operational Noise 
 
18. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project. As found in the Environmental Statement, without 
mitigation, there would be moderate noise impacts at Wester Moffat Farm 
house at ground floor level. The Environmental Statement notes that with 
mitigation the impact would be reduced to zero. The actual mitigation 
appropriate to this property and its wider environment can only be 
determined at the detailed design stage. 

 
19. In order to appreciate the meaning of this finding and what triggers 

mitigation it is necessary to explain how the assessment was made.  The full 
methodology of the noise assessment is contained within Chapter 13 of the 
Environmental Statement. The assessment considered the likely human 
response to a range of noise levels.  To evaluate the significance of impact 
of the predicted  increase in noise level relative to the existing ambient noise 
level (known as the residual noise) the magnitude of the change between 
the existing ambient and the predicted railway noise was considered as 
detailed in the table below. The existing noise levels were determined by 
measurement at monitoring locations as agreed with the appropriate local 
authority.  Noise levels were predicted using standard prediction 
methodology and the results displayed as noise contours.  The resulting 
significance of impact was mapped as shown in the noise contour drawings 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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in Chapter 13 of the Environmental Statement. Annexed is an extract from 
Chapter 13 relative to the objector’s property.  

 
20. The Environmental Statement was modelled to evaluate the impact of noise 

across the project without mitigation and with mitigation.  This was done to 
provide an illustration of the potential effects of mitigation.  For consistency 
one mode of mitigation was considered and this was an acoustic barrier.  
This does not limit the range or type of mitigation measures at any location.  
All references to mitigation must be considered in this context.  

 
21. Noise mitigation will be considered where the significance of impact is 

moderate or worse.  The significance of impact relates the predicted level of 
noise to the existing residual noise level. By taking into account both the 
predicted noise level and the degree of increase in noise over the existing 
noise level, a significance of impact (negligible-minor-moderate-substantial) 
can be determined as described in the table below. 

 
Predicted 

Railway Noise 
Level LAeq,18h 

Free field* 

Increase in LAeq (over existing residual) 

 1 < 3 3 < 5 5 < 10 >10 

<55 negligible negligible minor minor 

55 < 60 negligible minor moderate moderate 

60 < 65 negligible minor moderate substantial 

> 65 negligible moderate substantial substantial 
 
22. The Environmental Statement identifies the potential operational noise 

impacts at this property as follows: 
 

At 1.5 metres (ground floor) without mitigation   moderate 
At 1.5 metres with mitigation (acoustic barrier only)  zero 

 
23. The Environmental Statement shows that, without mitigation, the noise 

impact on Wester Moffat Farm house is moderate. In accordance with good 
practice,  mitigation  will be required for this property. The nature and design 
of this mitigation will be considered, based on further assessment, at the 
detailed design stage. 

 
24. The three stage hierarchy for noise mitigation is described fully in the draft 

Noise and Vibration policy.  In summary, the mitigation methods considered 
are as follows:- 
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Stage 1 - Track design 
 
25. It may be possible to reduce noise at source by design of the track forming 

part of the authorised works.  
 
Stage 2 - Noise barriers 
 
26. If track design cannot provide adequate mitigation, noise barriers/screening 

structures adjacent to affected properties may be suitable where moderate 
or worse impacts are still predicted to occur.  The dimensions of each 
structure will be determined by modelling and having regard to the views of 
affected proprietors and the wider environment but will be determined by the 
needs of the Project to ensure best mitigation of the environmental impacts.  

 
Stage 3 - Noise Insulation 
 
27. Noise insulation may be applicable if track design and noise barriers cannot 

provide adequate mitigation.  The Promoter will provide noise insulation on 
the same basis as in the Noise Insulation (Railways and Other Guided 
Systems) Regulations 1996, which apply in England and Wales. Under this 
statutory scheme noise insulation must be provided for residential properties 
affected by train noise, if it reaches the following qualifying façade levels:  

 
• 68 dB LAeq, 0600 - 0000 hours during the day and evening; and  
• 63 dB LAeq, 0000 - 0600 hours at night.  

 
 
28. To summarise, the Environmental Statement shows that with an acoustic 

barrier, the impact at the Objector’s property is zero.  However, the actual 
mitigation appropriate to this property and its wider environment can only be 
determined at the detailed design stage.  In deciding which mitigation 
measures to implement, the Promoter will take into account the views of 
proprietors.  The aim will first and foremost be to achieve the best mitigation 
of the environmental impacts having regard to the needs of the Project. 

 
Dust 
 
29. The Promoter has prepared a draft Code of Construction Practice which 

makes provision for minimising dust nuisance. Chapter 9 of the draft Code 
of Construction Practice requires Contractors to prepare and implement an 
Environmental Management Plan identifying mitigation measures to limit 
dust and fume emissions at source. This  includes:- 

• water sprays; 

• covering vehicles; 

• prohibiting burning materials on site; 

• confining haulage vehicles to designated roads; and 
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• ensuring that dust-suppression equipment is always available. 
 

30. The Promoter will place a contractual obligation on the Contractor to comply 
with the Code of Construction Practice.  

 
31. The provisions of the draft Code of Construction Practice (which as 

explained above the Promoter intends would be enforceable as a planning 
condition) will minimise the potential for dust nuisance. The Objector is 
referred to paragraph 13 for further detail on this document. The draft Noise 
and Vibration Policy and the draft Code of Construction Practice also 
contains a communications strategy including a helpline so that any 
problems that may arise with dust can be identified and addressed. 

 
Witnesses 
 
32. The witnesses for the Promoter on this topic are Hugh Wark and Dr. Alison 

Searl and Karen Gribben.  The Promoter estimates its evidence on this topic 
lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 20 

 
B.  ANDREW PURDON (OBJECTION 15) 
 
TOPICS NO LONGER IN DISPUTE 
 
Using the headings in the Objector’s agent’s letter of 30 November 2006.  The 
Promoter believes the following topics within this objection are no longer in dispute 
for the reasons stated:- 
 
1 COUNTRYSIDE PREMIUM SCHEME 
2. BOUNDARY TREATMENT 
3. ACCESS PROVISIONS 
4. LAND DRAINAGE AND FLOOD RELATED ISSUES 
5. ANCILLARY APPARATUS 
6. PROFESSIONAL COSTS 
7. COMPENSATION 
 
The Objector has written to the Promoter to confirm that the above objections are 
withdrawn. 
 
TOPICS STILL IN DISPUTE 
 
Using the headings in the Objector’s agent’s letter of 30 November 2006, the 
following topics within this objection remain in dispute and the Promoter’s written 
evidence on each is now submitted:- 
 
TOPICS STILL IN DISPUTE 
 
ISSUE 1 – UNDERBRIDGE ON EASTERTON FARM ACCESS ROAD 
  
1. The Objector requests that this underbridge is reconstructed to allow 

clearance for the Objector’s agricultural vehicles, which include milk tankers. 
Such vehicles cannot currently use the underbridge due to the existing 
height restriction and the works authorised by the Bill would not change the 
existing access arrangements at this bridge. It is the Promoter’s view that 
the Objector is seeking betterment through improved access arrangements. 
This is not something that can be accommodated within the project.  

 
2. The Objector has further suggested that the road solum under the bridge 

could be lowered to achieve the required clearance. Lowering of the solum 
is not required for the project and the Promoter therefore cannot 
accommodate the cost of such works. The Promoter has, however, 
confirmed that should the Objector wish to pay for such works then the 
Promoter would be willing to enter discussions to consider the possible 
inclusion of such works as part of the project.  
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3. The Bill provides a permanent right of access over plot no. 225 for the 

purpose of maintaining access to the reconstructed bridge which passes 
over the access to Easterton Farm. The Objector seeks a contribution from 
the Promoter towards the maintenance of farm access. The Promoter will 
only require to utilise the access on a very infrequent basis for annual 
inspections of the bridge. The impact on the access road from such usage 
would be negligible. In these circumstances, the Promoter does not consider 
that it is reasonable for it to have to contribute towards maintenance costs. 
Any damage occurring when access is taken by the Promoter for future 
maintenance work will of course be approved at that time. 

 
Witnesses 
 
4. The witnesses for the Promoter on this topic are: Hugh Wark, Keith 

Sheridan and Terry Boyle. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
ISSUE 2 - RELOCATED CYCLE & FOOTPATH WHERE IT CROSSES 
EASTERTON FARM ACCESS ROAD 

 
5. The Bill provides a permanent right of access over plot no. 225A for the 

purpose of maintaining access to the reconstructed bridge which passes 
over the access to Easterton Farm. The Objector seeks a contribution from 
the Promoter towards the maintenance of the farm access. The Promoter 
will only require to utilise the access on a very infrequent basis for annual 
inspections of the bridge. The impact on the access road from such usage 
would be negligible. In these circumstances, the Promoter does not consider 
that it is reasonable for it to have to contribute towards maintenance costs. 
Any damage occurring when access is taken by the Promoter for future 
maintenance work will of course be approved at that time.  In addition the 
Promoter notes that plot no. 225A is not in the ownership of the Objector. 

 
Witnesses 
 
6. The witnesses for the Promoter on this topic are: Hugh Wark, Keith 

Sheridan and Terry Boyle. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
 
 ISSUE 3 - CALDERCRUIX FARM UNDERBRIDGE 
 
 The Objector seeks retention of a right of access through this underbridge. 

However, the Bill provides for this access to be stopped up. It is the 
Promoter’s understanding that the Objector does not own any land to the 
south of the railway. Accordingly, such a right of access would serve no 
useful purpose. If the Objector considers that he will suffer a loss from the 
stopping up of any access right which he may possess then he may claim 
compensation.     
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7. Compensation claims may only be submitted once the Bill has received 

Royal Assent and the relevant powers have been exercised. A valid claim 
must be demonstrated at the relevant time. . The Bill makes no changes to 
the general law on compensation. Therefore, any such claim will be 
determined in terms of the Compensation Code applied by the Bill. In the 
event that the claim for compensation is not agreed then the Objector has a 
right to refer the matter to the Lands Tribunal for Scotland. Further 
information on compensation can be found in the Promoter’s Policy Paper 
on Compulsory Purchase and Compensation. 
 

Witnesses 
 
8. The witnesses for the Promoter on this topic are: Hugh Wark, Keith 

Sheridan and Terry Boyle. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 
 
ISSUE 3 – OWNERSHIP AND MAINTENANCE 
 

9. The topic which the Promoter understands to be in dispute on this issue 
relates to the powers required by the Promoter over Easterton Farm  access 
road, which are referenced on Sheet No.9. plot nos. 224 and 225 are 
referenced for permanent acquisition for Work No. 15. 
 

10. The structure of the Bill means that all land within the limits of deviation is 
subject to outright permanent acquisition. However, these powers represent 
the maximum that will be possible but they do not have to be exercised to 
their fullest extent. The Bill therefore deliberately allows for flexibility. As the 
design progresses, it becomes possible to identify more precisely the 
geographical extent of the land required and the nature and duration of the 
promoter’s required occupation of it. 
 

11. The Promoter has confirmed to the Objector’s agent that if these works are 
required for permanent acquisition then the Objector would be granted an 
access right over the plots.  If, however, plot nos. 224 and 225 are not 
required for Work No. 15 then all that the Promoter would require would be 
an access right for construction works in connection with the project and 
thereafter (in respect of plot no. 225) for maintenance, in line with the rights 
sought over plot no. 225A. The Bill would empower the Promoter to acquire 
such lesser rights where permanent acquisition is not required. If the 
Objector was willing to grant the necessary temporary rights for construction 
then the exercise of compulsory powers could be avoided.  
 

12. The Objector’s agent has advised that the Objector would be willing to grant 
any necessary temporary rights, but only if a satisfactory solution can be 
reached as regards the Easterton Farm underbridge (which issue is 
discussed at Issue 1.)  
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Witnesses 
 
13. The witnesses for the Promoter on this topic are: Karen Gribben and Keith 

Sheridan. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
 

ISSUE 4 – ACCOMODATION WORKS 
 
14. The Objector has requested details of the accommodation works which will 

be specific to his location. Such detail can only be confirmed at the detailed 
design stage and the Promoter is therefore unable to comply with this 
request at this time. 

 
Witnesses 
 
15. The witnesses for the Promoter on this topic are: Karen Gribben and Hugh 

Ward. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 3 - POLLUTION  
 
16. It is not clear from the objection which aspects of pollution that the Objector 

is concerned about. The Objector has asked for confirmation regarding dust 
and noise. The Promoter notes, however, that noise was not raised as an 
issue in the objection.   

 
17. Noise 
 

General Overview 
 
18. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
19. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has also written to the 
Objector to provide a detailed explanation of these effects and mitigation 
measures. 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 

Promoter Response to Group 20 11



 
20. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

 
21. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or alternative measures.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 
and enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
 Operational Noise 
 
22. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project. Easterton Farmhouse was not explicitly assessed for 
noise impact due to its distance from the proposed railway.  Having 
reviewed the findings of the Environmental Statement, however, the 
Promoter can confirm that, had the methodology of the Environmental 
Statement (which is further explained in paragraph 12 - 24  of the response 
to objection 8) been applied the Easterton Farmhouse then the noise impact 
would have been assessed at zero. 

 
23. The witnesses for the Promoter on this topic are: Bernadette McKell and 

Hugh Ward. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
Dust 
 
24. The Promoter has prepared a draft Code of Construction Practice which 

makes provision for minimising dust nuisance. Chapter 9 of the draft Code 
of Construction Practice requires Contractors to prepare and implement an 
Environmental Management Plan identifying mitigation measures to limit 
dust and fume emissions at source. This  includes:- 

• water sprays; 

• covering vehicles; 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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• prohibiting burning materials on site; 

• confining haulage vehicles to designated roads; and 

• ensuring that dust-suppression equipment is always available. 
 

25. The Promoter will place a contractual obligation on the Contractor to comply 
with the Code of Construction Practice.  

 
26. The provisions of the draft Code of Construction Practice (which as 

explained above the Promoter intends would be enforceable as a planning 
condition) will minimise the potential for dust nuisance. The Objector is 
referred to paragraph 18 for further detail on this document. The draft Noise 
and Vibration Policy and the draft Code of Construction Practice also 
contains a communications strategy including a helpline so that any 
problems that may arise with dust can be identified and addressed. 

 
Witnesses 
 
27. The witnesses for the Promoter on this topic are: Hugh Wark, Dr. Alison 

Searl and Karen Gribben. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

Promoter Response to Group 20 13



APPENDIX 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS  BILL 
 
Preliminary Stage 
 
Extract from Promoter’s Response to Committee’s questions, Annex D 
 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what 
consideration has the Promoter given to indicating a commitment to 
propose draft amendments to the Bill that would attach the 
environmental statement, code of construction practice, noise and 
vibration policy and Crichel Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the 
Bill was prepared, and they have been under review since. The question 
effectively falls into two parts, because the treatment of the Crichel Down 
Rules is a quite different topic from the rest. 
 
Commitment to environmental statement, code of construction practice and 
noise and vibration policy 
 
The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation 
as that which the Environmental Statement recommends. The code of 
construction practice and a noise and vibration policy come within this 
commitment as being essential mitigation tools contemplated by the 
Environmental Statement. The Promoter is aware of the way in which the 
Edinburgh Tram and Waverley Acts have provided for similar commitments 
to be included as statutory duties on the face of the Bill. The Promoter would 
wish to test the precise form of the specific amendments, but in principle 
would be pleased to see its environmental commitment made plain in this 
way. The Edinburgh Tram and Waverley Acts also dealt with the question of 
enforcement by going via the planning process.  This course commends 
itself to the Promoter as applying a tried and tested enforcement mechanism 
which is known to be effective. However, the Promoter is conscious of the 
need for local planning authorities to be sufficiently comfortable with this 
process for it to operate. The Promoter will accordingly defer making any 
specific suggestions to the Committee in this regard until it has completed 
further consultations with the affected local authorities. 
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Extract from Preliminary Stage Report 

Conclusion 

204. The promoter is invited to— 

• note our intention to amend the Bill requiring the authorised undertaker to—  
o submit the COCP (which as a minimum will confer the standards of 

protection and mitigation considered by the Committee at 
Consideration Stage phase two) to the local planning authorities for 
approval before commencing the works. The local authorities will be 
required to consult SNH and SEPA in considering whether to approve 
the code. Once approved, the authorised undertaker will be required 
to use all reasonably practicable means to ensure that the works are 
carried out in accordance with the code; and  

o use all reasonably practicable means in applying, as a minimum, the 
standards of protection and mitigation set out in the NVP.  
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