
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 19 

 
A. DAVID DALLING (OBJECTION 40) 
 
INFORMATION PROVIDED 
 
The Committee has not identified as an issue the Objector's complaint regarding 
plans.  However, the Promoter should address the point.  As a general issue, the 
Objector complains about the adequacy of the "drawings and plans" that have 
been made available.  As the Objector's Agent is aware, the Parliamentary plans 
fully comply with the Parliament's requirements for such plans.  They are outline 
plans, and are therefore entirely appropriate in relation to the outline scheme for 
which the Bill provides.  The Objector's Agent is also aware that schematic 
coloured drawings are to be found in the Environmental Statement. 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute. 
 
TOPICS STILL IN DISPUTE 
 
The following topics in this objection remain in dispute and the Promoter’s written 
evidence is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND 
 
 Impact of cyclepath 
 
1. The objection claims that permanent acquisition of the internal farm access 

under the A801 will sever approximately 40 acres of land at Whiteside Farm 
located to the west of the A801. No such severance will occur. The Objector 
will be provided with new access to the 40 acres by sharing use of the 
cyclepath beneath the A801 overbridge.  

 
 Temporary occupation of plot no. 695 
 
2. The Objector raises concerns about the impact on his farming business of 

the temporary occupation of plot no. 695 and asks how the plot will be 
accessed. The Promoter can confirm that this plot will be accessed directly 
from the railway line and there will be no requirement for it to be accessed 
via the Objector’s private roads. As regards the Objector’s concerns 
regarding the potential impact of the temporary occupation of this land,  the 
Bill will permit occupation for up to one year after completion of Works Nos. 
1, 2P and 38.  If the Objector suffers loss or damage as a result of this 
temporary occupation, compensation will be payable under section 21(5) of 
the Bill.  At the end of the temporary occupation, as required by section 
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21(4), before the land is vacated it will be restored (to the Objector's 
reasonable satisfaction) to its condition immediately before possession was 
taken. In the long term, therefore, temporary possession of this land will not 
have any effect and any temporary losses will be compensated. 

 
3. The Promoter has prepared a draft Code of Construction Practice which 

imposes requirements on contractors undertaking the authorised works.  
 
 The measures contained in the draft Code of Construction Practice include:- 
 

• A requirement that contractors follow a “good housekeeping” policy at all 
times including keeping sites clean and tidy at all times and vehicle 
unloading taking place off the public highway where practicable; 

 
• A requirement to adequately fence off working areas;  
 
• Site lighting must be positioned to minimise nuisance to residents and 

will be subject to the approval of the local Council; and 
 
• On completion, the site is to be cleared and restored to its original use. 

 
4. The provisions of the draft Code of Construction Practice will provide a 

further measure of protection to the Objector to minimise the impact of the 
works on his land. Furthermore, the Promoter commits in the Code to 
reinstating the Objector’s ground to its current condition, including any 
landscaping work which is required.   

 
5. The objection expresses specific concern regarding protection measures for 

the beech trees on plot no. 695. The draft Code of Construction Practice 
contains specific provision on tree protection. This states:- 

 
“Protection of Mature Trees 

Loss of trees shall be avoided wherever possible. If activities involve the 
felling of trees, adherence to the Forest and Water Guidelines is required. 
Where appropriate, the requirements of BS 5837:1991 shall be complied 
with. Adverse effects on all trees whether statutorily protected or not 
within or in the vicinity of the Site shall be minimised by the adoption of 
suitable mitigation measures, including but not limited to, the following 
(where appropriate): 

• selective removal of lower branches in an approved manner to 
protect the canopy; 

• the use of matting around the root zone to prevent excess soil     
compaction; and 

• the use of chestnut paling around the trunk to prevent damage. 
Notwithstanding the above mitigation, construction activities shall be 
controlled in the vicinity of all trees so as to minimise excessive 
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compaction of the ground beneath the entire canopy of the tree. No heavy 
materials or plant shall be stored and construction traffic movements shall 
be controlled by fencing or other means, so as to minimise vehicle 
movement within the areas. 
For the purposes of this clause, trees are defined as trees of over 20cm 
girth at a height of 1.5m above ground level. 
 

Tree Replacement 
Tree removal shall be minimised. Any tree that is damaged or cut down 
without approval, or dies as a consequence of the construction, shall be 
replaced by a suitably sized tree to the approval of the Local Council. “ 

 
6. The provisions of the draft Code of Construction practice should provide the 

necessary reassurance for the Objector that the impact on the trees will be 
minimised and that any trees which are removed will be replaced. 

 
 Construction of hammerhead at Whiteside Lane Cottage 
 
7. The Objector urges that the hammerhead at Whiteside Lane Cottage should 

be located to the west of Whiteside Lane.  The Promoter has sited the 
hammerhead to the east of the lane so as to avoid the risk of interference 
with the existing septic tank drainage at the cottage. 

 
 Witnesses 
 
8. The witnesses for the Promoter on this topic are:  Elaine Hunter and Keith 

Sheridan. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 2 –ACCESS AND ROAD MAINTENANCE COSTS 
 
9. Stopping up of West Mains Farm access road - closure of former 

accommodation crossing 
 
 The Objector asserts that West Mains Farm access road will be stopped up.  

This appears to refer to the closure (effected by section 11 of and schedule 
4 to the Bill) of the West Mains Farm level crossing.  The Objector alleges 
this will have an adverse impact on his farming enterprise. However, from 
title examinations it appears that the Objector’s title terminates on the 
northern side of the former railway corridor. The land to the south of the 
railway appears to be in the legal ownership of a third party and neither the 
Objector nor his agent has provided any evidence of additional land 
interests to the south of the railway. Further, the Promoter can find no 
evidence that the Objector has an accommodation right of access in respect 
of farm vehicles at present nor has the Objector provided any evidence in 
support of this right.  Until such evidence is provided, and can be 
substantiated, there is no justification for providing a new access for the 
Objector. 
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10. If the Objector can demonstrate the existence of an existing accommodation 

right of access for farm vehicles from Whiteside Farm, then the Promoter 
would be willing to consider providing alternative access by means of a an 
accommodation bridge at Teepit Hill. Such access would be restricted for 
agricultural, pedestrian and cycle use only. The Promoter has provided 
details of this possible crossing to the Objector and his agent and has 
repeatedly offered to meet the Objector. However, the Objector has refused 
to do so unless his fees and his agent's fees are met. Consistent with other 
private Bills, the Promoter is not prepared to meet such costs, a position it 
has held in relation to all objectors and affected third parties and which it 
must apply fairly to all concerned.  The Promoter would of course meet 
reasonable expenses associated with entering into any agreements relating 
to land transactions at the land assembly stage.   

 
11. The Objector also considers that stopping up the access road (by which he 

means its severance through closure of the crossing) would affect access by  
emergency services vehicles. The purpose of any original level crossing 
would have been to provide an accommodation access to connect fields for 
agricultural purposes.  Any crossing would never have provided a crossing 
with rights of use for the emergency services. Moreover, emergency service 
vehicles would still be able to access Whiteside Farm from the main access 
road. The emergency services have not objected to the proposed stopping 
up. The Promoter also notes that Hallam Land Management (Obj 74),  which 
objected to the closure of the crossing, has withdrawn its objection.   

 
12. The Promoter considers it has addressed the issues raised. 
 
. Maintenance Costs 
 
13. The Objector complains that the result of the proposed stopping up will be 

that Whiteside Farm access will provide the only means of access to 
Whiteside Lane Cottage.  It is correct that once the crossing has been 
closed access to the cottage will have to be from the north of the railway via 
the farm access, Factory Road and Dalling Road to Whitburn Road.  It 
would appear from a title search that this is the only lawful means of access 
to the cottage.  There are no rights for the owner of the cottage to use the 
crossing and, hence, no right to gain access from the south. 

 
14. The Bill's proposals will not affect maintenance rights and obligations as 

between the Objector (as owner of the farm access) and the owner of 
Whiteside Lane Cottage.  If the Objector believes there to be an increased 
maintenance burden such as to reduce the value of his land it will be open 
to him to seek compensation.  The Objector is referred to paragraph 18. 

 
 
15. The Objector complains that the new location of the cyclepath will direct the 

public to his private access road, thereby causing him higher maintenance 
costs.  The Promoter draws attention to the Land Reform (Scotland) Act 
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2003, which gives the public a right of access to the Objector's land 
irrespective of the cyclepath.  If there is increased public access therefore, it 
will not be caused solely by the Bill.  In any event, the cyclepath will be 
fenced off in so far as reasonably practicable to discourage  access by 
cyclepath users from using Whiteside Lane. 

.  
Witnesses 
 
16. The witnesses for the Promoter on this topic are:  Keith Sheridan and Hugh 

Wark.  The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 3 – BUSINESS VIABILITY 
 
17. The Objector's complaint that the Bill's proposals will affect his business are 

all associated with issues of access and severance.  For the reasons 
explained in the response to issues 1 and 2, the Promoter considers that 
there will be no, or minimal, impact on the Objector’s business. However, in 
the event that the Objector considers that there is such an impact  giving 
rise to a claim under the compensation code appointed by the Bill, it will be 
open to the Objector to make such a claim.  

 
18. Compensation claims may only be submitted if the Bill receives Royal 

Assent and the relevant powers are exercised. A valid claim must be 
demonstrated at the relevant time. The Bill makes no changes to the general 
law on compensation. Therefore, any such claim will be determined in terms 
of the Compensation Code applied by the Bill. In the event that the claim for 
compensation is not agreed then the  matter may be referred to the Lands 
Tribunal for Scotland. Further information on compensation can be found in 
the Promoter’s Policy Paper on Compensation claims.    

 
Witnesses 
 
19. The witnesses for the Promoter on this topic are:  Elaine Hunter and Alison 

Gorlov. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 4 – PROPERTY VALUE 
 
20. The Objector complains that the Bill's proposals may result in Whiteside 

Farm being devalued and refers to a 2004 surveyor's report.  The Promoter 
has not seen this report.  It is not clear from the Objector why the surveyor 
reached this conclusion, but the Objection suggests that the fear of 
devaluation is relative to severance and access issues.  As explained in 
relation to Issues 1 and 2, the Promoter considers that the Bill's proposals 
avoid the adverse impacts feared by the Objector.  However, if the Objector 
considers his property to be devalued or otherwise affected by the proposed 
railway, it will be open to him to claim compensation.  Reference is made to 
the response to Issue 3.    
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. Witnesses 
 
21 The witness for the Promoter on this topic is :  Alison Gorlov. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 5 - INSTALLATION OF OVERHEAD ELECTRIC CABLE GANTRIES 
 
22. The Objector is concerned that the structures that will be installed as part of 

electrification of the line may be located outwith railway property.  He also 
questions the routes of the power supply to the railway. 

 
23. All structures supporting the overhead electrification system will be within 

the railway corridor.  The power supply to the railway will come from Scottish 
Power's existing feeder station at Harhill Farm off the A89 (Glasgow Road) 
along the A801 and into the proposed new railway feeder station at West 
Mains Farm in plot nos. 679 and 684A.  There will not therefore be any 
additional pylons, which is no doubt the Objector's true concern.  The 
Promoter considers that this addresses the issued raised here. 

 
 Witnesses 
 
24. The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 6 - UTILITY SERVICES 
 
25. The objection raises a concern regarding the potential impact on utility 

services of temporary occupation of plot no. 695.  However, the contractor 
will be required by the draft Code of Construction Practice to take 
reasonably practicable measures to protect utility services.  The Bill 
Committee has indicated in the Preliminary Stage Report that it intends to 
amend the Bill so that the terms of the Code of Construction Practice are 
legally enforceable. The Promoter considers that this addresses the 
objector's concerns.   

 
22. Witnesses 
 
 The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 19 

 
B.  ROBERT ROBERTSON & SON (OBJECTION 54) 
 
INFORMATION PROVIDED 
 
The Committee has not identified as an issue the Objector's complaint regarding 
plans.  However, the Promoter should address the point.  As a general issue, the 
Objector complains about the adequacy of the "drawings and plans" that have 
been made available.  As the Objector's Agent is aware, the Parliamentary plans 
fully comply with the Parliament's requirements for such plans.  They are outline 
plans, and are therefore entirely appropriate in relation to the outline scheme for 
which the Bill provides.  The Objector's Agent is also aware that schematic 
coloured drawings are to be found in the Environmental Statement. 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute but considers that the 
offered undertaking mentioned below removes all the grounds of objection. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1  - ACQUISITION OF LAND 
 
1. The Objector received notification in respect of the permanent acquisition of 

plots nos. 1026 and 1030.  It was unclear from the available title information 
who owned this land but it has now been confirmed that the Objector does 
not have any interest in it. 

 
2. The Objector part owns plots nos. 1023 and 1024.  This land is proposed for 

temporary possession under section 21 of the Bill for use as working space 
in connection with the provision of overhead masts and equipment at 
Birdsmill Viaduct. 

 
3. The Promoter has been able to identify ways of avoiding the use of the part 

of this land that is owned by the Objector.  Accordingly, the Promoter has 
written to the Objector’s agent offering an undertaking that the authorised 
undertaker (as defined in section 47 of the Bill) will not exercise the powers 
to take temporary possession (when enacted) in respect of that part of plots 
nos. 1023 and 1024 which is owned by the Objector.  The giving of such an 
undertaking is conditional upon the objection being withdrawn. 
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4. The Promoter has offered repeatedly to meet the Objector and its agent. 
The Objector’s agent has refused to meet unless his fees are met. 
Consistent with other private Bills, the Promoter is not prepared to meet 
such costs, a position it has held in relation to all objectors and affected third 
parties and which it must apply fairly to all concerned.  The Promoter would 
of course meet reasonable expenses associated with entering into any 
agreements relating to land transactions.  The Objector’s agent has also 
refused to recommend that his client accepts the offered undertaking and 
withdraws the objection until the agent’s fees are met. 

 
Witnesses 
 
5. The witnesses for the Promoter on this topic are:  Keith Sheridan, Elaine 

Hunter and Alison Gorlov. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 19 

 
C.  WALTER DANDIE (OBJECTION 55) 
 
INFORMATION PROVIDED 
 
The Committee has not identified as an issue the Objector's complaint regarding 
plans.  However, the Promoter should address the point.  As a general issue, the 
Objector complains about the adequacy of the "drawings and plans" that have 
been made available.  As the Objector's Agent is aware, the Parliamentary plans 
fully comply with the Parliament's requirements for such plans.  They are outline 
plans, and are therefore entirely appropriate in relation to the outline scheme for 
which the Bill provides.  The Objector's Agent is also aware that schematic 
coloured drawings are to be found in the Environmental Statement. 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute but considers that the 
offered undertaking mentioned below removes all the grounds of objection. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1  - ACQUISITION OF LAND 
 
1. The objection refers to permanent acquisition from this Objector.  The 

Objector is not known to own any land that is to be acquired.  The only 
notification served on him related to the temporary possession of the plots 
referred to below. 

 
2. The Objector owns plot no. 1015.  This land is proposed for temporary 

possession under section 21 of the Bill for use as a construction compound 
and working space in connection with the deck replacement of the road 
underbridge adjacent to the former  Drumshoreland Station.   

 
3. The Promoter has been able to identify ways of avoiding the use of this land.  

Accordingly, the Promoter has written to the Objector’s agent offering an 
undertaking that the authorised undertaker (as defined in section 47 of the 
Bill) will not exercise the powers to take temporary possession (when 
enacted) in respect of plot no 1015. The giving of such an undertaking is 
conditional upon the objection being withdrawn. 

 
4. The Promoter has offered repeatedly to meet the Objector and his agent. 

The Objector’s agent has refused to meet unless his fees are met. 

Promoter Response to Group 19 9



Consistent with other private Bills, the Promoter is not prepared to meet 
such costs, a position it has held in relation to all objectors and affected third 
parties and which it must apply fairly to all concerned.  The Promoter would 
of course meet reasonable expenses associated with entering into any 
agreements relating to land transactions.  The Objector’s agent has also 
refused to recommend that his client accepts the offered undertaking and 
withdraws the objection until the agent’s fees are met. 

 
Witnesses 
 
5. The witnesses for the Promoter on this topic are:  Keith Sheridan, Elaine 

Hunter and Alison Gorlov. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 
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