
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE EVIDENCE: GROUP 18 RESPONSE TO 
PROMOTER’S WRITTEN EVIDENCE 

Objections within group Lead objector 
Mr & Mrs Hawthorne and Mr & Mrs White 
N & S Watson and J Smith 
J Campbell, Clints Farm 
M & SA Danyluk 
David Gray Sibbald 
(GM Thomson & Co) 
 

GM Thomson & Co 

 
1. We no longer wish to pursue the following issues as they are no longer 
in dispute— 
 
The objection item a) relating to Mr & Mrs Hawthorne, may be withdrawn.   
The objections relating to Mr & Mrs White, may be withdrawn.   
The objections by Messrs Sibbald may be withdrawn subject to receipt of formal 
legal agreement to vary the proposals as per Network Rail’s letter of 27 November 
2006.   
The objections by N & S Watson and J Smith relating to items a to e and i may be 
withdrawn. 
 
 
2. The following issues remain in dispute but we do not propose 
submitting any written evidence in response to the promoter’s written 
evidence— 
 
 
the objection on behalf of J Campbell, (Objection 17) 
 
 
3. Having considered the promoter’s written evidence, the following issues 
remain in dispute and our further written evidence on each issue is set out 
below— 
 
Mr & Mrs Hawthorne, (Objection 11) 
Note:  lettering as per original objection. 
 
A Withdrawn 
 
B & E Objection regarding construction noise and vibration withdrawn. 
 
 Objection regarding operation noise and vibration continues. 
 
 The proposed railway station at Plains should not be ignored as part of this 

Bill as presumably the noise assessment for the station will be based on the 
baseline of the operational railway therefore the increased noise due to the 
railway and station will not be properly assessed from the current baseline 
that is found at the rear of the property. 
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 As per the original objection and Doctor’s note, Mr Hawthorne finds that it is 
essential to have the bedroom window open at night.  The promoter’s 
response paragraph 36 notes that the recommended noise levels will be 
exceeded in the early morning period.  It is therefore appropriate for the 
promoters to propose what methods of mitigation they will undertake to 
resolve this problem. 

 
 Objection to vibration withdrawn. 
 
C Network Rail’s response regarding acquisition of land is noted.  However, it is 

considered reasonable for Mr & Mrs Hawthorne to be provided with a detailed 
management plan of Network Rail’s proposals continued access for 
maintenance of their garage.  Alternatively, to allow early resolution of 
uncertainty, Network Rail should provide proposals for demolition and 
relocation of the garage so that this may be fully assessed in terms of the 
overall impact on property.   

 
G Plot number 166, the objectors are very pleased that Network Rail have 

confirmed that they will not use this plot for access to the railway.  However, 
they have a strong concern over its future use and whether it may fall derelict.  
It should be noted that they have a right of access over this strip for turning 
their car when exiting their property. 

 
 It is highly unlikely that the existing owner will wish to continue ownership after 

the plot has been severed from the owners other land.  It is therefore highly 
likely that Network Rail will be required to purchase it under the compensation 
code in any event.  It is therefore prudent for Network Rail to put in place a 
proposed management plan for this plot to ensure the objectors continued 
access over it for turning their car for access in and out of their property and 
to ensure it does not fall derelict. 

 
H Additional evidence supporting the proposal that the compensation code 
 should be revised to provide equality between those who receive home loss 
 payments and those who do not may be obtained from objector statements 
 made in relation to other railway proposals. 
 
 The type of comments made by objectors who are not losing their properties 
 all indicate that they are suffering similar feelings to those that the home loss 
 payment is supposed to cover for people who do lose their homes.  It is also 
 evident that in some cases objectors would in fact be prepared to vacate their 
 property for a financial settlement that would be less than that prescribed 
 under the compensation code which provides a measure of the perceived 
 discomfort and disturbance that rail and road infrastructure projects cause. 
 

The following comments made by objectors would indicate that they do suffer 
personal upset, discomfort, stress and inconvenience just by having to deal 
with infrastructure proposals. 

 
1) Stirling – Alloa – Kincardine railway and linked improvement bill meeting 

number 4 2004 15th March 2004.  The objectors concerns related to ‘the 
unknown’, ‘the big concern’ and finally ‘it is very difficult to get real answers’. 
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2) Waverley Railway (Scotland) Bill - Group 63 Consideration Stage Evidence.  
‘We would not have chosen to live by a railway’  
‘it undermines the pleasure we take in our homes and gardens’  
‘it is a lose/lose situation all negative impact and no benefit’  
‘it would be impossible to present the properties for sale in a desirable 
manner’. 

 
3) Waverley Railway (Scotland) Bill - Group 11 Consideration Stage Evidence.  

The objectors indicate that they would move out for compensation equating to 
full market value plus the cost of moving i.e. they would not be seeking to take 
a home loss payment. 

 
‘The promoter should be communicating with individual property owners and 
trying to settle individual claims thus removing the very great concern that 
individuals have that they will suffer severe financial loss’. 
 
‘Such mitigation merely makes the impact of the railway less unacceptable – 
they do not allow us to live with the security, safety and privacy to which we 
feel we are entitled’. 
 

4) Waverley Railway (Scotland) Bill - Group 19 Consideration Stage Evidence.  
Paragraph 22 - there is no fairness in leaving people in uncertainty about the 
promoters attitudes towards compensation after the one year period has 
expired.  No one will look forward to the possibility of a long battle for 
compensation after first having to wait the necessary period before a claim 
can ever be made. 

 
5) Waverley Railway (Scotland) Bill - Group 24 Consideration Stage Evidence.  

Issue C4, we feel that the quality of our home life has already suffered as a 
result of the proposal.   
Issue C5, we urge you to provide a clarification on our objections and hope 
you see that compensation or compulsory purchase is the only way forward. 

 
The foregoing is a very small selection of common themes that may also be found 
within the objections submitted in relation to the Bathgate to Airdrie Railway Linked 
Improvements Bill and objections submitted to previous railway proposals. 
 
It is therefore considered that for equality, those owners of residential property 
adjoining the railway should be provided with the option to offer the property for sale 
to the promoter or receive a payment similar to the home loss payment in adition to 
their other normal compensation. 
 
Estimated time to present evidence : 15 minutes 
 
Witnesses: N J Pollard FRICS FAAV 
  Mr Hawthorne 
 
 
N & S Watson, (Objection 14) 
Having received the promoters written evidence that the following issues remain in 
dispute and of further written evidence on each issue is set out below. 
 
F Vibration and maintenance noise objection withdrawn. 
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 Operational Noise objection continued as a firm commitment to mitigation 

must be given not just that it will be considered. 
 

The proposed railway station at Plains should not be ignored as part of this 
Bill as presumably the noise assessment for the station will be based on the 
baseline of the operational railway therefore the increased noise due to the 
railway and station will not be properly assessed from the current baseline 
that is found at this property. 

 
G The new railway will cause loss of privacy and amenity for the farmhouse.  

The proposals for noise mitigation should therefore include either a close 
boarded fence or hedge planting. This would be in accordance with the 
commitment given in the environmental statement for screen planting on the 
north side of the railway to the west of Ford Farm as indicated on the extract 
plan below. 

 

 
 

If it proves necessary for the boundary wall to be replaced adjacent to the 
farmhouse it should only be replaced with a structure that is clad with natural 
stone to match the existing.  It should be noted that this requirement only relates 
to the section of walling directly adjacent to the farmhouse and not the whole wall 
through the adjoining stack yard. 

 
H Additional evidence supporting the proposal that the compensation code 
 should be revised to provide equality between those who receive home loss 
 payments and those who do not may be obtained from objector statements 
 made in relation to other railway proposals. 
 
 The type of comments made by objectors who are not losing their properties 
 all indicate that they are suffering similar feelings to those that the home loss 
 payment is supposed to cover for people who do lose their homes.  It is also 
 evident that in some cases objectors would in fact be prepared to vacate their 
 property for a financial settlement that would be less than that prescribed 
 under the compensation code which provides a measure of the perceived 
 discomfort and disturbance that rail and road infrastructure projects cause. 
 

The following comments made by objectors would indicate that they do suffer 
personal upset, discomfort, stress and inconvenience just by having to deal 
with infrastructure proposals. 
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6) Stirling – Alloa – Kincardine railway and linked improvement bill meeting 

number 4 2004 15th March 2004.  The objectors concerns related to ‘the 
unknown’, ‘the big concern’ and finally ‘it is very difficult to get real answers’. 

 
7) Waverley Railway (Scotland) Bill - Group 63 Consideration Stage Evidence.  

‘We would not have chosen to live by a railway’  
‘it undermines the pleasure we take in our homes and gardens’  
‘it is a lose lose situation all negative impact and no benefit’  
‘it would be impossible to present the properties for sale in a desirable 
manner’. 

 
8) Waverley Railway (Scotland) Bill - Group 11 Consideration Stage Evidence.  

The objectors indicate that they would move out for compensation equating to 
full market value plus the cost of moving i.e. they would not be seeking to take 
a home loss payment. 

 
‘The promoter should be communicating with individual property owners and 
trying to settle individual claims thus removing the very great concern that 
individuals have that they will suffer severe financial loss’. 
 
‘Such mitigation merely makes the impact of the railway less unacceptable – 
they do not allow us to live with the security, safety and privacy to which we 
feel we are entitled’. 
 

9) Waverley Railway (Scotland) Bill - Group 19 Consideration Stage 
Evidence.  Paragraph 22 - there is no fairness in leaving people in 
uncertainty about the promoters attitudes towards compensation after the 
one year period has expired.  No one will look forward to the possibility of 
a long battle for compensation after first having to wait the necessary 
period before a claim can ever be made. 

 
10) Waverley Railway (Scotland) Bill - Group 24 Consideration Stage 

Evidence.   
Issue C4, we feel that the quality of our home life has already suffered as 
a result of the proposal.   
Issue C5, we urge you to provide a clarification on our objections and hope 
you see that compensation or compulsory purchase is the only way 
forward. 

 
The foregoing is a very small selection of common themes that may also be found 
within the objections submitted in relation to the Bathgate to Airdrie Railway Linked 
Improvements Bill and objections submitted to previous railway proposals. 
 
It is therefore considered that for equality, those owners of residential property 
adjoining the railway should be provided with the option to offer the property for sale 
to the promoter or receive a payment similar to the home loss payment in adition to 
their other normal compensation. 
 
Time for evidence : 15 minutes 
 
Witnesses: N J Pollard FRICS FAAV 
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J Smith, (Objection 14) 
Having considered the promoter’s written evidence the following issues remain in 
dispute and further written evidence on each issue is set out below. 
 
F & G The promoters response at item 8 indicates that with mitigation the noise 

impact at 4.5m above ground level is moderate.  This therefore indicates that 
mitigation is required. 

 
 Paragraph 8 indicates that an acoustic barrier may be installed, however, this 

is not confirmed in paragraph 9, where it states that mitigation will be 
“considered”.  A firm commitment to mitigation should be given.  This should 
include possible provision of a close boarded fence and also provision of new 
hedging to be planted along the southern edge of the railway, which would be 
a simple extension of proposed tree and shrub planting within the 
environmental statement for the benefit of the country park.  An extract of the 
environmental statement is attached. 

 

 
 

 
 

The proposed railway station at Plains should not be ignored as part of this 
Bill as presumably the noise assessment for the station will be based on the 
baseline of the operational railway therefore the increased noise due to the 
railway and station will not be properly assessed from the current baseline 
that is found at this property. 
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Estimated time to present evidence : 5 minutes 
 
Witness: N J Pollard FRICS FAAV 
 
 
J Campbell, (Objection 17) 
Having considered the promoters written evidence the following issues remain in 
dispute and further written evidence on each issue is set out below. 
 
The written evidence is all continued as per the evidence submitted to the Private 
Bills Unit on 7th December 2006 
 
Time to present evidence : 15 minutes 
 
Witness: N J Pollard FRICS FAAV 
 
  
M & S A Danyluk, (Objection 29) 
Having received the promoter’s written evidence the following issues remain in 
dispute and further written evidence on each issue is set out below.  These are 
lettered as per the original objection. 
 
A, H & I Noise and vibration (Network Rail issue 2) 
The promoters response does not appear to take any recognition of the proposed 
visitor centre for the popcorn factory.  This visitor centre will include outdoor 
activities, these will be affected by both construction and operational noise.  By direct 
comparison with the Country Park at Plains, which is to be provided with mitigation 
measures, it would appear that Raiziehill has not been assessed on a comparable 
basis. 
 
This would also appear to be the case in comparison to the proposed mitigation 
measures for Blackridge where the houses have a separation in the region of 100m 
from the railway.  It should be noted that the outdoor activities for the visitor centre 
may include locations adjacent to the edge of the cutting and these will suffer 
significant noise impact from the railway. 
At paragraph 12, the promoters refer to Crowwood Drive over bridge.  It is not clear 
where this location is in relation to Raiziehill.  This apparent error causes further lack 
of confidence in the figures and comments at paragraphs 29 and 30. 
The proposed station at Blackridge must be taken into account in any noise impact 
assessment as it will significantly change the noise produced by the railway at this 
location due to acceleration and deceleration of trains.   
 
B & D (Network Rail issue 1) 
 
The promoters do not make any detailed commitment to restrict the land take 
adjacent to the popcorn factory.  In terms of business planning and risk 
management, the business must look at this on the worse case scenario, which 
would in affect result in the existing production facilities not being able to be 
extended as they require to be in the short term.   
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Further to this, any land take at the east gable end is likely to restrict access from the 
fire doors in this gable end. This therefore impacts on the fire safety policy for the 
factory. 
 
The promoters suggest that compensation will be sufficient for the occupiers.  It 
should however be noted that if the business is not able to expand then its long term 
viability may be in question as it is not possible for compensation to always protect 
the operation of a business due to the cash flow implications of payments. 
 
C (Network Rail issue 4) 
 
The character of the stone bridge at Raiziehill is an integral part of the themed nature 
proposed for the visitors centre.  If the bridge is not stone clad it will have serious 
detriment to the visitors centre, which will provided local employment. Support for the 
requirement for the bridge may also be taken from Scottish Planning Policy SPP 15, 
Planning for Rural Areas under the section relating to Environmental Quality. The 
principals of Planning Advice Note 72 in terms of the requirement for development to 
fit into the landscape and maintain an areas identity through the use of design details 
reflecting local character of the area. 
 
At paragraphs 40 and 41, the promoters question the ability to provide a replacement 
facility within the project timescale and also with support from the local Planning 
Department.  The objectors have spoken further with the planners and believe that 
planning consent would be gained for a relocated facility. This support from the 
planning department would be in accordance with the guidance contained in Scottish 
Planning Policy SPP 15, Planning for Rural Areas under sections relating to 
Economic Development and also Diversification. 
 
It is also considered that it would be possible to provide this in a time frame so that 
the facility would be operational prior to the commencement of any works on the 
railway. 
 
At paragraph 42 the promoters refer to the comparable cost between a relocation 
option and bridge replacement option.  It should be noted that the objectors have 
asked Network Rail for a detailed costing of the bridge replacement option.  This 
request for information has been to date been  refused by Network Rail. 
 
E (Network Rail issue 1, wind turbine location, paragraph 5) 
 
The promoters refer solely to compensation for the loss of the wind turbine.  This 
however makes no recognition of the reason that the wind turbine location was 
selected.  This selection was made following specialist advice after full assessment 
of the site for the best location for the turbine.  Any relocation will have detrimental 
affect to the turbines production.  Additionally, the turbine is to form part of the visitor 
centre tour and the location is therefore sensitive to the operation of the visitors 
centre.  It is considered that there should be more flexibility within the alignment of 
the cycle way so that the turbine does not have to move.   
 
F (Network Rail issue 5, Health & Safety, paragraph 45) 
 
The promoters response does not take recognition of the realignment of this cycle 
path which will bring it to the top of the embankment and therefore closer to the 
popcorn factory itself.  This also raises issues of site safety at the factory due to 
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potential unauthorised third party access being taken from the cycle way to the 
factory. 
 
G 
 
The original objection is based on the proposed land take on the north side of the 
railway leaving the areas too small and awkwardly shaped for their use for 
agriculture or more importantly for effective use of the business through the provision 
of leisure related facilities for the visitor centre.  Network Rail have made no 
response on this issue. 
 
I (Network Rail issue 5, paragraph 46) 
 
The promoters response is noted, however, given the information that the promoters 
have it would appear that there is no significant reason why they should not be able 
to give a commitment to the type of fencing that they are proposing.  As with 
objection F, it is considered that security fencing is required both to ensure the safety 
of people at the visitor centre and also to ensure that the potential for unauthorised 
third party access is minimised.   
 
It appears reasonable to expect that any fencing could in fact be dual purpose in the 
form of close bordered fencing, which would therefore also provide noise mitigation 
and amenity screening as well as security. 
 
J (Network Rail issue 3, loss of amenity) 
 
At paragraph 35, the promoters suggest that the railway will not be visible from the 
factory or house.  This is incorrect.  In particular, when the visitor centre is 
operational it will include facilities at the brow of the embankment and therefore the 
railway will be in clear view. 
 
Additionally, at the east end of the property the railway comes out of the cutting and 
is clearly visible. 
 
At paragraph 36, the promoters refer to figure 18.1 (sheet 4 of 8 of the environmental 
statement).  Inspection of this indicates that there may be a proposal for new 
planting on the top of the cutting.  This proposal should be confirmed and should be 
undertaken along the full length of the property through Raiziehill Farm on both sides 
of the railway.  An extract from the environmental statement is shown below. 
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K (Network Rail issue 6, loss of privacy) 
 
Paragraph 49 of the promoter’s response is irrelevant.  The loss of privacy arises 
from what appears to be an increased land ownership by Network Rail.  The 
response at paragraph 50 indicates that Network Rail may be able to hand back 
additional land.  It is considered that Network Rail should give a firm commitment 
that it will only be the bridge and immediate adjoining butments that will remain in 
their ownership.   
 
Network Rail issue 7, business viability (Objection B) 
 
Network Rail give no detailed indication of their traffic management plan or other 
items that would allow the business to have certainty that it will be able to continue 
trading during the construction works. 
 
The promoter suggests that the compensation code is sufficient to protect the 
objector. However, the nature of compensation claims is that the business will have 
suffered cash flow interruptions prior to the ability to submit a claim. This will 
therefore affect its long term business viability.   
 
In terms of proper business management it is essential for the business to have the 
ability to plan for all eventualities.  At this stage, those eventualities in a worse case 
scenario indicate that the factory could not continue in operation whilst Network Rail 
are undertaking their work. 
 
Given the nature of vulnerable small to medium sized employers, it is essential that if 
the relocation proposal is not to be followed then Network Rail must provide robust 
and detailed proposals in relation to their site management so that MacCorns 
popcorn may assess properly the likely impact of Network Rail operations on the 
popcorn business and associated visitor centre. 
 
Estimate time to present evidence : 30 minutes 
 
Witnesses: N J Pollard FRICS FAAV 
  M Danyluk 
 
 
4. We wish to pursue the following issues through oral evidence— 
 
All items still in dispute will be pursued through oral evidence.  
 
 
5. We wish to see the following changes made— 
 
Mr & Mrs Hawthorne, (Objection 11) 
A That the property is given entry to the advanced purchase scheme. 
 
B That a proper access management plan is provided for access to the garage 

should the property not be accepted to the advance purchase scheme. 
 
C Should be property not be accepted to the advanced purchase scheme then 

provision for proper nighttime ventilation should be provided at the property. 
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D The compensation code should be amended to place all owners of an 
adjoining property in an equal position to those receiving home loss 
payments. 

 
   
N & S Watson, (Objection 14) 
A.  Commitment to provision/retention of privacy and amenity of farmhouse. 
B. The compensation code should be amended to place all owners of an 
adjoining property in an equal position to those receiving home loss payments. 
 
 
J Smith, (Objection 14) 
A. Commitment to noise mitigation adjacent to Ford Forge. 
B. Commitment to shrub, tree and hedge planting adjacent to F 
 
 
J Campbell, (Objection 17) 
1. Realignment of access road to reduce impact on retained land at Clints Farm. 
2. Proposals and commitment to provision of landscaping and environmental 

screening of the car park and within the car park itself to ensure that the rural 
outlook of Clints Farm is not adversely affected by the development.  This will 
also assist with provision of security to the farmhouse. 

 
 
M & S A Danyluk, (Objection 29) 
A Commitment to adoption of the relocation option for the factory so that it is 

relocated from the north side of the railway to the south side of the railway. 
 
B That noise and other mitigation factors are properly taken into account so that 

hard and soft screening is provided along the sides of the railway.  This 
should also include provision of security fencing.   

 
C If the relocation option is not followed then it is essential for the new bridge to 

be clad with natural stone to match the existing bridge. 
 
D If the relocation option is not followed then it is essential that Network Rail are 

required to provide detailed site management plans for their construction 
works so that MacCorns popcorn have early opportunity to assess the true 
impact on the business. 

 
E If the relocation option is not to be followed then Network Rail should be 

restricted from any land take directly adjacent to the current popcorn factory, 
which may restrict future expansion. 
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