
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 18 
 
A. MR & MRS HAWTHORNE; MR & MRS WHITE (OBJECTION 11)  
   
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute except for the following 
issue:  
 
ISSUE 6 – POLLUTION  
 
Principle of Electrification  
 
This item of objection was withdrawn in the Objector’s written evidence. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND 
 
1. The Objector’s land has been referenced in for earthworks associated with 

the railway and the possible provision of OHLE.   
 
2.  The structure of the Bill means that all land within the limits of deviation is 

subject to outright permanent acquisition.  However, these powers represent 
the maximum that will be possible but they do not have to be exercised to 
their fullest extent.  The Bill therefore deliberately allows for flexibility.  As 
the design progresses, it becomes possible to identify more precisely the 
geographical extent of the land required and the nature and duration of the 
Promoter’s required occupation of it. The land acquisition at plot no. 162 is 
the subject of an engineering review and it may be possible to remove the 
need to acquire plot no. 162 as a result of detailed design.  However, this 
will not be determined until the detailed design process for the works has 
been completed and as such the Promoter cannot offer a commitment that 
this will occur at this time.  

 
3. However, if it is established following detailed design evaluation that plot no. 

162 is not required for the construction of the authorised works then the 
Promoter would undertake not to exercise the powers conferred on it in the 
Bill in this connection.  However, if the detailed design does not confirm it is 
necessary to exercise powers to permanently acquire some or all of plot no. 
162 then this will be a compensation issue and the Bill makes clear that the 
compensation provisions of the Lands Compensation Regime apply.  
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Therefore, if the Bill is passed and the powers exercised and a valid claim is 
demonstrated then the Objectors would be compensated in accordance with 
the Code of Compensation, protecting their position.  Further evidence in 
this regard is contained in the Promoter’s response to Issue 5.    

 
4. In the Objector’s written evidence, the Objector claims that the acquisition of 

plot no. 162 will prevent maintenance of their garage.  If the construction of 
the authorised works prevents the Objector from maintaining their property, 
they may raise a claim for compensation at the appropriate time. 

 
Witnesses 
 
5. The witnesses for the Promoter on this topic are: Terry Boyle, Karen 

Gribben and Alastair Camelford. The Promoter estimates its evidence on 
this topic lasting 5 minutes. 

 
ISSUE 2:  NOISE AND VIBRATION 
 
General Overview 

 
6. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
7. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has met with the Objector to 
explain the impact of the project on the Objector’s property and the 
mitigation measures which are likely to apply. The Promoter has also written 
to the Objector to provide a detailed explanation of these effects and 
mitigation measures. 

 
8.  As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 

Promoter Response to Group 18 (MacR responses) 2



which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place.  

 
9. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or an alternative process.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 
and enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
10(a) In the Objectors’ written evidence they claim that the Promoter has not taken 

account of the proposed Plains station in the Environmental Statement.  The 
Promoter can confirm that a station at Plains is not being promoted as part 
of the Bill proposals.  Therefore, the Promoter is not required to analyse any 
potential impacts arising from a station at Plains in the Environmental 
Statement. 

  
10(b) The Promoter has already set out its position on the issue of a potential new 

station at Plains in its Preliminary Stage evidence and does not wish to add 
to this evidence. However, the Promoter notes that on 30 October 2006, the 
Minister for Transport wrote to the Convenor of the Bill Committee to advise 
that the Scottish Executive were of the view that there is a case for the 
construction of a station at Plains, but that this required further detailed work 
which is best achieved outwith the current Bill process.  

 
10(c) The Minister further undertook that the Scottish Executive would ensure that 

the necessary process of consultation and STAG analysis will start as soon 
as possible in the new Parliament with a view to putting forward an order 
under the Transport and Works Bill (once it has passed and come into 
operation) or using any relevant local authority powers if that is more 
practicable.  

 
11. There are 4 parts to this head of objection:- 
 

• Construction noise; 
• Operational noise; 
• Operational vibration; and 
• Night noise. 

 
Construction Noise  
 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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12. The Promoter has prepared and submitted to the Bill Committee a draft 
Code of Construction Practice which makes provision for minimising noise 
disturbance. The Promoter is consulting on the content of the  draft with the 
local authorities and other relevant bodies. Chapter 7 of the draft Code of 
Construction Practice identifies noise and vibration requirements. As part of 
the draft Code of Construction Practice, Contractors will require to prepare 
Environmental Management Plans, including a Noise and Vibration Plan. 
The Noise and Vibration Plan will identify: 

• those activities likely to generate noise and vibration; 

• the levels of noise and vibration likely to be generated; 

• any sensitive locations close enough to the Works to receive noise and 
vibration; and 

• the mitigation measures to be adopted. 
 
13. The draft Code of Construction Practice requires that construction works 

comply with Network Rail Company Standard NR/GN/ENV/00023 (which 
specifies how contractors should implement best practicable means for the 
control of noise on construction sites) and BS5228 (which sets out good 
practice for noise and vibration control on construction and open sites.)  A 
hierarchy of mitigation measures will be adopted, the precise nature of 
which will be dependent on individual site circumstances and will be 
determined at the detailed design stage. Such measures may include:- 

• Contractors’ plant being sited and operated in a manner which will 
minimise noise nuisance to those on the site and in adjacent occupied 
buildings; 

• effective attenuation of noise from plant by means of efficient silencers, 
mufflers, acoustic linings, shields, enclosures or screens; 

• the use of low noise emission machinery where feasible; 

• orientation of plant away from the noise sensitive receptors; 

• any machines which are used intermittently being shut down between 
periods of activity; and 

• all machinery will be well-maintained (abnormal increases of noise are 
often associated with wear and tear/indicative of mechanical failure).  

 
14. The draft Code of Construction Practice requires that the Contractor submit 

a Noise and Vibration Plan which satisfies the requirements of Network Rail 
Company Standard NR/GN/ENV/00023 “Construction Noise Mitigation 
through the Section 61 consent process” prior to the commencement of 
works.  Once submitted the Project Manager will review and approve the 
Noise and Vibration Plan.  This plan will be submitted to the relevant Local 
Authority in line with either the Section 61 consent process or an alternative 
process as agreed with the Local Authority.   
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15. The draft Code of Construction Practice refers to Noise Limits in Section 7.5.  
This section states the maximum noise levels measured 1m from any 
occupied dwelling or other building used for residential purposes generated 
by construction plant and equipment, with the exception of existing railway.   
 

16. Certain necessary works may involve an unavoidable requirement for noisy 
work that exceeds these noise limits.  Such requirements for noisy work 
shall be incorporated in the Contractor’s Noise and Vibration plan and 
agreed with the local authority either through the Section 61 consent 
process or alternative process. 

 
17. Given the Promoter’s extensive experience of developing railway projects, it  

recognises the importance of ensuring that neighbours are kept informed 
about the project and its likely impact on them. Accordingly, the draft Code 
of Construction Practice requires that occupiers of nearby properties which 
would be adversely affected by construction noise be informed in advance of 
the works taking place and their likely duration. Notification will include a 
description of the work to be carried out, measures that will be taken to 
control noise or other disturbance, and the proposed hours of working. 

 
18. The Contractors’ Noise and Vibration Management Plan will also set out the 

monitoring regime to be adopted during the works for acceptance by the 
Network Rail Project Manager prior to commencement of the works. The 
monitoring regime is part of a process of securing compliance with best 
practicable means and that any consented noise levels are adhered to and 
that the Network Rail Project Manager can audit these. 

 
19. The combination of the measures outlined above reflects best practice and 

will ensure that noise disruption during construction is minimised. It is 
recognised that communication with affected persons is a key element of 
this process. 

 
Operational Noise 
 
20. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project. As found in the Environmental Statement, without 
mitigation, there would be substantial noise impacts at this property at both 
ground and first floor levels. The Environmental Statement notes that with 
mitigation the impact would be reduced to negligible at both levels. The 
Promoter considers that, with further mitigation or a combination of 
mitigation measures, it may be possible to reduce the noise impact still 
further.  The actual mitigation appropriate to this property and its wider 
environment can only be determined at the detailed design stage. 

 
21. In order to appreciate the meaning of this finding and what triggers 

mitigation it is necessary to explain how the assessment was made.  The full 
methodology of the noise assessment is contained within Chapter 13 of the 
Environmental Statement. The assessment considered the likely human 
response to a range of noise levels.  To evaluate the significance of impact 
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of the predicted  increase in noise level relative to the existing ambient noise 
level (known as the residual noise) the magnitude of the change between 
the existing ambient and the predicted railway noise was considered as 
detailed in the table below. The existing noise levels were determined by 
measurement at monitoring locations as agreed with the appropriate local 
authority.  Noise levels were predicted using standard prediction 
methodology and the results displayed as noise contours.  The resulting 
significance of impact was mapped as shown in the noise contour drawings 
in Chapter 13 of the Environmental Statement. Annexed is an extract from 
Chapter 13 relative to the objector’s property.  

 
22. The Environmental Statement was modelled to evaluate the impact of noise 

across the project without mitigation and with mitigation.  This was done to 
provide an illustration of the potential effects of mitigation.  For consistency 
one mode of mitigation was considered and this was an acoustic barrier.  
This does not limit the range or type of mitigation measures at any location.  
All references to mitigation must be considered in this context.  

 
23. Noise mitigation will be considered where the significance of impact is 

moderate or worse.  The significance of impact relates the predicted level of 
noise to the existing residual noise level. By taking into account both the 
predicted noise level and the degree of increase in noise over the existing 
noise level, a significance of impact (negligible-minor-moderate-substantial) 
can be determined as described in the table below. 

  
Predicted 
Railway Noise 
Level LAeq,18h 
Free field* 

Increase in LAeq (over existing residual) 

 1 < 3 3 < 5 5 < 10 >10 

<55 negligible negligible Minor minor 

55 < 60 negligible minor Moderate moderate 

60 < 65 negligible minor Moderate substantial 

> 65 negligible moderate substantial substantial 
 
24. The Environmental Statement identifies the potential operational noise 

impacts at this property as follows: 
 

At 1.5 metres (ground floor) without mitigation  substantial 
At 4.5 metres (first floor) without mitigation  substantial 
At 1.5 metres with mitigation (acoustic barrier only) negligible 
At 4.5 metres with mitigation (acoustic barrier only) negligible 

 
25. The Environmental Statement shows that, without mitigation, the noise 

impact on this property is substantial. In accordance with good practice, 
mitigation will be required for this property.  The nature and design of this 
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mitigation will be considered, based on further assessment, at the detailed 
design stage. 
 

26. The three stage hierarchy for noise mitigation is described fully in the draft 
Noise and Vibration policy.  In summary, the mitigation methods considered 
are as follows:- 

 
Stage 1 - Track design 
 
27. It may be possible to reduce noise at source by design of the track forming 

part of the authorised works.  
 
Stage 2 - Noise barriers 
 
28. If track design cannot provide adequate mitigation, noise barriers/screening 

structures adjacent to affected properties may be suitable where moderate 
or worse impacts are still predicted to occur.  The dimensions of each 
structure will be determined by modelling and having regard to the views of 
affected proprietors and the wider environment but will be determined by the 
needs of the Project to ensure best mitigation of the environmental impacts.  

 
Stage 3 - Noise Insulation 
 
29. Noise insulation may be applicable if track design and noise barriers cannot 

provide adequate mitigation.  The Promoter will provide noise insulation on 
the same basis as in the Noise Insulation (Railways and Other Guided 
Systems) Regulations 1996, which apply in England and Wales. Under this 
statutory scheme noise insulation must be provided for residential properties 
affected by train noise, if it reaches the following qualifying façade levels:  

 
• 68 dB LAeq, 0600 - 0000 hours during the day and evening; and  
• 63 dB LAeq, 0000 - 0600 hours at night.  

 
30. To summarise, the Environmental Statement shows that with an acoustic 

barrier, the impact at ground and first floor levels is reduced to negligible.  
The Promoter considers that, with further mitigation or a combination of 
mitigation measures, it may be possible to reduce the noise impact still 
further. However, the actual mitigation appropriate to this property and its 
wider environment can only be determined at the detailed design stage.  In 
deciding which mitigation to implement, the Promoter will take into account 
the views of proprietors. The aim will first and foremost be to achieve the 
best mitigation of the environmental impacts having regards to the needs of 
the Project.   
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Night Noise 
 
31. It is noted that the Objectors have a particular concern regarding noise at 

night.  There will be no night movements on the track i.e. between midnight 
and 06.00 other than in relation to maintenance or track inspection which will 
be limited.  However, it is acknowledged that the Objectors may in fact be 
sleeping before midnight and after 06.00 hours.    The “shoulder periods”, 
when people are preparing for or awakening from sleep, can be particularly 
sensitive. 

 
32. The predictions of likely noise levels, as detailed within the Environmental 

Statement, reveals that the Objector’s property will be subject to a 
significance of impact that is classified as “negligible”.  The derivation of the 
significance of impact is fully explained within the Environmental Statement.  
Notwithstanding the derived significance of impact there will be a change in 
the noise climate.  At ground floor level the façade levels will be in the 50-
55dB LAeq(18hr) band and at the first floor this will increase to 55-56dB 
LAeq(18hr).   However, as can be seen the time base for these predictions 
is 18 hours which is beyond the normal sleeping pattern.  The night-time 
impact is normally assessed (using CRN prediction times) over the six-hour 
night-time period.  However, as has been previously stated the “shoulder 
periods”, when people are preparing for or awakening from sleep, can be 
particularly sensitive therefore shoulder period LAeq values have been 
considered for 06.00 to 08.00 hours and 22.00 hours to midnight. 

 
33. The shoulder period LAe(2hr) values are 1.4dB(A) greater and 5.6dB(A) less 

than the 18hr values for morning and night time periods respectively. 
 
34. The current advice from the Scottish Executive on planning and noise is 

entitled “PAN 56”.  In Annex 2 of PAN 56 it is explained that “There has 
been research on the effects of aircraft noise, on sleep disturbance, which 
looks at noise levels at which people are awoken from sleep. The night time 
noise level is based on the WHO guideline previously referred to which 
states that for night-time: "based on limited data available, a level of less 
than 35 dB(A) is recommended to preserve the restorative process of sleep" 
and this is considered more relevant when seeking to achieve the best 
practicable conditions for rest and sleep.”   

   
35. Using a value of 15dB(A) for a window open sufficient for ventilation 

purposes the internal levels for the morning and night time shoulder periods 
are  likely to be of the order of 45dB Leq(2hr) for the morning shoulder 
period and 37.8dB LAeq(2hr) for the evening shoulder period.  

 
36. In summary, the likely internal LAeq(2hr) levels with an open window, are 

likely to be in line with the guideline values referred to within PAN 56 
throughout the greater part of the evening and night time period, however 
the guideline values are likely to be exceeded between 06.00 and 08.00 
hours.    
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Operational Vibration 
 
37. Chapter 13 of the Environmental Statement assessed the vibration impact of 

the operational railway. A vibration assessment was carried out using BS 
6472, 1992, which provides guidance on when it is appropriate to provide 
mitigation for the impact of vibration. Vibration can result in structural 
damage to buildings or disturbance and annoyance to humans. Vibration 
magnitudes from the passage of trains will be in the human perception 
range rather than in the higher building damage potential range. BS 6472 
provides guidance on the vibration magnitude at which adverse comment 
may arise.  

 
38. The Environmental Statement found that within 15 metres of the railway, 

adverse comment may arise. Accordingly, where it is planned to locate the 
nearest running rail within 15 metres of a residential property the 
Environmental Statement recommends that the rails should be vibration 
isolated. As this property is approximately 15 metres from the nearest 
running rail it is proposed to have the rails vibration isolated at this location. 
This mitigation measure should ensure that vibration levels meet the 
requirements of BS6472. No significant vibration impacts are therefore 
envisaged. 

 
Witnesses 
 
39. The witnesses for the Promoter on this topic are:  Dr Bernadette McKell and 

Andy Irwin. The Promoter estimates its evidence on this topic lasting 5 
minutes.   

 
ISSUE 3 – LOSS OF AMENITY 
 
40. This property lies on the south side of Main Street, Plains, backing onto the 

railway corridor. Views are available across the line to the countryside to the 
south, with intermittent screening by existing tree and scrub vegetation 
growing on the cutting slopes along the corridor. It is possible that the 
construction works will require the removal of existing trees and scrub along 
the railway, further opening up views from the rear towards the railway, 
including views of overhead lines and passing trains. 

 
41. In the Environmental Assessment visual impacts along the south side of 

Main Street to the east of Station Road were assessed as moderate to 
substantial adverse due to railway infrastructure and passing trains. The 
level of impact will depend on the view available from the property and the 
precise location of elements of the railway. The electrification structures 
themselves may have a minimal visual impact.  The overhead line 
stanchions likely to be installed are relatively slender structures and usually 
take the form of vertical 205mm wide Universal Columns. In addition, the 
stanchions are usually erected at approximately 60m intervals, which means 
this property may not be located directly adjacent to an OHLE stanchion. 
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42. Any adverse impact will, in any event, be mitigated. The Environmental 
Statement includes Landscape Mitigation Proposals, which identify a series 
of mitigation measures to reduce the landscape and visual impacts of the 
new railway.  Figure 18.1 (Sheet 2 of 8) of the Environmental Statement 
indicates the site-specific landscape mitigation proposals adjacent to 
properties south of Main Street, including retention of existing vegetation 
and new planting, although there is limited space for planting along this 
section. 

 
43. Mitigation will also be provided in the following two ways: 
 

• The draft Code of Construction Practice requires the contractor to minimise 
unnecessary loss of vegetation. Any vegetation that does not require 
removal for the works will be retained and protected from accidental 
damage; and  

 
• Unavoidable loss of vegetation can be addressed, or new vegetation 

provided, by planting on the newly formed slopes.  
 
44. The extent of vegetation loss and the type and amount of further vegetation 

that can be planted will be determined at the detailed design and 
construction stages and in accordance with the Network Rail Biodiversity 
Action Plan and the Lineside Vegetation Management Plan.  It is envisaged 
that maturing planting will soften or screen views of the railway. However, 
screening may also be provided by acoustic fencing should this be 
implemented as a noise reduction measure. This would also entail the loss 
of the southwards view from ground levels at this property. It should be 
noted that loss of amenity is not a ground for compensation. 

 
Witnesses 
 
45. The witnesses for the Promoter on this topic are Terry Boyle and Dr Guy 

Wimble. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 4  - MAINTENANCE ACCESS 
 
46. Plot no. 166 has been referenced in the Bill as the permanent acquisition of 

land for use as an access road from the A89 public road for railway 
maintenance purposes.  The Promoter has the discretion to exercise the 
powers conferred on it under the Bill to their fullest or any lesser extent 
dependent upon the outcome of further investigations, assessments, 
consultations with stakeholders, confirmed design details and or any 
subsequent associated refinements that may be deemed relevant as a 
result.  In this instance it has been established that a dedicated access to 
the lineside at this particular location is not essential to the Project and as 
such it would be possible for the Promoter to elect not to exercise the 
powers conferred on it over plot no. 166.  The Promoter has written to the 
Objector undertaking not to exercise powers in respect of plot no. 166.  The 
Objector has requested that a management plan is put in place for plot 
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no.166 upon closure of Ford Forge Level Crossing.  The future use of plot 
no. 166 is a matter for the existing landowner and is outwith the control of 
the Promoter. 

 
Witnesses 
 
47. The witness for the Promoter on this topic is Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 5 – PROPERTY VALUE AND RENTAL INCOME 
 
48. Compensation claims may only be submitted once the Bill receives Royal 

Assent and the relevant powers exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation.  

 
49. The objection further requests that the right for an owner to require the 

Promoter to purchase affected residential properties should be extended to 
cover all residential properties that are directly adjacent to the proposed 
railway.  The Promoter has assessed the impact of the proposed railway on 
this property and does not consider that it is “blighted” within the meaning of 
the Town and Country Planning (Scotland) Act 1997.  

 
Witnesses 
 
50. The witness for the Promoter on this topic is: Karen Gribben. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 6  – HEALTH 
 
51. The health issue raised in the objection relates to Mr Hawthorne’s asthma 

condition which is addressed under Issue 2. 
 
Witnesses 
 
52. The witnesses for the Promoter on this topic are: Hugh Wark and Dr. Alison 

Searl. The Promoter estimates its evidence on this topic lasting 5 minutes. 
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(A).2 MR & MRS WHITE – 176 MAIN STREET, PLAINS 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute except for the following 
issue:  
 
ISSUE 6 – POLLUTION  
 
Principle of Electrification  
 
53. This item of objection was withdrawn in the Objector’s written evidence. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND  
 
54. The Objector’s land has been referenced for earthworks for the railway and 

the possible provision of OHLE. 
 
55. The structure of the Bill means that all land within the limits of deviation is 

subject to outright permanent acquisition.  However, these powers represent 
the maximum that will be possible but they do not have to be exercised to 
their fullest extent.  The Bill therefore deliberately allows for flexibility.  As 
the design progresses, it becomes possible to identify more precisely the 
geographical extent of the land required and the nature and duration of the 
Promoter’s required occupation of it. The land take at plot no. 171 is the 
subject of an engineering review and it may be possible to remove the need 
to acquire plot no. 171 as a result of detailed design.  This will not be 
determined until the detailed design process for the works has been 
completed and as such the Promoter cannot offer a commitment that this 
will occur at this time.  

 
56. However, if it is established following detailed design evaluation that plot no. 

171 is not required for earthworks associated with railway construction then 
the Promoter would undertake not to exercise the powers conferred on it in 
the Bill in this connection.  However, if the detailed design does not confirm 
it is necessary to exercise powers to permanently acquire some or all of the 
plot no. 171, then this will be a compensation issue and the Bill makes clear 
that the compensation provisions of the Lands Compensation Regime apply.  
Therefore, if the Bill is passed and the powers exercised and a valid claim is 
demonstrated then the Objectors would be compensated in accordance with 
the Code of Compensation, protecting their position.  Further evidence in 
this regard is contained in the Promoter’s response to Issue 5.    

 
Witnesses 
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57. The witnesses for the Promoter on this topic are: Terry Boyle, Karen 

Gribben and Alastair Camelford. The Promoter estimates its evidence on 
this topic lasting 5 minutes. 

 
ISSUE 2:  NOISE AND VIBRATION 
 
General Overview 

 
58. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 
59. The Promoter places great value on the views of those who are likely to be 

affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has met with the Objector to 
explain the impact of the project on the Objector’s property and the 
mitigation measures which are likely to apply. The Promoter has also written 
to the Objector to provide a detailed explanation of these effects and 
mitigation measures. 

 
60. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

 
61. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or appropriate measures.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 
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and enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
62. There are 4 parts to this head of objection:- 
 

• Construction noise; 
• Operational noise; 
• Night noise; and 
• Operational vibration; 
. 

 
Construction Noise  
 
63. The Promoter has prepared and submitted to the Bill Committee a draft 

Code of Construction Practice which makes provision for minimising noise 
disturbance. The Promoter is consulting on the content of the  draft with the 
local authorities and other relevant bodies. Chapter 7 of the draft Code of 
Construction Practice identifies noise and vibration requirements. As part of 
the draft Code of Construction Practice, Contractors will require to prepare 
Environmental Management Plans, including a Noise and Vibration Plan. 
The Noise and Vibration Plan will identify: 

• those activities likely to generate noise and vibration; 

• the levels of noise and vibration likely to be generated; 

• any sensitive locations close enough to the Works to receive noise and 
vibration; and 

• the mitigation measures to be adopted. 
 

64. The draft Code of Construction Practice requires that construction works 
comply with Network Rail Company Standard NR/GN/ENV/00023 (which 
specifies how contractors should implement best practicable means for the 
control of noise on construction sites) and BS5228 (which sets out good 
practice for noise and vibration control on construction and open sites.)  A 
hierarchy of mitigation measures will be adopted, the precise nature of 
which will be dependent on individual site circumstances and will be 
determined at the detailed design stage. Such measures may include:- 

• Contractors’ plant being sited and operated in a manner which will 
minimise noise nuisance to those on the site and in adjacent occupied 
buildings; 

• effective attenuation of noise from plant by means of efficient silencers, 
mufflers, acoustic linings, shields, enclosures or screens; 

• the use of low noise emission machinery where feasible; 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 
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• orientation of plant away from the noise sensitive receptors; 

• any machines which are used intermittently being shut down between 
periods of activity; and 

• all machinery will be well-maintained (abnormal increases of noise are 
often associated with wear and tear/indicative of mechanical failure).  

 
66.  The draft Code of Construction Practice requires that the Contractor submit 

a Noise and Vibration Plan which satisfies the requirements of Network Rail 
Company Standard NR/GN/ENV/00023 “Construction Noise Mitigation 
through the Section 61 consent process” prior to the commencement of 
works.  Once submitted the Project Manager will review and approve the 
Noise and Vibration Plan.  This plan will be submitted to the relevant Local 
Authority in line with either the Section 61 consent process or an alternative 
process as agreed with the Local Authority.   

 
67. The Code of Construction Practice refers to Noise Limits in Section 7.5.  

This section states the maximum noise levels measured 1m from any 
occupied dwelling or other building used for residential purposes generated 
by construction plant and equipment, with the exception of existing railway.   
 

68. Certain necessary works may involve an unavoidable requirement for noisy 
work that exceeds these noise limits.  Such requirements for noisy work 
shall be incorporated in the Contractor’s Noise and Vibration plan and 
agreed with the local authority either through the Section 61 consent 
process or alternative process. 

 
69. Given the Promoter’s extensive experience of developing railway projects, it  

recognises the importance of ensuring that neighbours are kept informed 
about the project and its likely impact on them. Accordingly, the draft Code 
of Construction Practice requires that occupiers of nearby properties which 
would be adversely affected by construction noise be informed in advance of 
the works taking place and their likely duration. Notification will include a 
description of the work to be carried out, measures that will be taken to 
control noise or other disturbance, and the proposed hours of working. 

 
70. The Contractors’ Noise and Vibration Management Plan will also set out the 

monitoring regime to be adopted during the works for acceptance by the 
Network Rail Project Manager prior to commencement of the works. The 
monitoring regime is part of a process of securing compliance with best 
practicable means and that any consented noise levels are adhered to and 
that the Network Rail Project Manager can audit these. 

 
71. The combination of the measures outlined above reflects best practice and 

will ensure that noise disruption during construction is minimised. It is 
recognised that communication with affected persons is a key element of 
this process. 
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Operational Noise 
 
72. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project.  As found in the Environmental Statement, without 
mitigation, there would be substantial noise impacts at 176 Main Street 
Plains at ground and first floor levels.  The Environmental Statement notes 
that with mitigation the impact would be reduced to moderate at ground floor 
level and first floor level.  However, the Promoter considers that, with further 
mitigation or a combination of mitigation measures, it may be possible to 
reduce the noise impact still further.  The actual mitigation appropriate to this 
property and its wider environment can only be determined at the detailed 
design stage.  

 
73. In order to appreciate the meaning of this finding and what triggers 

mitigation it is necessary to explain how the assessment was made.  The full 
methodology of the noise assessment is contained within Chapter 13 of the 
Environmental Statement. The assessment considered the likely human 
response to a range of noise levels.  To evaluate the significance of impact 
of the predicted  increase in noise level relative to the existing ambient noise 
level (known as the residual noise) the magnitude of the change between 
the existing ambient and the predicted railway noise was considered as 
detailed in the table below. The existing noise levels were determined by 
measurement at monitoring locations as agreed with the appropriate local 
authority.  Noise levels were predicted using standard prediction 
methodology and the results displayed as noise contours.  The resulting 
significance of impact was mapped as shown in the noise contour drawings 
in Chapter 13 of the Environmental Statement. Annexed is an extract from 
Chapter 13 relative to the Objector’s property.  

 
74. The Environmental Statement was modelled to evaluate the impact of noise 

across the project without mitigation and with mitigation.  This was done to 
provide an illustration of the potential effects of mitigation.  For consistency 
one mode of mitigation was considered and this was an acoustic barrier.  
This does not limit the range or type of mitigation measures at any location.  
All references to mitigation must be considered in this context.  

 
 
75. Noise mitigation will be considered where the significance of impact is 

moderate or worse.  The significance of impact relates the predicted level of 
noise to the existing residual noise level. By taking into account both the 
predicted noise level and the degree of increase in noise over the existing 
noise level, a significance of impact (negligible-minor-moderate-substantial) 
can be determined as described in the table below. 
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Predicted 
Railway Noise 
Level LAeq,18h 
Free field* 

Increase in LAeq (over existing residual) 

 1 < 3 3 < 5 5 < 10 >10 

<55 negligible negligible minor Minor 

55 < 60 negligible minor moderate Moderate 

60 < 65 negligible minor moderate Substantial 

> 65 negligible moderate substantial Substantial 
 
76. The Environmental Statement identifies the potential operational noise 

impacts at this property as follows: 
 

At 1.5 metres (ground floor) without mitigation  substantial 
At 4.5 metres (first floor) without mitigation  substantial 
At 1.5 metres with mitigation (acoustic barrier only) moderate 
At 4.5 metres with mitigation (acoustic barrier only) moderate 

 
77. The Environmental Statement shows that, without mitigation, the noise 

impact on the Objectors’ property is substantial. In accordance with good 
practice, mitigation will be required for this property. The nature and design 
of this mitigation will be considered, based on further assessment, at the 
detailed design stage. 

 
78. The three stage hierarchy for noise mitigation is described fully in the draft 

Noise and Vibration policy.  In summary, the mitigation methods considered 
are as follows:- 

 
Stage 1 - Track design 
 
79. It may be possible to reduce noise at source by design of the track forming 

part of the authorised works.  
 
Stage 2 - Noise barriers 
 
80. If track design cannot provide adequate mitigation, noise barriers/screening 

structures adjacent to affected properties may be suitable where moderate 
or worse impacts are still predicted to occur.  The dimensions of each 
structure will be determined by modelling and having regard to the views of 
affected proprietors and the wider environment but will be determined by the 
needs of the Project to ensure best mitigation of the environmental impacts.  

 
Stage 3 - Noise Insulation 
 
81. Noise insulation may be applicable if track design and noise barriers cannot 

provide adequate mitigation.  The Promoter will provide noise insulation on 
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the same basis as in the Noise Insulation (Railways and Other Guided 
Systems) Regulations 1996, which apply in England and Wales. Under this 
statutory scheme noise insulation must be provided for residential properties 
affected by train noise, if it reaches the following qualifying façade levels:  

 
• 68 dB LAeq, 0600 - 0000 hours during the day and evening; and  
• 63 dB LAeq, 0000 - 0600 hours at night.  

 
82. To summarise, the Environmental Statement shows that with an acoustic 

barrier, the impact at ground and first floor levels is reduced to moderate.  
The Promoter considers that, with further mitigation or a combination of 
mitigation measures, it may be possible to reduce the noise impact still 
further. However, the actual mitigation appropriate to this property and its 
wider environment can only be determined at the detailed design stage.  In 
deciding which mitigation measures to implement, the Promoter will take into 
account the views of proprietors.  The aim will first and foremost be to 
achieve the best mitigation of the environmental impacts having regard to 
the needs of the Project. 

 
Night Noise 
 
83. It is noted that the Objectors have a particular concern regarding noise at 

night.  There will be no night movements on the track i.e. between midnight 
and 06.00 other than in relation to maintenance or track inspection which will 
be limited.  However, it is acknowledged that the Objectors may in fact be 
sleeping before midnight and after 06.00 hours.    The “shoulder periods”, 
when people are preparing for or awakening from sleep, can be particularly 
sensitive. 

 
84. The predictions of likely noise levels, as detailed within the Environmental 

Statement, reveals that the Objector’s property will be subject to a 
significance of impact that is classified as “negligible”.  The derivation of the 
significance of impact is fully explained within the Environmental Statement.  
Notwithstanding the derived significance of impact there will be a change in 
the noise climate.  At ground floor level the façade levels will be in the 50-
55dB LAeq(18hr) band and at the first floor this will increase to 55-56dB 
LAeq(18hr).   However, as can be seen the time base for these predictions 
is 18 hours which is beyond the normal sleeping pattern.  The night-time 
impact is normally assessed (using CRN prediction times) over the six-hour 
night-time period.  However, as has been previously stated the “shoulder 
periods”, when people are preparing for or awakening from sleep, can be 
particularly sensitive therefore shoulder period LAeq values have been 
considered for 06.00 to 08.00 hours and 22.00 hours to midnight. 

 
85. The shoulder period LAe(2hr) values are 1.4dB(A) greater and 5.6dB(A) less 

than the 18hr values for morning and night time periods respectively. 
 
86. The current advice from the Scottish Executive on planning and noise is 

entitled “PAN 56”.  In Annex 2 of PAN 56 it is explained that “There has 
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been research on the effects of aircraft noise, on sleep disturbance, which 
looks at noise levels at which people are awoken from sleep. The night time 
noise level is based on the WHO guideline previously referred to which 
states that for night-time: "based on limited data available, a level of less 
than 35 dB(A) is recommended to preserve the restorative process of sleep" 
and this is considered more relevant when seeking to achieve the best 
practicable conditions for rest and sleep.”   

   
87. Using a value of 15dB(A) for a window open sufficient for ventilation 

purposes the internal levels for the morning and night time shoulder periods 
are  likely to be of the order of 45dB Leq(2hr) for the morning shoulder 
period and 37.8dB LAeq(2hr) for the evening shoulder period.  

 
88. In summary, the likely internal LAeq(2hr) levels with an open window, are 

likely to be in line with the guideline values referred to within PAN 56 
throughout the greater part of the evening and night time period, however 
the guideline values are likely to be exceeded between 06.00 and 08.00 
hours.    

 
 
Operational Vibration 
 
89. Chapter 13 of the Environmental Statement assessed the vibration impact of 

the operational railway. A vibration assessment was carried out using BS 
6472, 1992, which provides guidance on when it is appropriate to provide 
mitigation for the impact of vibration. Vibration can result in structural 
damage to buildings or disturbance and annoyance to humans. Vibration 
magnitudes from the passage of trains will be in the human perception 
range rather than in the higher building damage potential range. BS 6472 
provides guidance on the vibration magnitude at which adverse comment 
may arise.  

   
90. The Environmental Statement found that within 15 metres of the railway, 

adverse comment may arise. Accordingly, where it is planned to locate the 
nearest running rail within 15 metres of a residential property the 
Environmental Statement recommends that the rails should be vibration 
isolated. As 176 Main Street, Plains is approximately 15 metres from the 
nearest running rail, it is proposed to have the rails vibration isolated at this 
location. This mitigation measure should ensure that vibration levels meet 
the requirements of BS6472. No significant vibration impacts are therefore 
envisaged. 

 
Witnesses 
 
91. The witnesses for the Promoter on this topic are: Dr Bernadette McKell and 

Andy Irwin . The Promoter estimates its evidence on this topic lasting 5 
minutes.   
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ISSUE 3 - LOSS OF AMENITY 
 
92. The property lies on the south side of Main Street, Plains, backing onto the 

railway corridor. Views are available across the line to the countryside to the 
south, with intermittent screening by existing tree and scrub vegetation 
growing on the cutting slopes along the corridor. It is possible that the 
construction works will require the removal of existing trees and scrub along 
the railway, further opening up views from the rear towards the railway, 
including views of overhead lines and passing trains.  

 
93. In the Environmental Statement visual impacts along the south side of Main 

Street to the east of Station Road were assessed as moderate to substantial 
adverse due to railway infrastructure and passing trains. The level of impact 
will depend on the view available from the property and the precise location 
of elements of the railway. The electrification structures themselves may 
have a minimal visual impact: the overhead line stanchions likely to be 
installed are relatively slender structures and usually take the form of vertical 
205mm wide Universal Columns. In addition, the stanchions are usually 
erected at approximately 60m intervals, which means this property may not 
be located directly adjacent to an OHLE stanchion.  

 
94. Any adverse impact will, in any event, be mitigated. The Environmental 

Statement includes Landscape Mitigation Proposals, which identify a series 
of mitigation measures to reduce the landscape and visual impacts of the 
new railway.  Figure 18.1 (Sheet 2 of 8) of the Environmental Statement 
indicates the site-specific landscape mitigation proposals adjacent to 
properties south of Main Street, including retention of existing vegetation 
and new planting, although there is limited space for planting along this 
section. 

 
95. Mitigation will also be provided in the following two ways: 
 

• The draft Code of Construction Practice requires the contractor to 
minimise unnecessary loss of vegetation. Any vegetation that does not 
require removal for the works will be retained and protected from 
accidental damage; and 

 
• Unavoidable loss of vegetation can be addressed, or new vegetation 

provided, by planting on the newly formed slopes.  
 
96. The Environmental Statement includes Mitigation Landscape Proposals, 

which identify a series of mitigation measures to reduce the landscape and 
visual impacts of the new railway.  Figure 18.1 (Sheet 2 of 8) of the 
Environmental Statement indicates the site-specific landscape mitigation 
proposals adjacent to properties south of Main Street, including retention of 
existing vegetation and new planting, although there is limited space for 
planting along this section.   
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97. The extent of vegetation loss and the type and amount of further vegetation 
that can be planted will be determined at the detailed design and 
construction stages and in accordance with the Network Rail Biodiversity 
Action Plan and the Lineside Vegetation Management Plan.  It is envisaged 
that maturing planting will soften views of the railway. However, screening 
may also be provided by acoustic fencing should this be implemented as a 
noise reduction measure. This would also entail the loss of the southwards 
view from ground levels at this property.  It should be noted that loss of 
amenity is not a ground for compensation. 

 
Witnesses 
 
98. The witnesses for the Promoter on this topic are: Terry Boyle and Dr Guy 

Wimble. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 4 – MAINTENANCE ACCESS 
 
99. Plot no. 166 has been referenced in the Bill as the permanent acquisition of 

land for use as an access road from the A89 public road for railway 
maintenance purposes.  The Promoter has the discretion to exercise the 
powers conferred on it under the Bill to their fullest or any lesser extent 
dependent upon the outcome of further investigations, assessments, 
consultations with stakeholders, confirmed design details and or any 
subsequent associated refinements that may be deemed relevant as a 
result.  In this instance it has been established that a dedicated access to 
the lineside at this particular location is not essential to the Project and as 
such it would be possible for the Promoter to elect not to exercise the 
powers conferred on it over plot no. 166.  The Promoter has written to the 
Objector undertaking not to exercise powers in respect of plot no. 166.  The 
Objector has requested that a management plan is put in place for plot 
no.166 upon closure of Ford Forge Level Crossing.  The future use of plot 
no. 166 is a matter for the existing landowner and is outwith the control of 
the Promoter. 

 
 
Witnesses 
 
100. The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
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ISSUE 5 – PROPERTY VALUE AND RENTAL INCOME 
 
101. Compensation claims may only be submitted once the Bill receives Royal 

Assent and the relevant powers exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 

 
102. The objection requests that the right for an owner to require the Promoter to 

purchase affected residential properties should be extended to cover all 
residential properties that are directly adjacent to the proposed railway. 
Notwithstanding the fact that there is no obligation on the Promoter to 
acquire properties in advance of being granted and exercising powers, the 
Promoter has implemented an Advance Purchase Scheme, the terms of 
which are set out in the Promoter’s Policy Paper on Advance Purchase. The 
scheme applies in respect of persons who have a qualifying interest in land 
which is referenced for compulsory purchase and which would, if the Bill 
were enacted, qualify as blighted properties under the Town and Country 
Planning (Scotland) Act 1997.  The Promoter considers that the impact of 
the railway on the Objector’s property is such that it would fall within the 
statutory definition of blight. It therefore qualifies for the APS scheme and 
the Promoter has advised the Objectors of the terms of this scheme.  The 
latest position on advance purchase is  that valuations have been submitted 
by the Objectors and these have been reviewed by the Promoter. The 
valuations and proposed offers are with Transport Scotland for approval. 
This approval process is underway and the Promoter has updated the 
Objectors on the status of the APS review.                     . 

 
103. The Objectors are currently awaiting an offer to acquire their property under 

the APS scheme. Subject to this, if the Objectors decided to accept the offer 
then all compensation claims will have been settled. If the Objectors decided 
not to accept the offer then the usual compensation arrangements in respect 
of the railway on their home would apply.  This is made clear in the terms of 
the APS.   

 
104. In the latter case, compensation claims may only be submitted once the Bill 

receives Royal Assent and the relevant powers exercised. A valid claim 
must be demonstrated at the relevant time. The Bill makes no changes to 
the general law on compensation. Therefore, any such claim will be 
determined in terms of the Compensation Code applied by the Bill. In the 
event that the claim for compensation is not agreed then the Objector has a 
right to refer the matter to the Lands Tribunal for Scotland. Further 
information on compensation can be found in the Promoter’s Policy Paper 
on Compulsory Purchase and Compensation. 
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Witnesses 
 
105. The witness for the Promoter on this topic is: Karen Gribben. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 18 

 
B. N&S WATSON; J SMITH (OBJECTION 14) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND 
 
1. The objection regarding Ford Farm expresses the view that, following the 

authorised works, fields 1 and 2 on the south side of the farm will be too 
small and awkwardly shaped to be of productive agricultural use. The 
Objector also considers that the field on the north side of the A89 will be of 
little use because it will take longer to access using the new access road 
than is currently the case using the direct access across the cycle track. The 
land take in fields 1 and 2 is required for construction of the new access 
road to serve the Objector’s property. The Objector’s concerns regarding the 
impact on the 3 fields specified in the objection is a matter of compensation 
and the Objector has confirmed to the Promoter that he accepts that this is a 
compensation issue. The Promoter’s response on compensation is set out in 
relation to Issue 4. 

 
Witnesses 
 
2. The witnesses for the Promoter on this topic are: Keith Sheridan and Terry 

Boyle. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 2 - NOISE  
 
3. There are 3 parts to this head of objection:- 

 
• Operational noise; 
• Operational vibration; and 
• Track maintenance noise. 

 
Operational Noise 
 
4. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project. As found in the Environmental Statement, without 
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mitigation, there would be minor noise impacts at ground floor level and 
moderate noise impacts at first floor level at Ford Forge. The Environmental 
Statement also notes that, without mitigation, there would be moderate 
noise impacts at ground floor level and substantial impacts at first floor level 
at Ford Farm.  However, the Promoter considers that, with further mitigation 
or a combination of mitigation measures, it may be possible to reduce the 
noise impact.  The actual mitigation appropriate to these properties and its 
wider environment can only be determined at the detailed design stage.  

 
5. In order to appreciate the meaning of this finding and what triggers 

mitigation it is necessary to explain how the assessment was made.  The full 
methodology of the noise assessment in contained within Chapter 13 of the 
Environmental Statement. The assessment considered the likely human 
response to a range of noise levels.  To evaluate the significance of impact 
of the predicted  increase in noise level relative to the existing ambient noise 
level (known as the residual noise) the magnitude of the change between 
the existing ambient and the predicted railway noise was considered as 
detailed in the table below. The existing noise levels were determined by 
measurement at monitoring locations as agreed with the appropriate local 
authority. Noise levels were predicted using standard prediction 
methodology and the results displayed as noise contours The resulting 
significance of impact was mapped as shown in the noise contour drawings 
in Chapter 13 of the Environmental Statement. Annexed is an extract from 
Chapter 13 relative to the objector’s property.    

 
6. The Environmental Statement was modelled to evaluate the impact of noise 

across the project without mitigation and with mitigation.  This was done to 
provide an illustration of the potential effects of mitigation.  For consistency 
one mode of mitigation was considered and this was an acoustic barrier.  
This does not limit the range or type of mitigation measures at any location.  
All references to mitigation must be considered in this context.  

 
7. Noise mitigation will be considered where the significance of impact is 

moderate or worse.  The significance of impact relates the predicted level of 
noise to the existing residual noise level. By taking into account both the 
predicted noise level and the degree of increase in noise over the existing 
noise level, a significance of impact (negligible-minor-moderate-substantial) 
can be determined as described in the table below.  
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Predicted 
Railway Noise 
Level LAeq,18h 

Free field* 

Increase in LAeq (over existing residual) 

 1 < 3 3 < 5 5 < 10 >10 

<55 Negligible negligible minor minor 

55 < 60 Negligible Minor moderate moderate 

60 < 65 Negligible Minor moderate substantial 

> 65 Negligible Moderate substantial substantial 
 
8. The Environmental Statement identifies the potential operational noise 

impacts at these properties as follows: 
 

 
Ford Forge 
 
At 1.5 metres (ground floor) without mitigation  minor 
At 4.5 metres (first floor) without mitigation  moderate 
At 1.5 metres with mitigation (acoustic barrier only) minor 
At 4.5 metres with mitigation (acoustic barrier only) minor 
 

9. The Environmental Statement shows that, without mitigation, the noise 
impact on Ford Forge is minor at ground floor level and moderate at first 
floor level. In accordance with good practice, mitigation will be considered 
for this property.  The nature and design of this mitigation will be considered 
based on further assessment, at the detailed design stage. 

 
10. Ford Farm 
 

At 1.5 metres (ground floor) without mitigation  moderate 
At 4.5 metres (first floor) without mitigation  substantial 
At 1.5 metres with mitigation    moderate  
At 4.5 metres with mitigation    substantial 

 
11. The Environmental Statement shows that, without mitigation, the noise 

impact on Ford Farm is moderate at ground floor level and substantial at first 
floor level. In accordance with good practice, mitigation will be considered, 
for this property.  The nature and design of this mitigation will be considered 
based on further assessment, at the detailed design stage.  

 
12. The three stage hierarchy for noise mitigation is described fully in the draft 

Noise and Vibration policy.  In summary, the mitigation methods considered 
are as follows:- 
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Stage 1 - Track design 
 
13. It may be possible to reduce noise at source by design of the track forming 

part of the authorised works.  
 
Stage 2 - Noise barriers 
 
14. If track design cannot provide adequate mitigation, noise barriers/screening 

structures adjacent to affected properties may be suitable where moderate 
or worse impacts are still predicted to occur.  The dimensions of each 
structure will be determined by modelling and having regard to the views of 
affected proprietors and the wider environment but will be determined by the 
needs of the Project to ensure best mitigation of the environmental impacts.  

 
Stage 3 - Noise Insulation 
 
15. Noise insulation may be applicable if track design and noise barriers cannot 

provide adequate mitigation.  The Promoter will provide noise insulation on 
the same basis as in the Noise Insulation (Railways and Other Guided 
Systems) Regulations 1996, which apply in England and Wales. Under this 
statutory scheme noise insulation must be provided for residential properties 
affected by train noise, if it reaches the following qualifying façade levels:  

 
• 68 dB LAeq, 0600 - 0000 hours during the day and evening; and  
• 63 dB LAeq, 0000 - 0600 hours at night.  

 
16. To summarise, the Environmental Statement shows that with mitigation, the 

operational noise impact at Ford Forge will still be minor at ground floor and 
will be reduced from moderate to minor at first floor level.  In relation to Ford 
Farm the Environmental Statement shows that with mitigation, the impact at 
ground level is still moderate and substantial at first floor level.  The 
Promoter considers that, with further mitigation or a combination of 
mitigation measures, it may be possible to reduce the noise impact. 
However, the actual mitigation appropriate to these properties and its wider 
environment can only be determined at the detailed design stage. In 
deciding which mitigation measures to implement, the Promoter will take into 
account the views of proprietors.  The aim will first and foremost be to 
achieve the best mitigation of the environmental impacts having regard to 
the needs of the Project. 

 
Operational Vibration 
 
17. Chapter 13 of the Environmental Statement assessed the vibration impact of 

the operational railway. A vibration assessment was carried out using BS 
6472, 1992, which provides guidance on when it is appropriate to provide 
mitigation for the impact of vibration. Vibration can result in structural 
damage to buildings or disturbance and annoyance to humans. Vibration 
magnitudes from the passage of trains will be in the human perception 
range rather than in the higher building damage potential range. BS 6472 
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provides guidance on the vibration magnitude at which adverse comment 
may arise.  

  
18. The Environmental Statement found that within 15 metres of the railway, 

adverse comment may arise. Accordingly, where it is planned to locate the 
nearest running rail within 15 m of a residential property the Environmental 
Statement recommends that the rails should be vibration isolated.  In 
relation to Ford Forge the property is approximately 100 metres from the 
nearest running rail and mitigation is not required. No significant vibration 
impacts are therefore envisaged.  However Ford Farm is closer to the 
nearest running rail.  As Ford Farm is within 15 metres from the nearest 
running rail it is proposed to have the rails vibration isolated at this location. 
This mitigation measure should ensure that vibration levels meet the 
requirements of BS6472. No significant vibration impacts are therefore 
envisaged. 

 
Maintenance Noise 
 
19. Rail maintenance is essential to the safe running of the railway.  It is mainly 

carried out at night due to the requirement to minimise disruption to daytime 
passenger services.  Normally, a track maintenance train will operate on a 
small number of occasions each year but where the safety, integrity and 
operational efficiency dictates, that frequency may be increased.  

 
Witnesses 
 
20. The witness for the Promoter on this topic is: Dr Bernadette McKell. The 

Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 3 – LOSS OF AMENITY (WOODLAND) 
 
21. These properties lie on the south side of the railway corridor. Intermittent 

screening is provided by existing tree and scrub vegetation growing along 
the corridor. It is possible that the construction works will require the removal 
of existing trees and scrub along the railway, further opening up views from 
the properties towards the railway, including views of passing trains.  In the 
Environmental Statement visual impacts at Ford Forge are assessed as 
moderate adverse and Ford Farm as slight to moderate adverse (views 
restricted by farm buildings).  

 
22. The potential adverse impact will, however, be mitigated. The Environmental 

Statement includes Landscape Mitigation Proposals, which identify a series 
of mitigation measures to reduce the landscape and visual impacts of the 
new railway.  Figure 18.1 (Sheet 2 of 8) of the Environmental Statement 
indicates the site-specific landscape mitigation proposals along this section, 
including retention of existing vegetation and new screen planting.   

 
23. Mitigation will also be provided in the following two ways: 
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• The draft Code of Construction Practice requires the contractor to 
minimise unnecessary loss of vegetation. Any vegetation that does not 
require removal for the works will be retained and protected from 
accidental damage; and 

 
• Unavoidable loss of vegetation can be addressed, or vegetation 

provided, by planting on the newly formed slopes.  
 
24. Although it is likely that tree clearance works will be required in the vicinity of 

Ford Farm in order to facilitate double lining of the railway track, the actual 
amount of tree clearance works that will be required cannot be fully 
evaluated until a route clearance survey has been undertaken at the 
detailed design stage.  Should these works undermine the integrity and 
stability of the railway boundary wall at this location, sufficient to necessitate 
its removal, then it will be either replaced to a similar standard or an 
alternative structure constructed compliant with the mitigation measures and 
safeguards outlined in the preceding paragraphs on construction and 
operational noise and vibration.  The Promoter has offered a commitment to 
the Objector on this matter. 

 
Witnesses 
 
25. The witness for the Promoter on this topic is: Dr Guy Wimble. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 4 - ACCESS 
 
26. The Promoter explained at the meeting to the Objector that the construction 

of a new footbridge (Work No. 13) and alternative access road (Work No 10) 
have been included in the Bill in order to cater for the replacement of the 
current access arrangement to Plains.  It was further explained that it is 
provided for in the Bill that the proposed new access road is to be adopted 
by North Lanarkshire Council, and, at the Council’s direction it is to be of 
single lane carriageway status.  In response to the Objector’s request that, 
in the interests of maintaining the current access availability, the proposed 
new access road should be of dual carriageway status and that due to the 
longer route children would have to walk in the dark and for general 
pedestrian safety street lighting that a footpath should also be provided, 
further dialogue was engaged in with the Council on this matter.  As a result 
of the representations made by the Promoter in this connection, the 
Promoter can report that the Council have now given their approval to the 
creation of a dual carriageway road along with the provision of street lighting 
and a footpath. Accordingly, the specification of the access road will meet 
the terms required by the Objector.  

 
27. The Promoter has attempted to discuss the issue of access with Mr Smith of 

Ford Forge but he has so far been unwilling to meet. However, the Promoter 
considers that given that the access road services both properties and the 
specification of the access road which is now proposed meets the 
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requirement of both parties objection and as such address Mr Smith’s 
concerns. The Promoter has notified Mr Smith’s agent of the proposed 
solution and the agent has indicated that this should address his clients’ 
concerns although formal notification is awaited. 

 
Witnesses 
 
28. The witnesses for the Promoter on this topic are: Hugh Wark, Keith 

Sheridan and Terry Boyle. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
ISSUE 5 – BUSINESS VIABILITY  
 
Loss of Property Value 
 
29. Compensation claims may only be submitted once the Bill receives Royal 

Assent and the relevant powers exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 

 
30. The objection further requests that the right for an owner to require the 

Promoter to purchase affected residential properties should be extended to 
cover all residential properties that are directly adjacent to the proposed 
railway.  The Promoter has assessed the impact of the proposed railway on 
this property and does not consider that it is “blighted” within the meaning of 
the Town and Country Planning (Scotland) Act 1997.  

 
Witnesses 
 
31. The witness for the Promoter on this topic is: Karen Gribben. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 6 – ROAD SAFETY AND MAINTENANCE 
 
32. This issue has been dealt with in Issue 4 – Access. 
 
33. The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 18 

 
C. J CAMPBELL (CLINTS FARM) (OBJECTION 17) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – ACQUISITION OF LAND    
 
Impact on Garden Ground 
 
1. The Objector claims that the land take adjacent to the farmhouse impinges 

on the garden ground of the farmhouse and will cause material detriment to 
the privacy and quiet enjoyment of the house. Having reviewed the land take 
against the curtilage of the farmhouse, the Promoter can confirm that no part 
of the garden ground for the above property has been referenced within the 
Bill for prospective land take, either temporary or permanent.  

 
2. The extent of the land shown for the road junction adjacent to the farmhouse 

property is greater than the anticipated permanent land take needed for this 
purpose  as this includes working space for construction purposes. The final 
extent of the permanent land take will be determined once a topographical 
survey and detailed design have been carried out.  The design process 
requires to be progressively programmed with succeeding design details 
being interdependent upon preceding design details and it is therefore not 
open to interruption on a site specific basis. 

 
3. In relation to the overall land take identified, the Bill provides that all land 

within the limits of deviation is subject to outright permanent acquisition.  
However, these powers represent the maximum that will be possible but 
they do not have to be exercised to their fullest extent.  As the design 
progresses, it becomes possible to identify more precisely the geographical 
extent of the land required and the nature and duration of the Promoter’s 
required occupation of it.  Following detailed design the Promoter would 
therefore be in a position to agree a legally binding agreement with the 
Objector to limit its acquisition of land to that of the amount of land 
permanently required for the new road junction and leave the remainder in 
the Objector’s ownership on completion of the relevant works.  As part of 
any such agreement the Objector would be required to grant the necessary 
rights for the Promoter to construct the new road junction.  The land would 
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then be occupied on the same basis as a temporary site under section 21 of 
the Bill.  Once the works are completed the land would be vacated with the 
exception of the land permanently required for the road junction. That land 
would then be returned to the Promoter. 

 
Witnesses 
 
4. The witnesses for the Promoter on this topic are: Terry Boyle, Keith 

Sheridan and Alison Gorlov. The Promoter estimates its evidence on this 
topic lasting 5 minutes. 

 
ISSUE 2 – NOISE  
 
5. The capacity of each of the car parks is known, and is detailed in Tables 

13.14(a) and 13.14(b) of the ES.  Using the data from previous Park & Ride 
assessments that are available from the Hamilton & McGregor Acoustics 
Division database, and assuming that a maximum of 70% of the available 
car parking spaces will be filled or vacated within the peak in any one hour 
period (07.00 – 08.00, 08.00 – 09.00, 17.00 – 18.00 and 18.00 – 19.00) an 
assessment of the noise impact from the car parks has been undertaken. To 
facilitate an evaluation of the noise impact it is necessary to know both the 
existing noise level and the predicted noise level.  The assessment found 
that when the predicted car park noise level at the nearest property is 
compared against the existing noise level there is no impact at any of the 
sites.  

 
Witnesses 
 
6. The witness for the Promoter on this topic is: Dr Bernadette McKell. The 

Promoter estimates its evidence on this topic lasting 5 minutes. 
 
 ISSUE 3 –  LOSS OF AMENITY AND PRIVACY 
 
7. The Station Car Park will be lit, and fenced in accordance with Network Rail 

and Railway Group company standards and will have CCTV coverage. The 
Promoter will take all reasonable design measures to ensure that the 
security of the station and of the surrounding areas will not be compromised 
by the station development.  

 
Witnesses 
 
8. The witness for the Promoter on this topic is: Dr Guy Wimble. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
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ISSUE 4 –  ACCESS 
 
9. The Promoter discussed the issue of access with the Objectors’ agent at a 

meeting on 27 September 2006.  The Objectors’ agent queried whether or 
not the proposed new station road alignment could be repositioned to the 
eastern end of his client’s landholding with a view to minimising the size of 
the field which will thereafter be located on the eastern side of said road.  

 
10. The road had originally been proposed to be sited in the location proposed 

by the Objectors’ agent. However following consultation, the layout was 
revised to improve traffic flow management and public safety. The key 
benefits of the access proposed by the Promoter are:- 

 
• The revised road alignment complements the design of the new station 

car park by minimising the cross over of pedestrians and bus / taxi 
movements, as all car parking is located to the east of the road giving 
direct access through the car park to the station entrance, enhancing 
safety and improving the general traffic flow within the environs of the car 
park. The previous alignment split the car parking into two blocks with 
the likelihood that pedestrians would cross the access road to get to the 
station entrance, creating conflict between pedestrians and vehicle 
movement patterns; 

 
• Circulation within the car park area is improved with the physical 

separation of entrance and exits from the car park (forming 2 junctions 
with the access road) whereas the previous alignment would have 
created 4 junctions with the access road.  Similar to item (a), the new 
layout design is a safety and traffic flow enhancement; 

 
• The revised alignment consolidates any land for future expansion into a 

single zone whereas the previous scheme split the expansion zone into 
two; and 

 
• The revised alignment now has a lesser impact on the properties at 48 

and 50 Airdrie Road, being some 60 metres from the nearest property.   
 
11. Moving the access further east as requested by the Objector would result in 

the loss of the above benefits and cannot be justified simply to secure 
access to the Objector’s remaining land. It is therefore the Promoter’s view 
that the Objector’s concern relates to severance, which is a compensation  
issue.  The Bill makes it clear that the compensation provisions of the Lands 
Compensation Regime apply and therefore if the Bill is passed and the 
powers exercised and a valid claim is demonstrated then the Objector would 
be compensated in accordance with the Code of Compensation protecting 
his position.  The issue of compensation rightly falls to be addressed at the 
time powers are exercised.   

 
Witnesses 
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12. The witnesses for the Promoter on this topic are: Terry Boyle and Keith 
Sheridan . The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 5 – PROPERTY VALUE 
 
This issue is dealt with in Issue 7– Development Potential 
 
ISSUE 6 – LIGHT POLLUTION  
 
13. The station and car park lighting system at Caldercruix will be designed to 

minimise overspill onto adjoining property in accordance with “Guidance 
Notes for the Reduction of Light Pollution” published by the Institute of Light 
Engineers.  Lighting levels will be in accordance with BS 5489 Part 9 (1996) 
and the current standard recommended levels are 40 lux.  The landscape 
design for the station will be determined at detailed design stage and this 
will include planting for the car parking area and access road commensurate 
with the surrounding landscape. 

 
Witnesses 
 
14. The witness for the Promoter on this topic is: Terry Boyle. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 7 – DEVELOPMENT POTENTIAL  
 
15. The Objector has advised the Promoter that a planning application for 

residential development on the site is under consideration by North 
Lanarkshire Council and that the current Bill proposals involve excessive 
land take which restricts development of the site. The Promoter has made 
enquiries with North Lanarkshire Council which has confirmed that no 
application has been lodged although discussions have taken place on the 
potential for such development. The Council has advised the Promoter that 
it is unlikely that residential consent would be granted for this area until at 
least 2010. 

 
16. The land take proposed by the Bill is required for the construction of the 

infrastructure for Caldercruix station.   
 

17. Compensation claims may only be submitted once the Bill received Royal 
Assent and the relevant powers exercised. A valid claim must be 
demonstrated at the relevant time.  The Bill makes no changes to the 
general law on compensation. Therefore, any such claim will be determined 
in terms of the Compensation Code applied by the Bill. In the event that the 
claim for compensation is not agreed then the Objector has a right to refer 
the matter to the Lands Tribunal for Scotland. Further information on 
compensation can be found in the Promoter’s Policy Paper on Compulsory 
Purchase and Compensation. 
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Witnesses 
 
18. The witnesses for the Promoter on this topic are: Alison Gorlov and Terry 

Boyle.  The Promoter estimates its evidence on this topic lasting 5 minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 
CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 18 
 
D.  M & SA DANYLUK (OBJECTION 29)  
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 - ACQUISITION OF LAND 
 
Permanent Land Acquisition – Plot no. 416  
 
1. The objection raises a concern that the extent of permanent land take 

adjacent to the popcorn factory (plot no. 416) limits expansion of the 
business and would leave areas of land which would be too small to be of 
productive use. 

 
2. The current permanent land acquisition of plot no. 416  is provided for the 

relocation of the cyclepath.  Where the Bill authorises specific works within a 
limit drawn on the Parliamentary plans, it also authorises acquisition of 
varying levels of interest in the land.  The structure of the Bill means that all 
land within limits of deviation is subject to outright permanent acquisition.  
However, these powers represent the maximum that will be possible.  The 
powers do not have to be exercised to their fullest extent.  The Bill therefore 
deliberately allows for flexibility.  Such flexibility is a necessity at this outline 
stage.   As the design progresses, it becomes possible to identify more 
precisely the geographical extent of the land required and the nature and 
duration of the Promoter’s required occupation of it.  In this particular 
instance, as part of the design process, the aim will be to remove the need 
to encroach upon the land surrounding the popcorn factory, particularly at 
the west and east elevations, but, if this cannot be wholly achieved, then 
every endeavour will be made to limit any interference with the factory 
having regard to the project requirements to the minimum possible extent to 
allow future development.  

 
3. However, if the Objectors consider that they will suffer material detriment as 

a result of the land acquisition for the railway and cyclepaths they may 
formulate a claim for compensation at the appropriate time. Compensation 
claims may only be submitted once the Bill received Royal Assent and the 
relevant powers exercised. A valid claim must be demonstrated at the 
relevant time. The Bill makes no changes to the general law on 
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compensation. Therefore, any such claim will be determined in terms of the 
Compensation Code applied by the Bill. In the event that the claim for 
compensation is not agreed then the Objector has a right to refer the matter 
to the Lands Tribunal for Scotland. Further information on compensation can 
be found in the Promoter’s Policy Paper on Compulsory Purchase and 
Compensation. 

 
Permanent Land Acquisition – Plot no. 420  
 
4. The Objectors also raises concerns regarding privacy impact arising from 

the acquisition of plot no. 420. This is addressed in the response to Issue 6. 
 
Wind Turbine Location 
 
5. The relocated cyclepath is proposed to be located on land which the 

Objectors  have planning permission to site a wind turbine. The acquisition 
of  land over which the Objectors have permission to site a wind turbine is a 
compensation matter. The Objectors will be compensated for the land 
acquired at market value. The market value will take account of any 
consents present on land acquired although the Promoter notes that during 
a recent meeting with North Lanarkshire Council, the Planning Department 
expressed the view that there was a degree of flexibility with regards the 
final location of the wind turbine.  

 
Witnesses 
 
6. The witness for the Promoter on this topic is: Elaine Hunter. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 2 – NOISE AND VIBRATION 
 
General Overview 

 
7. The Promoter has prepared a draft Noise and Vibration Policy which sets 

out in detail how the Promoter will address the noise and vibration impacts 
of the Works which will be authorised by the Bill. The Promoter has also 
prepared a draft Code of Construction Practice which prescribes best 
practice in respect of the construction of the railway, including the adoption 
of the best practicable means1 to control noise and vibration and dust from 
construction of the authorised works. The draft Noise and Vibration Policy 
and draft Code of Construction Practice are evolving documents which are 
undergoing consultation with local authorities and other mandatory 
consultees. They will undergo further iterations before being finalised.  

 

                                                 
1 Best practicable means is defined in Section 72 of the Control of Pollution Act 1974 as those measures which are 
“reasonably practicable having regard among other things to local conditions and circumstances, to the current state of 
technical knowledge and to financial implications”. Further, in respect of Network Rail’s statutory duty to safely operate and 
maintain the railway network, the safety and integrity of the railway shall be key considerations 
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8. The Promoter places great value on the views of those who are likely to be 
affected by the project and has conducted an extensive consultation 
exercise as part of this project. The Promoter has met with the Objector to 
explain the impact of the project on the Objector’s property and the 
mitigation measures which are likely to apply. The Promoter has also written 
to the Objector to provide a detailed explanation of these effects and 
mitigation measures. 

 
9. As part of the Promoter’s continuing commitment to consultation, the draft 

Code of Construction Practice includes a communications strategy. This 
includes the appointment of Community Liaison Officers, the establishment 
of information centres, the continuation of the Airdrie-Bathgate website and 
helpline, regular newsletters and community forums.  Owners of properties 
which the Promoter considers may be affected by construction works will be 
advised in advance of when such works will take place. 

 
10. It is the intention that the authorised undertaker’s environmental 

commitments, including its obligation to comply with the draft Noise and 
Vibration Policy and the draft Code of Construction Practice, should be 
legally binding on the authorised undertaker so that their requirements can 
be enforced effectively.  As regards noise, in addition to any provision in the 
Bill the local authorities have regulatory functions under the Control of 
Pollution Act 1974 or alternative measures.  These will apply to the 
authorised works.  In addition, at the Preliminary Stage, the Promoter stated 
in its evidence that it would wish the Bill to include appropriate procedural 
and enforcement provisions1 and in its Preliminary Stage Report the Bill 
Committee indicated its intention to amend the Bill in this regard.2

 
11. There are 5 parts to this head of objection:- 
 

• Construction noise; 
• Construction vibration; 
• Operational noise; 
• Operational vibration; and 
• Track maintenance noise. 

 
Construction Noise  
 
12. Two areas of construction may result in construction impacts for this 

property: 
 

• The Objector’s property is located adjacent to the Railway LOD.  Works 
to construct the railway line will include track bed preparation, track 
laying, electrification and associated civil engineering works.  These 
works will not give rise to significant noise levels and will be temporary in 
nature; and 

                                                 
1 Promoter’s response to Committee questions, Annex D, Question 19, copy appended. 
2 Preliminary Stage Report paragraph 204, relevant extract appended. 

Promoter Response to Group 18 (MacR responses) 38



 
• There will be minor works at the overbridge on Crowwood Drive, 

including temporary working areas, adjacent to the property.  
 
13. The Promoter has prepared and submitted to the Bill Committee a draft 

Code of Construction Practice which makes provision for minimising noise 
disturbance. The Promoter is consulting on the content of the  draft with the 
local authorities and other relevant bodies. Chapter 7 of the draft Code of 
Construction Practice identifies noise and vibration requirements. As part of 
the draft Code of Construction Practice, Contractors will require to prepare 
Environmental Management Plans, including a Noise and Vibration Plan. 
The Noise and Vibration Plan will identify: 

• those activities likely to generate noise and vibration; 

• the levels of noise and vibration likely to be generated; 

• any sensitive locations close enough to the Works to receive noise and 
vibration; and 

• the mitigation measures to be adopted. 
 

14. The draft Code of Construction Practice requires that construction works 
comply with Network Rail Company Standard NR/GN/ENV/00023 (which 
specifies how contractors should implement best practicable means for the 
control of noise on construction sites) and BS5228 (which sets out good 
practice for noise and vibration control on construction and open sites.)  A 
hierarchy of mitigation measures will be adopted, the precise nature of 
which will be dependent on individual site circumstances and will be 
determined at the detailed design stage. Such measures may include:- 

• Contractors’ plant being sited and operated in a manner which will 
minimise noise nuisance to those on the site and in adjacent occupied 
buildings; 

• effective attenuation of noise from plant by means of efficient silencers, 
mufflers, acoustic linings, shields, enclosures or screens; 

• the use of low noise emission machinery where feasible; 

• orientation of plant away from the noise sensitive receptors; 

• any machines which are used intermittently being shut down between 
periods of activity; and 

• all machinery will be well-maintained (abnormal increases of noise are 
often associated with wear and tear/indicative of mechanical failure).  

 
15.  The draft Code of Construction Practice requires that the Contractor submit 

a Noise and Vibration Plan which satisfies the requirements of Network Rail 
Company Standard NR/GN/ENV/00023 “Construction Noise Mitigation 
through the Section 61 consent process” prior to the commencement of 
works.  Once submitted the Project Manager will review and approve the 
Noise and Vibration Plan.  This plan will be submitted to the relevant Local 
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Authority in line with either the Section 61 consent process or an alternative 
process as agreed with the Local Authority.   

 
16. The Code of Construction Practice refers to Noise Limits in Section 7.5.  

This section states the maximum noise levels measured 1m from any 
occupied dwelling or other building used for residential purposes generated 
by construction plant and equipment, with the exception of existing railway.   
 

17. Certain necessary works may involve an unavoidable requirement for noisy 
work that exceeds these noise limits.  Such requirements for noisy work 
shall be incorporated in the Contractor’s Noise and Vibration plan and 
agreed with the local authority either through the Section 61 consent 
process or alternative process. 

 
18. Given the Promoter’s extensive experience of developing railway projects, it  

recognises the importance of ensuring that neighbours are kept informed 
about the project and its likely impact on them. Accordingly, the draft Code 
of Construction Practice requires that occupiers of nearby properties which 
would be adversely affected by construction noise be informed in advance of 
the works taking place and their likely duration. Notification will include a 
description of the work to be carried out, measures that will be taken to 
control noise or other disturbance, and the proposed hours of working. 

 
19. The Contractors’ Noise and Vibration Management Plan will also set out the 

monitoring regime to be adopted during the works for acceptance by the 
Network Rail Project Manager prior to commencement of the works. The 
monitoring regime is part of a process of securing compliance with best 
practicable means and that any consented noise levels are adhered to and 
that the Network Rail Project Manager can audit these. 

 
20. The combination of the measures outlined above reflects best practice and 

will ensure that noise disruption during construction is minimised. It is 
recognised that communication with affected persons is a key element of 
this process. 

 
Construction Vibration  
 
21. As with construction noise, the draft Code of Construction Practice requires 

contractors to prepare Environmental Management Plans, including a Noise 
and Vibration Plan. The likely content of the plan is set out in paragraph 13 
above. 
 

22. In the construction phase, the draft Code of Construction Practice places 
limitations on both the averaged vibration dose (which is related to low 
adverse comment by householders subject to the vibration) and peak 
vibration magnitudes, which have been set at magnitudes well below 
damage thresholds and might be masked in the averaged data.   
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23. The draft Code of Construction Practice requires that contractors specify in 
their Noise and Vibration Plan how they will use best practical means to 
avoid vibration levels as follows:  

• On structural damage grounds ground borne peak particle velocities at 
the base of existing local residential properties, shall not exceed the 
limit of 5 mms-2 ppv set in British Standard BS5228: 1992 part 4; and 

• On vibration nuisance grounds at nearest residential properties a 
predicted VDV of 0.4 ms-1.75 should not be exceeded for daytime use 
and 0.26 ms-1.75 should not be exceeded for night-time use. This 
conforms to Vibration Dose Values as specified in BS6472:1992 that 
result in a "low probability of adverse comment" not being exceeded.  

 
24. To ensure that vibration levels are not exceeded, a programme of on-site 

monitoring will be instigated which will focus on sites where it is predicted 
that levels could be exceeded and properties closest to potential sources of 
vibration. These measures will ensure so far as practicable that construction 
vibration levels are minimised. 

 
Operational Noise 
 
25. Chapter 13 of the Environmental Statement assessed the operational noise 

impact of the project.  The assessment demonstrates that there would be no 
operational impact at Raiziehill Farm.  

 
26. In order to appreciate the meaning of this finding and what triggers 

mitigation it is necessary to explain how the assessment was made.  The full 
methodology of the noise assessment is contained within Chapter 13 of the 
Environmental Statement. The assessment considered the likely human 
response to a range of noise levels.  To evaluate the significance of impact 
of the predicted  increase in noise level relative to the existing ambient noise 
level (known as the residual noise) the magnitude of the change between 
the existing ambient and the predicted railway noise was considered as 
detailed in the table below. The existing noise levels were determined by 
measurement at monitoring locations as agreed with the appropriate local 
authority.  Noise levels were predicted using standard prediction 
methodology and the results displayed as noise contours.  The resulting 
significance of impact was mapped as shown in the noise contour drawings 
in Chapter 13 of the Environmental Statement. Annexed is an extract from 
Chapter 13 relative to the objector’s property.  

 
27. The Environmental Statement was modelled to evaluate the impact of noise 

across the project without mitigation and with mitigation.  This was done to 
provide an illustration of the potential effects of mitigation.  For consistency 
one mode of mitigation was considered and this was an acoustic barrier.  
This does not limit the range or type of mitigation measures at any location.  
All references to mitigation must be considered in this context.  
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28. Noise mitigation will be considered where the significance of impact is 

moderate or worse.  The significance of impact relates the predicted level of 
noise to the existing residual noise level. By taking into account both the 
predicted noise level and the degree of increase in noise over the existing 
noise level, a significance of impact (negligible-minor-moderate-substantial) 
can be determined as described in the table below. 

 
Predicted 

Railway Noise 
Level LAeq,18h 

Free field* 

Increase in LAeq (over existing residual) 

 1 < 3 3 < 5 5 < 10 >10 

<55 negligible negligible minor minor 

55 < 60 negligible minor moderate moderate 

60 < 65 negligible minor moderate substantial 

> 65 negligible moderate substantial substantial 
 
29. The Environmental Statement identifies the potential operational noise 

impacts at these properties as follows: 
 

At 1.5 metres (ground floor) without mitigation  no impact 
At 4.5 metres (first floor) without mitigation  no impact 
At 1.5 metres with mitigation (accoustic barrier only) no impact 
At 4.5 metres with mitigation (accoustic barrier only) no impact 

 
30. The Environmental Statement shows that there will be no operational noise 

impact at Raiziehill Farm. In accordance with good practice, mitigation is 
only required where noise levels are identified as moderate or worse. This is 
not the case for this property and so mitigation is not required.   

 
Operational Vibration 
 
31. Chapter 13 of the Environmental Statement assessed the vibration impact of 

the operational railway. A vibration assessment was carried out using BS 
6472, 1992, which provides guidance on when it is appropriate to provide 
mitigation for the impact of vibration. Vibration can result in structural 
damage to buildings or disturbance and annoyance to humans. Vibration 
magnitudes from the passage of trains will be in the human perception 
range rather than in the higher building damage potential range. BS 6472 
provides guidance on the vibration magnitude at which adverse comment 
may arise.  

  
32. The Environmental Statement found that within 15 metres of the railway, 

adverse comment may arise. Accordingly, where it is planned to locate the 
nearest running rail within 15 metres of a residential property the 
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Environmental Statement recommends that the rails should be vibration 
isolated. As Raiziehill Farm is approximately 25 metres from the boundary of 
the railway mitigation is not required. No significant vibration impacts are 
therefore envisaged. 

 
Maintenance Noise 
 
33. Rail maintenance is essential to the safe running of the railway.  It is mainly 

carried out at night due to the requirement to minimise disruption to daytime 
passenger services.  Normally, a track maintenance train will operate on a 
small number of occasions each year but where the safety, integrity and 
operational efficiency dictates, that frequency may be increased. 

 
Witnesses 
 
34. The witnesses for the Promoter on this topic are: Dr Bernadette McKell and 

Andy Irwin. The Promoter estimates its evidence on this topic lasting 5 
minutes. 

 
ISSUE 3 – LOSS OF AMENITY 
 
35. The Objector’s property lies on either side of the railway corridor: the 

residence to the south and the factory to the north. At this location the line is 
in a deep cutting spanned by a stone faced bridge, and is not visible from 
the properties. Further intermittent screening is provided by existing scrub 
vegetation growing on the cutting slopes around the bridge. It is probable 
that the construction works, including relocation of the bridge, will require the 
removal of some existing scrub. However views of the railway will remain 
restricted by the cutting with the tops of trains and electrification structures 
and wires visible to the east. In the Environmental Assessment, visual 
impacts were assessed as moderate to adverse. The electrification 
structures themselves may have minimal visual impact.  The overhead line 
stanchions likely to be installed are relatively slender structures and usually 
take the form of vertical 205mm wide Universal Columns. In addition, the 
stanchions are usually erected at approximately 60m intervals, which mean 
this property may not be located directly adjacent to an OHLE stanchion. 
Whilst the bridge is to be replaced by a new structure this will be located 
further from the residence than the current structure which is directly north. 

  
36. The potential adverse impact will, however, be mitigated. The Environmental 

Statement includes Landscape Mitigation Proposals, which identify a series 
of mitigation measures to reduce the landscape and visual impacts of the 
new railway.  Figure 18.1 (Sheet 4 of 8) of the Environmental Statement 
indicates the site-specific landscape mitigation proposals adjacent at 
Raiziehill, including retention of existing vegetation and new screen planting.   
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37. Mitigation will also be provided in the following two ways: 
 

• The draft Code of Construction Practice requires the contractor to 
minimise unnecessary loss of vegetation. Any vegetation that does not 
require removal for the works will be retained and protected from 
accidental damage; and  

 
• Unavoidable loss of vegetation can be addressed, or vegetation 

provided, by planting on the newly formed slopes.  
 

37. The extent of vegetation loss and the type and amount of further vegetation 
that can be planted will be determined at the detailed design and 
construction stages and in accordance with the Network Rail Biodiversity 
Action Plan and the Lineside Vegetation Management Plan. It is envisaged 
that maturing planting will soften or screen views of the railway. It should 
perhaps be noted that loss of amenity is not a ground for compensation.  

 
Witnesses 
 
37. The witnesses for the Promoter on this topic are: Jackie McLean and Guy 

Wimble. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
 
ISSUE 4 – ACCESS 
 
38. The objection does not expressly raise a concern regarding access. 

However, concerns are raised regarding the design of the replacement 
bridge which crosses the railway and other property to the north. 

 
39. The Bill proposals provide for the demolition of the existing Raiziehill Farm, 

overbridge and construction of a new replacement bridge directly to the west 
of the existing bridge.  The Bill proposals merely seek to replicate the 
existing levels of access at Raiziehill.  The Objectors seek a replacement 
bridge of similar appearance to the existing  stone arch bridge.  Whilst the 
existing bridge is of traditional materials, it is not a listed structure and as 
such, of no special architectural or heritage interest. There are many similar 
bridges located throughout the United Kingdom on both operational and 
disused railway lines. Any new bridge will require to be constructed to meet 
with Network Rail Group and Company Standards. There is no requirement 
for the Promoter to embellish the proposed new bridge structure with 
stonework for the re-opening of the railway.  

 
40. The Promoter met with the Objectors and their agent on 27 September 2006 

and it became clear that the Objectors preferred option would actually be for 
the existing accommodation bridge to be completely removed and not 
replaced, with the popcorn factory being relocated to the south of the railway 
in order to facilitate this option.  The Promoter indicated  that they would 
have no objection, in principle, to this proposition provided the Objectors 
could demonstrate clear evidence that it could be delivered within a time 
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frame that would not conflict with the progress of the project, would be within 
the project’s budget for works at this location, all necessary planning and 
other prior consents could be obtained and that the existing rights of access 
through Raiziehill over the bridge to Westfield Farm could be extinguished 
as part of the arrangement.   

 
41. Subsequently, a meeting was held by the Objectors with North Lanarkshire 

Council on 3 November 2006 in order for them to ascertain the likelihood of 
the relevant consents being forthcoming in this connection.  The Promoters 
also attended this meeting at the invitation of the Objectors in order to 
outline the exact nature of the works provided for in the Bill.  While the views 
expressed by North Lanarkshire Council at the meeting were not binding 
their comments were sufficient that the Promoters could not consequently 
be confident that the Objectors’ factory relocation scheme would be 
approved by the Council.   

 
42. A letter was thereafter sent to the Objectors’ agent by the Promoter on 7 

December 2006 indicating that the closure of the bridge was open to 
negotiation, whereas for clarity and in the interests of the Promoters being 
able to fully assess whether or not the relocation scheme was feasible so far 
as the project is concerned, it should merely have requested details of the 
Objectors’ estimate of the likely impact and financial consequences 
associated therewith.  It is still the Promoter’s opinion that the bridge 
replacement proposal is the optimum solution for the project until such times 
as it can be demonstrated otherwise.  The Promoters therefore apologise for 
any confusion the unfortunate wording in the letter may have created and 
the Promoters are writing to the Objectors clarifying the position. 

 
 
Witnesses 
 
43. The witnesses for the Promoter on this topic are: Keith Sheridan and Hugh 

Wark. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 5 – HEALTH AND SAFETY 
 
44. The Objector raises two safety issues regarding the railway:- 
 
Fire Risk 
 
45. The Objectors intimate a perceived increase in fire risk to the popcorn 

production centre due to the relocated cyclepath. The cyclepath will be 
located immediately to the south of the factory unit and this will be closer 
than at present. However, the risk of fire to the factory unit due to dead 
vegetation on the cyclepath is no greater than as at present. This will also 
be a matter for maintenance of the cyclepath and the line-side boundary. It 
should also be noted that at the location of the popcorn factory, the 
cyclepath will be of reduced width as it passes below the relocated bridge 
and past the popcorn factory.  
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Rail Safety 
 
46. Railway Safety is of paramount importance and is primarily a matter for the 

Health and Safety Executive to consider in accordance with Railways and 
Other Guided Transport Systems (Safety) Regulations 2006 (ROGS), based 
on work carried out in accordance with the Promoter’s Company Standards 
and the Rail Safety and Standards Boards Railway Group Standards. The 
process of gaining the necessary safety approvals to modify the existing rail 
network is very rigorous, and will look at all elements of the design and 
construction of the railway, including fencing. Prior to operation the railway 
will require to be approved by Her Majesty’s Rail Inspectorate (HMRI) and 
will be subject to rigorous standards once operational. 

 
47. The Objectors raise the issue of rail safety in terms of predicted visitors to 

the proposed visitor centre. The risk of access to the railway tracks at 
Raiziehill is no different to other similar areas along the proposed route. The 
railway will be fenced in accordance with the appropriate Network Rail and 
Railway Group Standards which in this case is NR/SP/TRK/05100 
(management of fencing and other boundary matters). The final design of 
fencing will be determined at the detailed design stage but will be 
appropriate for the neighbouring land use.  

 
Witnesses 
 
48. The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 6 – LOSS OF PRIVACY 
 
49. The acquisition of plot no. 420 to form the new bridge should have minimal 

affect on the visual amenity of the dwelling house.  The bridge will primarily 
be used by the Objector and their customers.   

 
50. Plot no. 420 has been included in the Bill to provide for the reconstruction of 

the road passing over Raiziehill Farm over-bridge. The bridge will be used 
by the Objectors and the adjacent farmer. In addition, following construction 
of the new road it may be possible to restore a significant portion of plot no. 
420 to the Objectors’ ownership. The Promoter has written to the Objectors’ 
agent to confirm that the Promoter is willing to enter into a formal agreement 
to provide the Objectors with a commitment that any land not required for 
the new bridge structure and associated support slopes will be returned to 
them (subject to appropriate conditions) upon completion of the works.  

 
Witnesses 
 
51. The witnesses for the Promoter on this topic are: Jackie McLean and Guy 

Wimble. The Promoter estimates its evidence on this topic lasting 5 minutes. 
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ISSUE 7 – BUSINESS VIABILITY  
 
52. The objection raises a concern that temporary occupation of the factory site 

(which is within plot no. 422A) would have a serious impact on the operation 
of the business. The Promoter does not anticipate, even should it be 
necessary for it to exercise the temporary powers of the Bill in relation to no. 
422A, that peration of the popcorn factory will be compromised during the 
construction or operation of the railway or the ancillary works. The land on 
which the popcorn factory is situated has been included within the scope of 
powers for temporary possession for the purposes of ground stabilisation 
works. The power of temporary possession will only be enforced should it be 
found necessary during the detailed design and construction of the works.  
In the event that the power is exercised – and it is likely only to be exercised 
in relation to a small part of plot no. 422A – then once the ground has been 
stabilised the Promoter is required under section 21(4) to reinstate the land 
to the reasonable satisfaction of the landowner. 

 
53. The Promoter will endeavour, through the design process, to remove the 

requirement for plot no. 422A.  However, should temporary possession be 
required, any loss incurred would be a matter of compensation under the 
existing legislation. It is the Promoter’s view that the Objector’s concern is 
potential short term loss of use of the popcorn factory and this is a 
compensation issue. The Bill makes it clear that the compensation 
provisions of the Lands Compensation Regime apply and therefore if the Bill 
is passed and the powers exercised and a valid claim is demonstrated then 
the objectors would be compensated in accordance with the Code of 
Compensation protecting their position.  The issue of compensation rightly 
falls to be addressed at the time powers are exercised.  

 
54. In terms of the bridge relocation, the new road bridge to access the popcorn 

factory will be constructed before the removal of the existing bridge thus 
allowing continued access to the popcorn factory. Access to construct the 
new bridge will be carefully planned to minimise disruption to the functioning 
factory.  

 
Witnesses 
 
55. The witnesses for the Promoter on this topic are: Elaine Hunter and Karen 

Gribben. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 

TO GROUP 18 
 

E. DG SIBBALD (OBJECTION 34)  
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute.  
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 – LAND ACQUISITION 
 
Land Acquisition In Respect of Plot no. 557 
 
1. The Promoter met with the Objector on 29 September 2006 and has 

considered the alternative right of access proposed by the Objector. The 
Promoter considers that the alternative proposed by the Objector is 
acceptable in principle and is willing to enter into an agreement with the 
Objector to secure the alternative access.  Agreement has been approved 
by Objector and has now to be executed. 

 
Land Acquisition In Respect of Plot no. 557a  
 
2. The Objector confirmed at the meeting on 29 September 2006 their concern 

regarding this plot related to the land take impacting on the earth bund 
which the Objector is required to maintain around their site in terms of the 
planning permission for the site. The land is required for formation of the 
replacement cyclepath. The structure of the Bill means that all land within 
the limits of deviation is subject to outright permanent acquisition. However, 
these powers represent the maximum that will be possible and do not have 
to be exercised to their fullest extent. The Bill therefore deliberately allows 
for flexibility. As the design progresses, it becomes possible to identify more 
precisely the geographical extent of the land required and the nature and 
duration of the Promoter’s required occupation of it.  

 
3. In this particular instance, as part of the design process, the aim will be to 

remove the need to encroach upon the screening bund. However, if that 
cannot be wholly achieved then every endeavour will be made to limit any 
interference with the bund to the minimum possible extent.  Any interference 
which does occur will be reinstated to the maximum extent as part of the 
works.  
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Land Acquisition In Respect of Plot no. 568 
 
4. The bridge referred to is being provided for two purposes. First, access is 

being provided for cyclists, as the railway construction will stop-up the 
existing access from the Woodend Colliery Cyclepath to the current cycle 
route and replacement access is required. Second, acess is being provided 
for the farmer at Standhill Farm. This is because the farmer currently has a 
level crossing which will be stopped up by the works. The new bridge is 
necessary to avoid severance of the farm lands.  It is not unusual in projects 
of this kind for the promoter to acquire land from one party in order to 
mitigate the effect of a project on another party. The party from whom the 
land is acquired is compensated through application of the Compensation 
Code. That will be the case here as regards plot no. 568.   

 
Witnesses 
 
5. The witnesses for the Promoter on this topic are: Terry Boyle, Alastair 

Camelford and Alison Gorlov. The Promoter estimates its evidence on this 
topic lasting 5 minutes. 

 
ISSUE 4 – IMPACT ON DRAINAGE AT CAPPERS FARM 
 
6. Plot no. 659A has been included in the Bill for the specific purpose of 

safeguarding the operation of the reed-bed at this location in order that 
drainage from the rail track may drain into it. The Promoter is committed to 
ensuring that the project will not affect the operation of the reed bed.  

 
Witnesses 
 
7. The witnesses for the Promoter on this topic are: Terry Boyle and Alastair 

Camelford. The Promoter estimates its evidence on this topic lasting 5 
minutes. 
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APPENDIX 
 
AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS  BILL 
 
Preliminary Stage 
 
Extract from Promoter’s Response to Committee’s questions, Annex D 
 
19. While it will be for this Committee to determine what amendments are 

made to this Bill at phase two of Consideration Stage, what 
consideration has the Promoter given to indicating a commitment to 
propose draft amendments to the Bill that would attach the 
environmental statement, code of construction practice, noise and 
vibration policy and Crichel Down Rules to the Bill? 

 
The Promoter considered the issues raised in this question at the time the 
Bill was prepared, and they have been under review since. The question 
effectively falls into two parts, because the treatment of the Crichel Down 
Rules is a quite different topic from the rest. 
 
Commitment to environmental statement, code of construction practice and 
noise and vibration policy 
 
The Promoter is committed to providing the works as contemplated by the 
Environmental Statement with the same or an equivalent level of mitigation 
as that which the Environmental Statement recommends. The code of 
construction practice and a noise and vibration policy come within this 
commitment as being essential mitigation tools contemplated by the 
Environmental Statement. The Promoter is aware of the way in which the 
Edinburgh Tram and Waverley Acts have provided for similar commitments 
to be included as statutory duties on the face of the Bill. The Promoter would 
wish to test the precise form of the specific amendments, but in principle 
would be pleased to see its environmental commitment made plain in this 
way. The Edinburgh Tram and Waverley Acts also dealt with the question of 
enforcement by going via the planning process.  This course commends 
itself to the Promoter as applying a tried and tested enforcement mechanism 
which is known to be effective. However, the Promoter is conscious of the 
need for local planning authorities to be sufficiently comfortable with this 
process for it to operate. The Promoter will accordingly defer making any 
specific suggestions to the Committee in this regard until it has completed 
further consultations with the affected local authorities. 
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Extract from Preliminary Stage Report 

Conclusion 

204. The promoter is invited to— 

• note our intention to amend the Bill requiring the authorised undertaker to—  
o submit the COCP (which as a minimum will confer the standards of 

protection and mitigation considered by the Committee at 
Consideration Stage phase two) to the local planning authorities for 
approval before commencing the works. The local authorities will be 
required to consult SNH and SEPA in considering whether to approve 
the code. Once approved, the authorised undertaker will be required 
to use all reasonably practicable means to ensure that the works are 
carried out in accordance with the code; and  

o use all reasonably practicable means in applying, as a minimum, the 
standards of protection and mitigation set out in the NVP.  
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	26. The three stage hierarchy for noise mitigation is described fully in the draft Noise and Vibration policy.  In summary, the mitigation methods considered are as follows:-
	78. The three stage hierarchy for noise mitigation is described fully in the draft Noise and Vibration policy.  In summary, the mitigation methods considered are as follows:-
	11. The Environmental Statement shows that, without mitigation, the noise impact on Ford Farm is moderate at ground floor level and substantial at first floor level. In accordance with good practice, mitigation will be considered, for this property.  The nature and design of this mitigation will be considered based on further assessment, at the detailed design stage. 
	12. The three stage hierarchy for noise mitigation is described fully in the draft Noise and Vibration policy.  In summary, the mitigation methods considered are as follows:-
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	30. The Environmental Statement shows that there will be no operational noise impact at Raiziehill Farm. In accordance with good practice, mitigation is only required where noise levels are identified as moderate or worse. This is not the case for this property and so mitigation is not required.  
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