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Objections within group Lead objector 
Sibcas (Holdings) Limited 
(Anderson Strathern)  
 

Sibcas (Holdings) Limited 

 
 
 
1. We no longer wish to pursue the following issues as they are no longer 
in dispute— 
 
Identification of correct owner of West Mains Farm in original Notices served, lack of 
“Affected Party” Notices; associated errors in identification of the Objector and 
correct company name in the Promoter’s Book of Reference. 
 
 
2. The following issues remain in dispute but we do not propose 
submitting any written evidence in response to the promoter’s written 
evidence— 
 
None 
 
 
3. Having considered the promoter’s written evidence, the following issues 
remain in dispute and our further written evidence on each issue is set out 
below— 
 
ISSUE 1 – ACQUISITION OF LAND 
 
1. The Promoter has not provided a response to the issues raised. The Promoter 

sets out the powers if the Bill is passed; however the Objector does not 
understand what this adds to the issues outstanding. 

 
2.  The Promoter’s Response to the Objector ignores constructive suggestions 

put forward by the Objector to negotiate with West Lothian Council for 
relocation of the current cyclepath connections to National Cycle Route 75 
(NCN75). The Objector is seeking to work with the Promoter to find a practical 
solution which cannot be solved via compensation and which will require the 
Promoter’s constructive input. An explanation of how the compensation 
provisions work is therefore not an adequate response.  

 
3. The issue which therefore remains outstanding is that the Authorised Works 

would have the effect of severing connections between National Cycle Route 
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75 and the cycle paths which the Objector is legally bound (by the Planning 
Agreement) to create and maintain on its land.  In effect the Objector would 
be bound to create and maintain cycle paths to nowhere, unless the Planning 
Agreement is amended, as a result of the Promoter’s proposals.   

 
4. Whether or not compulsory acquisition extinguishes planning conditions and 

conditions in the Planning Agreement, it could only do so in respect of Plots 
compulsorily acquired by the Promoter. This part of this Objection relates to 
the effect of the Promoter’s proposals on the remainder of the Objector’s land, 
which would still be subject to the Planning Agreement. The Planning 
Agreement provides that the Objector shall create three connections between 
the cycle paths which the Objector is to create and maintain on its land and 
National Cycle Route 75.  The Promoter’s proposals would sever all but the 
eastmost of these connections and render the westmost half of the cycle path 
network on the Objector’s land completely obsolete as this part of the path 
network would lead nowhere. 

 
5. With regard to the eastmost connection between the cycle paths which the 

Objector is to create and maintain on its land and National Cycle Route 75, 
such connection is due to be formed at a point just to the West of the point 
where the Promoter proposes to construct a “cyclist, pedestrian and 
equestrian ramped overbridge”.  This is where the relocated National Cycle 
Route 75 is to cross from the south side to the north side of the new railway, 
and Plot 706 is to be acquired from the Objector for part of this.   

 
6. The Promoter wrote to the Objector’s solicitors on 6 December 2006, 

following a site meeting held on 31 October 2006, suggesting that the 
Promoter would be happy to undertake not to acquire Plot 700A from the 
Objector.  This would be on condition that the Objector gave an undertaking in 
return to sell to the Promoter (if required by the Promoter) land along the 
eastmost boundary of the Objector’s land for the purpose of constructing an 
alternative cyclist, pedestrian and equestrian route from the B7002 Whitburn 
Road to the new cyclist, pedestrian and equestrian ramped overbridge where 
the relocated National Cycle Route 75 is to cross from the south side to the 
north side of the new railway (incorporating inter alia Plot 706).  

 
7. This alternative cyclist, pedestrian and equestrian route from the B7002 

Whitburn Road is shown hatched blue on Drawing Number 
B0213300/PBU67/001 (Rev O), a copy of which is attached to this Response.  
The Objector is happy with this proposal provided the agreed alternative 
access route is limited to pedestrian, cycle and equestrian use and cannot be 
used by vehicular traffic. However no draft formal undertaking or any draft 
formal Agreement has been produced by the Promoter for approval by the 
Objector. Until such an undertaking or agreement is received from the 
Promoter, this issue remains outstanding. 

 
8. In any case such proposal would put the Objector in breach of its binding 

obligations in the Planning Agreement affecting its land at West Mains Farm, 
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and accordingly the Planning Agreement would require to be amended. The 
Objector notes that the Promoter, “out of courtesy”, will write to West Lothian 
Council.  However much more than that is obviously required and could easily 
be done by the Promoter. The Objector has requested on numerous 
occasions that the Promoter liaises and fully engages with West Lothian 
Council and the Objector regarding amendments to the Planning Agreement 
to take account of changes to the cycle path network within the land at West 
Mains Farm required as an inevitable result of the Promoter’s proposals. This 
has not been done by the Promoter. Accordingly these issues remain 
outstanding. 

 
 
ISSUE 2 – LOSS OF WOODLAND (numbered Issue 5 in Promoter Response) 
 
9. The Objector’s position on this Issue is substantially the same as on Issue 1 

above: The Promoter has not provided a response to the issues raised. The 
Promoter sets out the powers if the Bill is passed; however the Objector does 
not understand what this adds to the issues outstanding. 

 
10. The Objector’s concern is not simply a concern that tree loss will not be 

compensated by the Promoter. The Objector is well aware of the 
compensation provisions applied by the Bill.  Rather, the Objector is legally 
bound under the Planning Agreement to plant and maintain certain areas of 
its land at West Mains Farm as woodland and amenity/open space.  As with 
Issue 1 of this Objection, the Promoter does not seem to have tried to 
understand that the Planning Agreement would have to be amended so as to 
ensure that the Objector would not be in breach of the land management 
provisions in the Planning Agreement purely as a result of the Promoter’s 
proposals.      

 
11. The Objector notes that the Promoter, “out of courtesy”, will write to West 

Lothian Council.  However more than that is obviously required. The Objector 
has requested on numerous occasions that the Promoter liaises and fully 
engages with West Lothian Council and the Objector regarding the 
amendments which would be required to the Planning Agreement as an 
inevitable result of the Promoter’s proposals. This has not been done by the 
Promoter. Accordingly these issues remain outstanding. 

 
 
ISSUE 3 – HEALTH AND SAFETY (numbered Issue 2 in Promoter Response) 
  
12. The Promoter’s Response to the Objector ignores constructive suggestions 

put forward by the Objector to increase the footprint of the yard into 
agricultural land to the west of the current yard and obtain the necessary 
planning permission to allow this land to be used for alternative storage of 
accommodation units. The Objector is seeking to work with the Promoter to 
find a practical solution which cannot be solved via compensation. An 
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explanation of how the compensation provisions work is not an adequate 
response. This Issue therefore remains outstanding. 

 
13. For the record, the Objector’s suggested solution is designed to ensure that 

there is as little potential disruption to the Objector’s future operations as is 
reasonably practicable, and therefore that any future compensation claim by 
the Objector (to be paid from public funds as part of the overall funding for the 
railway) is reduced where reasonably practicable. 

 
14. The Promoter’s proposals would partially “sterilise” about one third of the 

Objector’s future factory yard area since such part (the part closest to the 
railway) would be incapable of operation using telescopic cranes for health 
and safety reasons. The Objector owns other suitable land to the north of 
West Mains Farmhouse (and to the northwest of the main yard area) which 
could compensate for land in the main yard which might be “sterilised” in this 
way.  If Planning permission could be obtained, and the Planning Agreement 
amended, so as to allow this, that would allow the Objector’s activities to 
proceed largely unhindered by the presence of the railway and also thereby 
considerably reduce the extent of any potential compensation claim.   

 
15. However, this would require the granting of planning permission for use of the 

additional land as an additional commercial yard area and its removal from 
the woodland and open space/amenity usage to which it is legally bound 
under the Planning Agreement.  Amendment of the Planning Agreement 
would therefore be required in this regard.  A new Planning permission for use 
of the additional land as an additional commercial yard area (assuming the 
railway is indeed built) would also be required. 

 
16. The Objector therefore suggests that the Promoter liaises and fully engages 

with West Lothian Council and the Objector regarding potential amendments 
to the Planning Agreement over West Mains Farm with a view to allowing an 
“extension” to the Objector’s yard area, if the railway is built, of equivalent size 
to the area which would be partially “sterilised” from operation with telescopic 
cranes for health and safety reasons. The Objector also seeks an undertaking 
from the Promoter that the Promoter will, at its own cost and if requested by 
the Objector, apply for and actively seek Planning permission for use of the 
additional land as an additional commercial yard area (assuming the railway is 
indeed built) on the Objector’s behalf. 

 
17. The Objector seeks an appropriate formal undertaking or formal Agreement 

from the Promoter in this regard.  However until such an undertaking or 
agreement is received from the Promoter, this Issue remains outstanding. 
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ISSUE 4 – ACCESS 
 
Feeder Station Access Track (numbered Issue 3 in Promoter Response) 
 
18. The Promoter’s Response is acceptable to the Objector; however no draft 

formal undertaking or draft formal Agreement has been produced by the 
Promoter for approval by the Objector. Until such an undertaking or 
agreement is received from the Promoter, this Issue remains outstanding. 

 
 
Plot No. 700A – Access for Whiteside Farm 
 
19. The Promoter’s Response on this matter is acceptable to the Objector (as 

explained in more detail above in the response regarding Issue 1) provided 
that the agreed alternative access route is limited to pedestrian, cycle and 
equestrian use. However no draft formal undertaking or draft formal 
Agreement has been produced by the Promoter for approval by the Objector. 
Until such an undertaking or agreement is received from the Promoter, this 
Issue remains outstanding. 

 
20. The Objector has already stated that it does not believe that Messrs Dalling of 

Whiteside Farm have any legal rights of access to the B7002 Whitburn Road 
through West Mains Farm.  For the record the Objector is currently obtaining 
copies of the relevant title deeds to Whiteside Farm owned by Messrs Dalling 
so the legal position can be established beyond doubt, but notes that the 
Promoter understands that the Objector believes no such access rights exist 
and that acquisition of Plot 700A is therefore unnecessary.  In any case, the 
Promoter’s proposals do not appear to include a vehicular bridge over the 
railway which would allow Messrs Dalling to take access through West Mains 
Farm, and the Objector is happy with this.     

 
 
ISSUE 5 – BUSINESS VIABILITY (numbered Issue 4 in Promoter Response) 
 
21. The Objector refers to its response on Issue 3 (Health and Safety) above.   
 
 
4. We wish to pursue the following issues through oral evidence— 
 
Issue 1  
Witnesses 
 

1. Alisdair Storrie, Managing Director, Sibcas (Holdings) Limited 
2. Euan FS Pearson, Associate Director, Atisreal Limited 
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Issue 2 
Witnesses 
 

1. Alisdair Storrie, Managing Director, Sibcas (Holdings) Limited 
2. Euan FS Pearson, Associate Director, Atisreal Limited 

 
Issue 3 
Witnesses 
 

1. Alisdair Storrie, Managing Director, Sibcas (Holdings) Limited 
2. Euan FS Pearson, Associate Director, Atisreal Limited 

 
Issue 4 
Witnesses 
 

1. Alisdair Storrie, Managing Director, Sibcas (Holdings) Limited 
2. Euan FS Pearson, Associate Director, Atisreal Limited 
 

 
Issue 5 
Witnesses 
 

1. Alisdair Storrie, Managing Director, Sibcas (Holdings) Limited 
2. Euan FS Pearson, Associate Director, Atisreal Limited 

 
The Objector would estimate oral evidence on these issues lasting 30 minutes each. 
 
 
5. We wish to see the following changes made— 
 
Issue 1 
 
22. Amendment of the Bill to remove Plot 700A from the Bill and allow the 

Promoter instead to acquire the area shown hatched blue on Drawing Number 
B0213300/PBU67/001 (Rev O), a copy of which is attached to this Response, 
for the creation by the Promoter of a cyclist, pedestrian and equestrian (but 
not vehicular traffic) route from the B7002 Whitburn Road to the relocated 
National Cycle Route 75 at the western edge of Plot 706. Alternatively a 
formal Undertaking by, or Agreement with, the Promoter to this effect.  

 
23.  Undertaking by, or agreement with, the Promoter to liaise and fully engage 

with West Lothian Council and the Objector regarding amendments to the 
Planning Agreement to take account of changes to the proposed cycle path 
network within the land at West Mains Farm required as an inevitable result of 
the Promoter’s proposals. 
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Issue 2 
 
24.  Undertaking by, or agreement with, the Promoter to liaise and fully engage 

with West Lothian Council and the Objector regarding amendments to the 
Planning Agreement to take account of changes to woodland planting and 
amenity areas within the land at West Mains Farm required as an inevitable 
result of the Promoter’s proposals. 

 
Issue 3  
 
25. Undertaking by, or agreement with, the Promoter to liaise and fully engage 

with West Lothian Council and the Objector regarding potential amendments 
to the Planning Agreement over West Mains Farm with a view to allowing an 
“extension” to the Objector’s yard area, if the railway is built, of equivalent size 
to the area which would be partially “sterilised” from operation with telescopic 
cranes for health and safety reasons.  

 
26. Undertaking by, or agreement with, the Promoter that the Promoter will, at its 

own cost and if requested by the Objector, apply for and actively seek 
Planning permission for use of the additional land as an additional commercial 
yard area (assuming the railway is indeed built) on the Objector’s behalf. 

 
Issue 4 
 
27. Amendment of the Bill to remove Plot 690 from the Bill and amend the extent 

of Plot 691 so as to allow the Promoter instead to acquire permanent rights of 
access to the proposed feeder station from the B7002 Whitburn Road over 
the route shown hatched red on Drawing Number B0213300/PBU67/001 (Rev 
O), a copy of which is attached to this Response (and to take temporary 
access to Plots 693 and 694 over the same route to Point E on the said plan 
and then northwards to Plots 693 and 694). Alternatively a formal Undertaking 
by, or Agreement with, the Promoter to this effect. 

 
28.  See paragraphs 22 and 23 above re Issue 1. 
  
Issue 5 
 
29.   See paragraphs 25 and 26 above re Issue 3. 
 
 
 
…………………………….. 
Anderson Strathern, 
(their Firm name being adhibited by Alastair John McKie, one of their partners), 
Agents for the Objector. 
9 January 2007 
 
Attachments: Promoter’s Drawing Number B0213300/PBU67/001 (Rev O). 
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