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CONSIDERATION STAGE WITNESS STATEMENTS: PROMOTER RESPONSE 
TO GROUP 14 

 
SIBCAS (HOLDINGS) LIMITED (OBJECTION 67) 
 
TOPICS NO LONGER IN DISPUTE 
 
The Promoter understands that all topics remain in dispute. 
 
TOPICS STILL IN DISPUTE 
 
The following topics within this objection remain in dispute and the Promoter’s 
written evidence on each is now submitted. 
 
ISSUE 1 - ACQUISITION OF LAND  
 
1. The Promoter met with the Objector on 31 October 2006. It should be noted 

that this objection is linked to objection 40 (Messrs David Dalling) in that plot 
no. 700A, which is within the Objector’s ownership, has been referenced to 
provide an alternative access route for Whiteside Farm should it be proved 
that this is necessary. The Objector has advised the Promoter that they 
consider that the proprietor of Whiteside Farm does not have a formal right 
of access to the south of the railway line. 

 
Frustration of Planning Agreement 
 
2. The Objector states that plot nos. 706, 691, 699, 694, 693, 700A, 684A and 

689  are subject to a section 75 agreement which requires the provision of 
woodland planting and cycle links to National Cycle Route 75. Plot nos. 706, 
699, 690, 684, 684A, 689 and 700A are subject to powers of permanent 
acquisition. Should the powers in the Bill be exercised then the planning 
conditions applying to them will be extinguished.  

 
3. Any losses following the Objector's inability to carry out its development in 

accordance with its existing planning permission may give rise to a 
compensation claim.  It will be for the Objector to determine whether after 
Royal Assent the circumstances are such as to give rise to a claim.  Any 
compensation claim may only be submitted once the Bill has received Royal 
Assent and the relevant powers have been exercised. A valid claim must be 
demonstrated at the relevant time. The Bill makes no changes to the general 
law on compensation. Therefore, any such claim will be determined in terms 
of the compensation code applied by the Bill. In the event that the claim for 
compensation is not agreed then the Objector can be referred to the Lands 
Tribunal for Scotland. Further information on compensation can be found in 
the Promoter’s Policy Paper on Compulsory Purchase and Compensation. 
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4. As regards plot nos. 693 and 694, these plots are proposed in the Bill for 
temporary possession under section 21. The temporary occupation of these 
plots of land will remove the Objector's responsibility to comply with any 
planning conditions in force at the time of the exercise of the powers during 
the period of temporary occupation. Before vacating plot nos. 693 and 694 
the Promoter will, in accordance with the requirements of section 21(4) of 
the Bill, restore the land to the Objector’s reasonable satisfaction.  The land 
will therefore be brought back to the state in which it was immediately before 
possession was taken, placing the Objector in the position it was in at that 
time.  Accordingly, if the landscaping has been carried out it will be 
reinstated. 

 
5. The Promoter acknowledges that the construction of the railway will sever 

the proposed Cycle Link Paths through West Mains Farm to the cyclepath. 
As a courtesy to the Objector, the Promoter proposes to write to the 
planning authority, West Lothian Council, to advise of the relocation of 
National Cycle Route 75 and its impact on the Objector’s proposed 
development. 

 
Loss of Development Land 
 
6. Plot nos. 693 and 694 are required for use as working space in connection 

with Works Nos. 1, 2P and 38.  Unless the Objector agrees otherwise, the 
Promoter must vacate the land at the end of the period of one year after the 
completion of those works . The occupation of this land will not, therefore, 
prevent long-term expansion of the Objector's business. The Objector may 
in any event claim compensation for loss or damage arising by reason of the 
temporary occupation of these plots.  

 
7. As regards the proposed permanent acquisition of plot nos. 706, 699, 690, 

684, 684A, 689 and 700A, if the powers of permanent acquisition are 
exercised then compensation will be payable in accordance with the 
Compensation Code applied by the Bill. The Objector is referred to 
paragraph 13. 

 
Witnesses 
 
8. The witnesses for the Promoter on this topic are: Keith Sheridan, Terry 

Boyle and Alison Gorlov. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 

 
ISSUE 2 - HEALTH AND SAFETY 
 
9. The concern raised by the Objector in the context  of health and safety is 

that health and safety needs will constrain the area within which cranes can 
be operated on the Objector's land.  Any losses arising from the impact of 
the authorised works  on crane operations may potentially be a 
compensation matter.  The Objector is referred to paragraph 3. 

 

Promoter Response to Group 14 2



Witnesses 
 
10. The witness for the Promoter on this topic is: Hugh Wark. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 3 - ACCESS  
 
Feeder Station Access Track 
 
11. The Objector has proposed an alternative route to plot no. 691 for access to 

the feeder station to be constructed at West Mains Farm. The Promoter has 
confirmed to the Objector that it is willing not to exercise the powers of 
acquisition conferred by the Bill in relation to  plot nos. 691 and 693 and an 
agreed part of plot no. 690 provided the Objector grants the Promoter with a 
servitude right of access over an agreed alternative route.  A formal 
agreement giving effect to these proposals will be required.     

 
Plot No. 700A - Access for Whiteside Farm 
 
12. The Promoter has written to the Objector  to confirm that it would be willing 

not to exercise its powers of acquisition in respect of plot 700A provided the 
Objector enters into a binding obligation to sell to the Promoter, if required, 
an agreed plot of land providing an alternative access route should its 
provision prove necessary. A formal agreement giving effect to these 
proposals will be required. 

 
Witnesses 
 
13. The witnesses for the Promoter on this topic are: Keith Sheridan and Terry 

Boyle. The Promoter estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 4 – BUSINESS VIABILITY 
 
14. The Objector mentions the impact on its business viability of impacts on 

crane operations.  This is a potential compensation matter.   The Objector is 
referred to paragraph 3.  

 
Witnesses 
 
15. The witness for the Promoter on this topic is: Alison Gorlov. The Promoter 

estimates its evidence on this topic lasting 5 minutes. 
 
ISSUE 5 – LOSS OF WOODLAND 
 
16. The Objector is concerned about the loss of trees associated with the 

access track proposed on plot no. 700A.  The Objector is referred to 
paragraph 11.  If it is proved that the parties for whom this track was 
proposed are entitled to an access, the alternative route will be designed in 
a manner which seeks to minimise tree loss.  If such entitlement is not 
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proved the access track will not be provided.   In either case, so long as the 
Objector provides the agreed alternative routes tree loss will be minimised.   

 
Witnesses 
 
17. The witnesses for the Promoter on this topic are: Jackie McLean, Keith 

Sheridan and Terry Boyle. The Promoter estimates its evidence on this topic 
lasting 5 minutes. 
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