
Agricultural Holdings (Scotland) Bill – Stage 2

Amendments 51, 52, 53, 55, 61 and 62A were lodged as manuscript amendments under Rule
9.10.6. The Convener of the Rural Development Committee has agreed under that Rule that these
amendments may be moved at the meeting of the Committee on 21 January 2003.

Section 37

Ross Finnie
Supported by: Allan Wilson

50 Leave out section 37 and insert—

<Agreements as to improvements and compensation for improvements

(1) After section 33 (improvements) of the 1991 Act there is inserted—

“33A Agreements as to improvements and compensation for improvements

Where the tenant has carried out an improvement—

(a) specified in Part II or III of Schedule 5 to this Act; and

(b) by executing work which the landlord was required, at the time the lease
was entered into and by virtue of section 5(2)(a) of this Act, to execute in
order to fulfil his obligations under the lease,

any term of the lease or of an agreement between the landlord and tenant made
before the coming into force of this section which purports to provide that the
amount of compensation payable to the tenant for the improvement is less than
the amount of compensation to which the tenant is entitled under this Part of
this Act for the improvement (or that no compensation is payable) shall be null
and void.”.

(2) The following provisions of that Act (which relate to agreements as to improvements
and compensation for improvements) are repealed—

(a) in section 5, subsection (3);

(b) in section 34, paragraph (b) of subsection (4);

(c) in section 37, subsection (2); and

(d) in section 38, subsection (5).

(3) In section 38 (notice required of certain improvements) of that Act, after subsection (2)
there is inserted—

“(2A) Subsection (1) above shall not apply in the case of an improvement mentioned
in subsection (1)(c) above if the improvement was carried out by executing
work which the landlord was required, at the time the lease was entered into
and by virtue of section 5(2)(a) of this Act, to execute in order to fulfil his
obligations under the lease.”.>

After section 37

Richard Lochhead

51 After section 37, insert—



<Compensation in cases of grants for improvements

In section 36(3) (ascertainment of amount of compensation payable under Part IV) of
the 1991 Act, at the beginning of paragraph (b) there is inserted “one half of the amount
of”.>

Richard Lochhead

52 After section 37, insert—

<Compensation for tenants arising as a result of diversification

In section 34 (right to compensation for improvements) of the 1991 Act, in subsection
(1)—

(a) the words “improvements carried out by the tenant” become paragraph (a); and

(b) after that paragraph there is inserted “and

(b) any increase in the value of the holding as a result of—

(i) the use, whether before or after the coming into force of this
paragraph, of the holding for a purpose which is not an agricultural
purpose; or

(ii) the carrying out of conservation activities.”.>

Section 38

Richard Lochhead

53 In section 38, page 27, line 18, after first <to> insert—

<(a) improvements carried out in connection with the use of the land for a non-
agricultural purpose; and

(b)>

Ross Finnie
Supported by: Allan Wilson

54 In section 38, page 27, line 28, leave out subsection (4)

Section 40

Richard Lochhead

55 In section 40, page 28, line 17, at beginning insert <one half of the amount of>

Section 41

Ross Finnie
Supported by: Allan Wilson

56 In section 41, page 28, line 28, leave out subsection (2)



Section 42

Ross Finnie
Supported by: Allan Wilson

57 In section 42 page 28, line 35, leave out subsection (2)

Section 44

Ross Finnie
Supported by: Allan Wilson

58 In section 44, page 30, line 9, at end insert—

<(4A) Where the value of an agricultural holding has been increased by—

(a) the use, on or after the coming into force of this section, of the holding
for a purpose that is not an agricultural purpose; or

(b) the carrying out of conservation activities,

that increase in value shall be treated as an improvement carried out by the
tenant provided that the land is suitable for agricultural use.>

Ross Finnie
Supported by: Allan Wilson

59 In section 44, page 30, leave out lines 10 to 14

Before section 48

Rhoda Grant
Supported by: Stewart Stevenson

60 Before section 48, insert—

<Right to compensation for yielding vacant possession

(1) This section applies to—

(a) a 1991 Act tenancy; and

(b) a limited duration tenancy created under section 2.

(2) Where the landlord wishes to sell the land with vacant possession, the landlord may
enter into an agreement in writing with the tenant that—

(a) the tenant will give notice of intention to quit and then vacate the land by such
date as may be specified in the agreement; and

(b) the landlord, having sold the land, will pay to the tenant an amount of
compensation for so doing calculated by reference to subsection (3) below.

(3) That amount is, subject to subsection (8), half of the difference between—

(a) the price for which the land is sold; and

(b) the estimated value of the land if it had been sold with the tenant still in
occupation,



minus half of the cost of the valuation carried out for the purposes of paragraph (b).

(4) Where the tenant wishes to quit the land, the tenant may enter into an agreement in
writing with the landlord that—

(a) the tenant will give notice of intention to quit and then vacate the land by such
date as may be specified in the agreement; and

(b) the landlord will pay to the tenant an amount of compensation for so doing
calculated by reference to subsection (5) below.

(5) That amount is, subject to subsection (8), half of the difference between—

(a) the estimated value of the land if sold with vacant possession; and

(b) the estimated value of the land if sold with the tenant still in occupation,

minus half of the cost of the valuations carried out for the purposes of paragraphs (a)
and (b).

(6) Any valuation for the purposes of this section is to be carried out by a valuer appointed
by agreement between the landlord and the tenant or by a person nominated by them;
and in this section “valuer” includes two valuers with an oversman.

(7) A valuer appointed or nominated under subsection (6) is to act, so far as practicable, as
if the valuation was subject to subsections (2) to (6) of section 31.

(8) The amount of compensation under subsection (3) or (5) shall take account of—

(a) where the tenancy is a limited duration tenancy, the proportion of the term of the
tenancy which is unexpired; and

(b) in any case, any—

(i) investments;

(ii) improvements; and

(iii) repairs and maintenance,

in the holding made by both tenant and landlord over the period of the lease.>

Before section 52

Richard Lochhead

61 Before section 52, insert—

<Effect of breach of landlord’s obligations on rent

After section 5 (fixed equipment and insurance premiums) of the 1991 Act there is
inserted—

“5A Tenant’s right to withhold rent where section 5 not complied with

(1) This section applies where a landlord of an agricultural holding to which
section 5 applies has failed to carry out the work necessary to comply with the
undertaking to which he is deemed to be subject by virtue of subsection (2) of
that section.

(2) Where this section applies, the tenant may—



 (a) serve on the landlord a notice stating his intention to withhold the rent
and describing the work the failure to carry out which has led to the non-
compliance; and

(b) if, at the end of the period of 90 days beginning with service of a notice
under paragraph (a), the landlord has failed without reasonable cause—

(i) to carry out the work described in the notice; or

(ii) otherwise to take such action as is necessary to comply with the
undertaking,

withhold the rent until the landlord has either carried out that work or
otherwise taken such action.”.>

Section 54

Ross Finnie
Supported by: Allan Wilson

62 In section 54, page 35, line 8, at end insert—

<(  ) in subsection (3), for the words from “there” to the end there is substituted
“disregarding—

(a) any effect on rent of the fact that the tenant is in occupation of the
holding; and5

(b) any distortion in rent due to a scarcity of lets,

but having regard to the matters referred to in subsection (4) below.”;

(  ) for subsection (4) there is substituted—

“(4) For the purposes of determining the rent payable under subsection (3) above,
the Land Court shall have regard to the following—10

(a) information about rents of other agricultural holdings (including when
fixed) and any factors affecting those rents (or any of them) except any
distortion due to a scarcity of lets; and

(b) the current economic conditions in the relevant sector of agriculture.”;>

Richard Lochhead

62A As an amendment to amendment 62, line 14, at end insert—

<“but shall not determine a rent payable by having regard to both paragraphs
that is higher than it would determine by having regard only to paragraph
(b).”>

Section 55

Ross Finnie
Supported by: Allan Wilson

63 In section 55, page 35, line 22, leave out from <“, or”> to end of line 23 and insert <“has” to the
end there is substituted “requires to be obtained, and has been obtained, under the enactments
relating to town and country planning”.>



Ross Finnie
Supported by: Allan Wilson

64 In section 55, page 35, leave out lines 34 and 35 and insert—

<“(5) For the purposes of subsection (2)(b) above—

(a) “the community”—

(i) shall be defined by reference to the postcode unit (or postcode
units) pertaining to the holding and the vicinity of the holding; and

(ii) comprises the persons from time to time resident in that postcode
unit (or any of those postcode units);

(b) “economic benefits” shall be defined by reference to an increase, or the
potential for increase, in employment or income;

(c) “social benefits” shall be defined by reference to the likely—

(i) sustaining of, or increase in, the population and

(ii) improvement of amenities and services.

(6) In subsection (5)(a) above, “postcode unit” means an area, determined by the
Registrar General for Scotland, in relation to which a single postcode is used to
facilitate the identification of postal service delivery points in the area.

(7) The Land Court shall, for the purposes of its determining the matters referred
to in subsection (2)(b) above, have regard to such representations as it
considers may assist in its consideration of those matters.”.>

Schedule

Ross Finnie
Supported by: Allan Wilson

65 In the schedule, page 52, leave out lines 16 to 21


